
STATE OF TEXAS §

§

COUNTY OF FORT BEND §

ADDENDUM TO ELECTRONIC PRODUCT LICENSE AGREEMENT

THIS ADDENDUM is entered into by and between Fort Bend County, (hereinafter
"County"), a body corporate and politic under the laws of the State of Texas, and ProQuest, LLC,
(hereinafter "Contractor"), a company authorized to conduct business in the State of Texas.

THAT, WHEREAS, the parties have executed and accepted that certain Subscription and
Hosting Services Agreement, (hereinafter the "Agreement"), attached hereto as Exhibit "A" and
incorporated by reference; and

WHEREAS, the following changes are incorporated as if a part of the Agreement:

1. Payment. Payment shall be made by County within thirty (30) days of receipt of
invoice.

2. Non-appropriation. It is specifically understood and agreed that in the event no
funds or insufficient funds are appropriated by Fort Bend County under this
Agreement, Fort Bend County shall notify all necessary parties that this
Agreement shall thereafter terminate and be null and void on the last day of the
fiscal period for which appropriations were made without penalty, liability or
expense to Fort Bend County.

3. Taxes. County is a body corporate and politic under the laws of the State of
Texas and claims exemption from sales and use taxes. A copy of a tax-exempt
certificate will be furnished upon request.

4. Confidential Information. Contractor expressly acknowledges that County is
subject to the Texas Public Information Act, TEX. GOV'T CODE ANN. §§ 552.001
et seq., as amended, and notwithstanding any provision in the Agreement to the
contrary, County will make any information related to the Agreement, or

otherwise, available to third parties in accordance with the Texas Public
Information Act. Any proprietary or confidential information marked as such
provided to County by Contractor shall not be disclosed to any third party,
except as directed by the Texas Attorney General in response to a request for
such under the Texas Public Information Act, which provides for notice to the
owner of such marked information and the opportunity for the owner of such
information to notify the Attorney General of the reasons why such information
should not be disclosed. The terms and conditions of the Agreement are not

proprietary or confidential information.
5. Indemnity. The parties agree that under the Constitution and laws of the State

of Texas, County cannot enter into an agreement whereby County agrees to
indemnify or hold harmless another party; therefore, all references of any kind
to County defending, indemnifying, holding or saving harmless Contractor for
any reason are hereby deleted.
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6. Attorney Fees. County does not agree to pay any and/or all attorney fees
incurred by Contractor in any way associated with the Agreement.

7. Arbitration. County does not agree to submit disputes arising out of the
Agreement to binding arbitration. Therefore, any references to binding
arbitration or the waiver of a right to litigate a dispute are hereby deleted.

8. Applicable Law. The laws of the State of Texas govern all disputes arising out of
or relating to this Agreement. The parties hereto acknowledge that venue is
proper in Fort Bend County, Texas, for all legal actions or proceedings arising out
of or relating to this Agreement and waive the right to sue or be sued elsewhere.
Nothing in the Agreement shall be construed to waive the County's sovereign
immunity.

APPROVED BY LEGAL,
ProQuest, LLC ^$D

Robert E. Hebert, Cbunty Judge Authorized Agent- Signature

Date AuthorizBdvAgewtfnRamted Name
Sr. Manager, CustomerSupport

ATTEST:

Title

l^-MGV'^l^
Dianne Wilson, County Clerk Date

^%

\4j. N ..c,^- AUDITOR'S CERTIFICATE

' 'w/ointn^ | hereby certify that funds in the amount of $ 11ij-> & • are available to pay

Si
Robert Ed Sturdivant, County Auditor
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EXHIBIT A



ELECTRONIC PRODUCT LICENSE AGREEMENT

Electron*}Product Lleans* Agistment consists of-

PfoQuMtCjstan8rOfd«rFaimUS02012011

Terms ard Conditions US02052014

atrary. EBL Addenda (If applicable)

AdditionalSte/Mamber Library{Additional tocmirapplicabla]

Subscribing
Instltutron; Fort Bend County Libraries

Authorization

by Customer
(Llconsee): X

Name

Title;

Date:

DulyAuthorized Confirmation (Signature)

Title: _

Oats:

ProQuestQue

Authorization by Proquest LLC
(Licensor):

DulyAuthorized Signature

By agreeing tothis Electronic Products License Agreement and any Addenda attached hereto with your signature above, you aresigning your agreement toProQuest licensing you theproduct(s) listed below
at thestatedprlce(s) forthegiven period(s| underthesetermsandconditions andyoucertify that you areauthorized to enter Into thisAgreement onbehalf oftheSubscribing Institution.

ORDER INFORMATION: ProQuett Products

Order TypB Product Name

SUB Ancestry Library

CultureGrams Online

Order Total

Start Date End Date New/RenevW # Slmul. Safari Slot
Product Cod«« (mm/yyyy) (mm/yyyy) Upgrade Users Level Price (USD)

01/2015 12/2015

01/2015 12/2015 55,345.00
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ACCOUNT INFORMATION

Invoices will be e-mailed to the bill-to contact and renewals will be e-

malled to the ship-to contact. Ifyour Institutionis unable to accept
electronic Invoices, please "X"here »»

Same as Ship-to Address Yes

To sign upfor ournewauto-renewai program, another stepinour'gogreen' efforts. Your subscription totheService will automatically renew forsuccessive 12month periods atthe
rate setforth In therenewal invoice sent toCustomer, unless Customer sends awritten cancellation notice toProQuest within 30days ofCustomer's receipt oftherenewal invoice,
withsuch cancellation to beeffectiveas ofthe end of the current subscription period,please"X" here»»
Ship-to Address

FTE:

Attention: Teresa Tniim

We:

Institution: Fort Bend County Libraries

Address: 1001 GolfviewDr.

Address 2

City: Richmond

State/province: Texas

Zip/Postal: 77469

Country: USA

Telephone:
Fax:

Email Address:

TECHNICAL CONTACT

Name:

Special Instructions

ACCESS INFORMATION

IPAccess
Site/User

Title:

iP Ranges

ReferringURL (all referringURLs should proved secured authentication):
Ienter referring url here ifthey have one

Barcode Authentication

Barcode Scheme: Prefix(es):

Ebrary

Bill-to Address

Attention: Teresa Thilm

Title:

Institution: Fort Bend County Libraries

Address: 1001 GolfviewDr.

Address 2

City: Richmond

State/province: Texas

Zip/Postal: 77469

Country: USA

Telephone:
Fax:

Email Address:

Tax Exempt #:

Site/User IP Ranges

Total Length:

Far new ebrary customers, a Technical Profile Form (TPF) must be completed

ifcustomeralsohas a RefWork s subscription, provide their RefWorks Group Codebelow ifknown:

RefWorks Group Code (optional):

Sales Representative Information

Sales Representative:

Telephone:

Email address: _

Fax:
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Terms and Conditions

1. License Grant. Subject to the terms of this Agreement, ProQuest LLCand Its affiliates ("ProQuest")hereby grant to Customer a non-exclusive, non-transferable license (the 'License') for
Customer and its Authorized Users to access and use the products and services listed on Customer's approved Order Form (the "Service") salefy at Customer's principal location and those
locations listed on the Additional Sites Schedule, Access and use of the Service Is only for the Internal, research purposes of Customer and/or Its Authorized Users as further described [n
ExhibitA.AdditionalSites may be addad upon written notice to ProQuest and payment of additional fees, ifapplicable. Customar does not acquire any Intellectualpropertyownership in the
Service or any associated software, systems, documentation, content or other materials and/or improvements made thereto, Including improvements basBd upon customer feedback, Allsuch
rights and interests remain in ProQuest and its licensors.

2. Authorized Users. "Authorized User means only: (a) For public libraries: library staff, Individual residents of Customer's reasonably defined geographic area served, and walk-Inpatrons
while they are on-site; (b) For schools and other academic institutions: currently enrolled students, faculty, staff, and visiting scholars, as well as walk-in patrons whlie they are on-site; and
(c) For other types of organizations; employees and Independent contractors, while performingtheir work.Authorized Users excludes Customer's corporate affiliates,academic bookstores,
and alumni unless those users are expressly included and reflected on the Order Form or Additional Sites Schedule.

3. Secure/Remote Access. All access and use of the Service must be made via a secure network and secure authentication methods. Use of the Service by remote access is allowed unless
otherwise stated on the Order Form. Customer willstrictly limitany remote access to its Authorized Users through the use of secure methods of user verification. Customer willpromptly notify
ProQuest IfCuatomer believes security has been compromised. Online posting of passwords, or otherwise enabling access for the benefit of non-subscribing institutions or users, is strictly
prohibited.

4. Updates to the Service. ProQuest will announce any substantial modificationsof information, databases, materials, capabilities, or services withinthe Service by email to Customer's
representatives who sign up to receive updates. These changes shall be subject to the terms and conditions of this Agreement, and shall not materiallyalter use of the Service.

5. Supplemental Terms, Some of the content included In the Service has conditions of use applicable solely to such content. Linksto content-specific conditions are clearlydisplayed withthe
associated content and will not materially alter use of the Service. Where third-party databases and certain special content types are subject to special terms, such terms and conditions shall
be dearly referenced on the Order Form.

6. Variations In Content The content provided as part of the Service is primarilyowned and supplied to ProQuest under agreement withthird party licensors, and is subject to the
continuation and extent of the license granted under such agreements. ProQuest shall have the right, in Its reasonable and good faith discretion, to remove or modify materials in the Service
because (a) ProQuests right to distribute such materials lapses, (b) such materials contain errors or could be subject to an infringement or other adverse claim by a third party, or (c)
particular content collections have changed due to editorial selection, coordination, or arrangement of materials,

7. Fees and Payments. Customer agrees to pay the fees for the Service shown on the Order Form within 30 days of receipt of ProQuest's invoice unless otherwise specified on the Order
Form, Fees are based In part on Customer's population served, Authorized Users and Additional Sites at the time of the order. Ifany combination of these elements materiallyIncreases (e.g.,
ifthe Customer acquires a new affiliate), a fee Increase commensurate with such change may be required before access and use of the Service is provided to or for the benefit of the
additional user population, Authorized Users and/or Additional Sites. Firm U.S. Government orders require a valid purchase order and advance payment or payment In accordance with FAR
52.213.2.

8. U.S. Government Restricted Rights. Services include materials that are commercial technical data and/or computer databases and/or commercial computer software, as applioable, which
were developed exclusively at private expense by ProQuest LLC, 789 E. Elsenhower Parkway, Ann Arbor, Ml48108. U.S. Government rights to use, modify, reproduce, release, perform,
display, or disclose these technical data and/or computer databases and/or computer software are subject to the limited rights restrictions of DFARS SUBPART 252.227-7202-3 (December
2011) Rights in Computer Software and Computer Software Documentation and/or subject to the restrictions of DFARS 262,227-7019 (Sep 2011} Validation of Asserted Restrictions -
Computer Software, as applicable for U.S, Department of Defense procurements and the limited rights restrictions of FAR 52.227-14 (December 2007) Rkjnts In Data-General, FAR 52-227-
20(c)(2-3) (December 2007) Rights in Data-SBIR Program and/or subject to the restricted rights provisions of FAR 52.227-15 (December2007) Representation of Limited Rights Data and
Restricted Computer Software and FAR 52.227-19 (Dec 2007) Commercial Computer Software-Restricted Rights, as applicable, and any applicaDle agency FAR Supplements, for non-
Department of Defense Federal procurement

9. Term. Customer's access to a particular Service shall continue for the period on the Order Form, plus any agreed renewal period(s). This Agreement shall continue In force for so long as
Customer subscribes to at least one Service. Thereafter, the following survive: Sections 9 and 12-15, and any "PAL' perpetual licenses (subject to all relevant use restrictions and security
requirements).

10. Termination for Breach, if a party breaches a material term of this Agreement and does not cure within 30 days from written notice, the ether party may immediately terminate this
Agreement In whole or as to the affected Service. If this Agreement is terminated in whole or In part for Customer's breach, (a) ProQuest shall disable access to any terminated Service, (b)
Customer shall destroy any files, information, data or software derived from any terminated Service In its possession or control, and certify destruction upon request, and (c) ProQuest
reserves the right to pursue all available legal remedies.

11. Remedial Action, Without limitingthe above, ProQuest may suspend delivery of the Service If(treasonably determines that Customer's or Authorized User's failure to comply with this
Agreement may cause irreparable harm to it or its licensors, if delivery is suspended, ProQuest willwork in good faith to restore Customer's access as soon as possible.

12 Service Level. Ifthe Service or content are hosted by ProQuest, ProQuest willuse commercially reasonable efforts to provide access to the Service on a continuous 24/7 basis (except for
regularly scheduled maintenance) and free from viruses or other harmful software. ProQuest shall not be liable for any failure or delay or interruption in the Service or failure of any
equipment or telecommunications resulting from any cause beyond ProQuest's reasonable control. Customer is responsible for providing all required information for account set up and
activation, and for its own telecommunications connections and related third-party charges.

13. Limited Warranty and Disclaimer of Warranty, ProQuest warrants that the Service willperform substantially as documented on ProQuest's public websites (the "ProQuest Websites").
EXCEPT AS EXPRESSLY WARRANTED HEREIN, THE SERVICE IS PROVIDED "AS IS" AND "AS AVAILABLE.* PROQUEST AND ITS LICENSORS DISCLAIM ALL OTHER
WARRANTIES, EXPRESS OR IMPLIED, INCLUDING WITHOUT LIMITATION, THOSE PERTAINING TO: MERCHANTABILITY, NON-INFRINGEMENT, FITNESS FOR A PARTICULAR
PURPOSE, AVAILABILITY, ACCURACY, TIMELINESS, CORRECTNESS, RELIABILITY, CURRENCY, OR COMPLETENESS OF THE SERVICE OR ANY INFORMATIONOR RESULTS
OBTAINED THROUGH THE SERVICE, EVEN IF ASSISTED BY PROQUEST, PROQUEST SPECIFICALLY DISCLAIMS ANY RESPONSIBILITY FOR DETERMINING THE COMPATIBILITY
OF ANY HARDWARE OR bUH WARE NO I SUFHLIbL) BY PKUQUbST WITH THE SERVICE AND PROVIDES NO WARRANTY WITH RESPECT TO THE OPERATION OF SUCH
HARDWARE OR SOFTWARE WITH THE SERVICE,

14. Limitation of Liability. THE MAXIMUM LIABILITY OF PROQUEST AND ITS LICENSORS ARISING OUT OF ANY CLAIMRELATED TO THE SERVICE OR THIS AGREEMENT SHALL
BE LIMITED TO THE TOTAL AMOUNT OF FEES RECEIVED BY PROQUEST FROM CUSTOMER IN THE 12 MONTHS IMMEDIATELY PRECEDING THE EVENT GIVING RISE TO SUCH

CLAIM. :N NO EVENT SHALL PROQUEST OR ITS LICENSORS BE LIABLETO CUSTOMER OR ITS AUTHORIZED USERS FOR (9) ANY INDIRECT, INCIDENTAL, CONSEQUENTIAL,
PUNITIVEOR SPECIAL DAMAGES; OR (b) ANYCLAIM RELATEDTO CUSTOMER'S OR ITS AUTHORIZED USERS' USE OF COVER IMAGESOR USER-GENERATEDCONTENT
PROVIDED AS PART OF THE SERVICE; OR (c) UNAUTHORIZED USE OF THE SERVICE.

15. Place. ProQuest's principal place of business, where this contract Is formed and all services will be deemed performed. Is 789 E. Eisenhower Pkwy, Ann Arbor, Ml4810B.

16. Entire Agreement. This Agreement consists of the Order Form, these Terms and Conditions, and Exhibit A, and constitutes the entire agreement between the parties hereto with respect
to its subject matter ana supersedes all previous and contemporaneous agreements between the parties with respect to the same subject matter and may not be amended, except in a writing
signed by the parties. The terms of Customer's purchase orders, if any, are for Customer's convenience and dc not supersede any term or condition of this Agreement
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Exhibit A: Permitted Uses

1 Online Research Services. Services designed tofacilitate online research may be usedfor Customer's Internal research oreducational purposes aaoutlined below provided that doing so
does not violate an express provision of this Agreement:

a) Research andAnalysis. Customerand itsAuthorized Usersare permitted to display and use reasonableportions cf information containedin the Ser/ice foreducational or
research purposes, Including Illustration, explanation, example, comment, criticism, teaching, or analysis,

b)Digital andPrint Copies Customer andItsAuthorized Users may dowrload orcreateprintouts ofa reasoneble portion ofarUciee orotherworks represented IntheService (I) tor
itsown Internal or personal lss as allowea underthe doctrines of"fair use"and "fair dealing; (I;) whenrequired bylawforuse Inlegalproceedings or(i I)tofurnish suchinformation
toa third partyforthe purposeof,or inanticipation of,regulatory approval or purposeprovided thattherecipient are advised that thecopiesare confidential and notfor
redistr builon. All downloading, printing and/or electronic storage ofmaterials retrieved through theService mustbe retrieved directly from the on-line system for eachandevery print
or digital cocy

c) Electronic Reserves, Coursepacks, and Intranet Use.Provided thatCustomer does notcircumvent anyfeatures orfunctionality ofthe Service, Customer may Include durable links
toarticles or otherworks (orportions thereof) contained intheService inelectronic reaerves systems, online coursepacksand/or Intranet sitesso long as accesstosuchmaterials
are limited to Authorized Users.

d)"airUse/Fair Dealing. Customer ard itsAuthorized Uaers may use thematerials contained within theService consistent with thedoctrines of fair use"or fairdealing" as defined
under the laws of the United States or England, respectively.

e) Academic Institutions. Schools, and PucllcLibraries. IfCustomerIs an academicinstitution, school, or publiclibrary:

I.Interllbrary Loan (ILL). Library Customer may loandigital orprint copies ofmaterials retrieved from theService tootherlibraries, provided that(I) loans are notdoneIna
manner ormagnitude tnat would replace thereceiving library's own subscription totheService orpurchase oftheunderlying work (e.g., newspaper, magazine, book), (li)
Customer complies with anyspecial terms governing specific content orlicensors as described inthisAgreement, (;il) with respect toe-books, copying Islimited tosmall
portionsof a book, and (iv) Customercompiles withall lawsand regulations regarding ILL.

il.Scholarly Sharing. Customer and ItsAuthorized Usersmayprovide to a third partycolleague minimal, Inaubstantial amounts ofmaterials retrieved from theService for
personal use orscholarly, educational research use inhardcopy orelectronically, provided thatinnocaseanysuchsharing ladoneina manner ormagnitude as toactas a
replacement forthe recipient's or recipient educational institution's own subscription toeither theService orthepurchase oftheunderlying work.

2. MARC Records. MARC records may be placed In Customer's online public accesscatalog (OPAC) orshared online catalog (e.g.. WorldCat) unless otherwise specified ontheOrder Form
with respect to a particular Service.

3. Scholar/Researcher Profiles. Thedata contained with n scholar profiles are'or use infacilitating research andcollaboration amongst colleagues. Neither Customer noritsAuthorized
Users mayexportor otherwise exploit the scholarprofiles formass mailings or similar markellng purposes.

A. Eectronlc Resource Discovery, Access, andManagement. Forelectronic resource discovery (e.g., Summon), accessand/or management services (e.g., Intota), theCustomer reserves all
right, tide and hterest inall Customer specific data IIcontributes totheService (which may include but is not limited toCustomer created metadata, bibliographic Information, holdings and
circulation data) andgrants ProQuest permission tousesuch data for thelimited purpose ofoperating andimproving theService andsuch information n-ay only beprovided tothird parties In
aggregate form. Raw usagedata, Including butnotlimited toInformation relating totheIdentity ofspecific users and/or uses,shall notbeprovided toanythird party without Customer's
permission. Provided that such access, use, and/or sharing does not violate anexpress provision ofthis Agreement, Customer and itsAuthorized Users arepermitted to: (a)access the
Service and information derived from the Service inorder to discover, manage and provide access tolibrary resources owned orlicensed by Customer, (b) create, store and retain any
reports and lists delivered bytheService, (c) share data about Customer's own library holdings that isretrieved from such Service with third party applications, solong as prior written notice
Isprovided to ProQuest and (o;d,splay metadata, bibliographic andholdings Information inthelibrary catalog available onCustomer's library website.

6.Library Catalog Enrichment Service. For library catalog enrichment Services (e.g., Syndetics), Customer may usethe enrichment elements for thesole purpose ofaugmenting Customer's
owr library OPAC orwebsite. Customer may not convert Service metadata records into MARC format, nordistribute ordlsolay theenrichment e ements In any third party applications,
catalogs orwebaites.

5.Purchased Content. Forperpetual archive licenses ("PAL") (aa specified ontheProQuest Websites orOrder Form), Customer pays a one-time feefor a perpetual license tothedesignated
materials (the "Purchased Content"), and an annual "Continuing Service Fee."

a)Perpetual License. The License toPurchased Content endany updates Customer receives isperpetual, and may only berevo<ed If Customer materially breaches this Agreement
or ifthe licensed materials contain errorsor could be subjecttoan Infringement or otheradverseclaim bya third party.

b)Continuing Services. Incorsioeratlon oftheContinuing Service Fee, ProQuest wf:l provide Customer anditsAuthorzed Users with online access tothepurchased Content, plus
any included updates, ona proprietary platform designed toenhance theresearch experience (a"ProQuest Platform"). ProQuest will maintal nsystems and technology that help
Customer comply with use restrictions and security standards required by ProQuest's licensors.

c) File Delivery. IfCustomer losesthe ability toaccess Its Purchased Content online through ProQuest (e.g., ifP-cQuest discontinues online accessservices), orrfthePurchased
Content Isotherwise eligible for local loading, Customer may obtain digital copies upon certifying that itwill secure andrestrict useofthePurchased Content ascontemplated under
this Agreement, using systems andtechnology atleastas protective as ProQuest's. File transfer costs, ifany, areCustomer's responaioility.
d)Data Mlnlrg. Sub.eot toanycontent-specific restrictions. Customer anditsAuthorized Users may extract andcompile datafrom locally-loadeo copies ofthePurchaser] Content
solely forCustomer's teaching, earning, and research purposes.

7.Patron Driven Acquisition ("PDA"). For certain Services, Customer may elect to have user activity trigger the purchase of content. Purchase preferences and Service eligibility for the PDA
model are described on the ProQuest Websites

8.Analytics Some Services contain Iibrary collection analysis capabilities related tolibrary holdlrgs, orfunctionality that allows Authorized Users tocreate reports, lists, oralerts Customer
ancAuthorized Users may create, downloao, store andretain any suchanalytics orlists delivered by theService. ProQuest may uselibrary holdings anaother Information intheService for
comparison and metrics purposes In order to better understand the Customer's needs.

9. Restrictions. Lxcept as expressly perritted above, Customer and Its Authorized Users shall not:

a) i ransiate, reverse engineer, disassemble, decompile, discover, or modifyProQuest's software;
b)Remove anycopyright andetherproprietary notices placed upon theService oranymaterials retrieved from theService byPnjQuest orIts licensors;
c)Circumvent anyuselimitation orprotection device conta'ned inorolaced upon theService oranymaterials retrieved from theService,
d) Uee the Service to execLle denial af service attacks,

e)Perform automated searches against ProQuest's systems (except for non-burdensome federated search services), including automated "bots," link checkers orother scripts;

f) Provide access to oruse ofthe Servicesbyor forthe benefit ofanyunautnorized school, library, organization, or user,
g)Publish, broadcast, sell, useorprovide access totheService orany materials retrlevea from the Service in any manner that will Infringe thecopyright orother proprietary rights of
ProQuest or ts licensors;

h) UsetheServicetocreate products orperform serviceswhich compete or Interfere with thoseofProQuest or itslicensors;
i) Text mine, data mine or harvest metadata fromthe Service,
j) Communicateor redistributemater els retrievedfromthe Service; or

k) Download all orparts of the Service in asystematic orregular manner orsoastocreate acollection ofmaterials comprising all ora material subset of the Service, inany form.
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