
STATE OF TEXAS §

§
COUNTY OF FORT BEND §

FOURTH AMENDMENT TO TAX ABATEMENT AGREEMENT
BETWEEN FORT BEND COUNTY AND
THREE SUGAR CREEK CENTER, LTD.

This FOURTH AMENDMENT of the Tax Abatement Agreement is made and entered into by

and between FORT BEND COUNTY, TEXAS, a body politic, acting herein by and through its

Commissioners Court and AMERICAN NATIONAL INSURANCE COMPANY, (hereinafter

referred to as "Owner"), each being parties to that certain Tax Abatement Agreement last

amended on December 21, 2010.

WHEREAS, Fort Bend County, Texas, and 3 Sugar Creek entered into a Tax Abatement

Agreement, on or about August 30, 2005; (hereinafter the "Agreement") which was amended to
assign the Abatement to Sugar Creek Opportunity Fund I, Ltd. on or about March 27, 2007 and

was then amended to assign the Abatement to American National Insurance Company on or

about December 21, 2010.

WHEREAS, Fort Bend County and Owner now desire to amend the Agreement and

assign Owner's interest in the Agreement toAssignee; and

WHEREAS, the Owner and Assignee agree that the terms and conditions as set out in

the original August 5, 2005 and the first three amendments, attached hereto as Exhibit "B" and
incorporated by reference remain in full force and effect and is apart hereof for all purposes as if
same were fully and completely set out in this document.

NOW THEREFORE, for and in consideration of the mutual benefits to be derived by

the parties hereto, County, Owner and Assignee agree as follows:

Pursuant to and in accordance with the Property Redevelopment and Tax Abatement Act,

Chapter 312, Texas Property Tax Code, and the Guidelines and Criteria for Granting Tax
Abatements in Reinvestment Zones located in Fort Bend County, Texas, the Agreement is hereby

amended ae follows:

1. Any references in the Agreement to "Owner" shall mean and refer to Radler
Limited Partnership as the owner of the real property and improvements subject to
the Agreement located in the City of Sugar Land Reinvestment Zone No. 2005-
03.

2. The Agreement is amended to the effect that all duties, obligations, and
responsibilities imposed upon Owner under the Agreement shall be imposed upon
Radler Limited Partnership and all agreements and representations made by
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Owner in the Agreement shall be the agreements and representations of Radler
Limited Partnership.
The representatives of Owner and Radler Limited Partnership whose signatures
execute this Fourth Amendment represent and warrant to Fort Bend County that
they have the requisite authority to enter into the Agreement and Fourth
Amendment thereof.
The addresses set out in Section 16 of the Agreement for notices is hereby deleted
in its entirety and the following addresses are substituted therefore:

To the Tax Assessor/Collector: The Honorable Patsy Schultz
Fort Bend County Tax Assessor-Collector
1317 Eugene Heimann Circle
Richmond, Texas 77469

To Owner: Radler Limited Partnership

5825 N. Sam Houston Parkway West, Suite 100

Houston, Texas 77086

Fax: 281-966-1830

To County: Fort Bend County Judge
401 Jackson

Richmond, Texas 77469

Copy to: Fort Bend County Attorney
401 Jackson

Richmond, Texas 77469

5. RADLER LIMITED PARTNERSHIP SHALL BE RESPONSIBLE FOR

NOTIFYING THE DISTRICT OF THE ABATEMENT, INCLUDING

FILING WITH THE DISTRICT ANY APPLICATION OR OTHER FORMS

NECESSARY TO QUALIFY FOR OR RECEIVE THE ABATEMENT

GRANTED.

6. Except as modified herein, the above referenced Agreement remains in full force

and effect and has not been modified or amended.

7. The tax abatement shall apply for the tax years as stated in the Agreement. This

amendment does not purport to extend the tax abatement to tax years beyond tax

year 2016, as stated in the original agreement.

8. All future amendments, if any, of the Agreement shall require written consent of

the Fort Bend County Commissioners Court.
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9. The original Tax Abatement Agreement executed by and between Fort Bend

Countyand 3 Sugar Creek on or aboutAugust 30, 2005 and all amendments are

hereby adopted and incorporated by reference the same as if fully set forth

verbatim herein for all purposes, subject only to the above described amendments.

IN TESTIMONY OF WHICH, THIS AMENDMENT shall be effective upon

execution of all parties.

"County
FORT BE

ATTEST:

wha—
Dianne Wilson, County Clerk

0'

ATTEST:

(IammJL

ATTEST:

By:

Date:

"Owner"

Name:
Title: V"ce President
Date:

Date:

"Assignee"
RADLER LIMITED'P>CRTNI

By: ^7^ ^
Name: Alulae I fwlatvy
Title: ?ces\<ic/>V
Date: \Q 1Q"5 J H

x, County Judge

//w-^o/y

SURANCE

(\ (-^x\ uT"

^Trg, Date: \o i 01 I IM

Attachments: Exhibit A - August 27, 2014 request for Assignment

Exhibit B - Original TaxAbatement Agreement and Amendments

MTR/Tax/Abatements/2014
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ENTERPRISES,

August 27.2014 Wa U.S. Mail and E-Mail

Michelle Rangel
FortBent County Attorney'sQffice
401 Jackson

Richmond. TX 774693

Ref: 3 Sugar Creek Center Boulevard. Sugar Land. Texas 77478 ("Property"): Fort
Bend Count) Tax Abatement Agreement; Request for Assignment Due to
Ownership Change

Dear Miss Rangel.

I hope this lener finds you well. Further toyour conversation with Shannon Springer, this
letter shall serve as the formal written request for the transfer of the Tax Abatement Agreement
affecting the above-referenced property from the previous owner, American National Insurance
Company, to the new owner, Radler Limited Partnership. The Property was sold on July 8. 2014
and the transfer of this1 ax Abatement shall be made on the same Terms and Conditions.

In order to process all communications in the most efficient manner, we kindly request
that you utilize thecontact information included below going forward.

RadlerEnterprises, Inc., managing general partner of RadlerLimited Partnership
5825 N. Sam Houston Pkwy West
Suite 100

Houston, Texas 77086
3.SCV«;radtem.ctim

Attention: Misliael Radom

We look forward to forming a meaningful and long lasting relationship with Fort Bend
County and remain available to address any questions orconcerns you may have. Please feel free
to contact us if we can be of any further assistance.

Mishaei

President of Radler Enterprises. Inc..
Managing General Partnerof Radler Limited Partnership

5825 N. Sam Houston Parkwav West • Suite 100 • Houston, Texas 77086
Tel. (281) 440-8595 • Fax (281) 966-1830

www. radlertx. com
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STATE OF TEXAS §

§
COUNTY OF FORT BEND §

THIRD AMENDMENT TO TAX ABATEMENT AGREEMENT
BETWEEN FORT BEND COUNTY AND

THREE SUGAR CREEK CENTER, LTD.

ThisThird Amendment of the Tax Abatement Agreement is madeand entered into by and

between FORT BEND COUNTY, TEXAS, a body politic, acting herein by and through its

Commissioners Court, SUGAR CREEK OPPORTUNITYFUND I, LTD., (hereinafter referred to

as "Owner") and AMERICAN NATIONALINSURANCE COMPANY, (hereinafter referred to

as "Assignee.")

WHEREAS, the original August 30,2005, (hereinafter the "Agreement") between Fort Bend

County and Three Sugar Creek Center Ltd. was assigned to Sugar Creek Opportunity Fund as

Owner on March 27, 2007 ; and

WHEREAS, Fort Bend County and Owner now desire toamend the Agreement and assign

Owner's interest in the Agreement to Assignee as evidenced by Exhibit A;

WHEREAS, the Owner and Assignee agree that the terms and conditions as setout in the

original August 5,2005, Agreement, attached hereto as Exhibit "D" and incorporated by referenced

and the November 21, 2006 Amendment, attached hereto as Exhibit "C" and incorporated by

reference, remain in full force and effect and is a part hereof for all purposes as if same were fully

and completely set out in this document.

NOWTHEREFORE, pursuant toand in accordance with the Property Redevelopment and

Tax Abatement Act, Chapter 312, Texas Tax Code, and the 'Guidelines and Criteria for Granting

Tax Abatements in Reinvestment Zones Created in Fort Bend County, Texas,' the Agreement is

hereby amended as follows:

1. Any references to Sugar Creek Opportunity Fund I, Ltd. as the Owner of the real

property subject to the Agreement are hereby deleted in its entirety and American

National Insurance Company is hereby substituted as "Owner" of the tract of land

compromising 3.071 acres in City of Sugar Land Reinvestment Zone No. 2005-03

and improvements located thereon.

2. American National Insurance Company understands and hereby agrees to all terms

and conditions aspertaining to the Owner asspecified in theattached Tax Abatement
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Agreement dated August30, 2005.

3. The representative(s) ofAmerican National Insurance Company whose signature(s)

executes thisAmendment represent andwarrant to FortBend County that they have

the requisite authority to enter into this Tax Abatement Agreement and Amendment

thereof.

4. The addressesset out in Section 16ofthe August30,2005, Agreement for notices to

is hereby deleted in its entirety and the following addresses are substituted therefore:

To Owner: American National Insurance Company
Attn: Tom Kirkpatrick
2525 South Shore Blvd., Suite 207
League City, Texas 77573

To the Tax Assessor/Collector: Honorable Patsy Schultz
Fort Bend County Tax Assessor-Collector
500 Liberty, Suite 101
Richmond, Texas 77469

To County: Fort Bend County
301 Jackson, Suite 719
Richmond, Texas 77469

Copy to: Fort Bend County Attorney
301 Jackson, Suite 621
Richmond, Texas 77469

5. Except as modified herein and the November 21, 006 Amendment, the above

referenced Agreement remains in full force and effect.

6. The tax abatement shall apply for the tax years as stated in the original Agreement.

This amendment does not purport to extend the tax abatement to tax years beyond

tax year 2016, as stated in the Agreement.

7. All future amendments of the rights of the parties described in said Agreement shall

require written consent of the Fort Bend County Commissioners Court.

8. The original TaxAbatement Agreement executed by and between Fort Bend County

and Three Sugar Creek Center, Ltd. on August 30, 2005, the Amendment dated

November 21, 2006 and the Second Amendment dated March 27, 2007, is hereby

adopted and incorporated by reference the same as iffully set forth verbatim herein,

subject only to the above described amendments.
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IN TESTIMONY OF WHICH, THIS AMENDMENT shall be effective upon

execution of all parties.

FORT BEND COUNTY

By:
Robert E. Hebert, County Judge

Date:

ATTEST:

Dianne Wilson, County Clerk
SUGAR CREEK OPPORTUNITY FUND I, LTD.

By:
Signature

Printed name and title

Date:

AMERICAN NATIONAL INSURANCE COMPANY

By:
Signature

Printed name and title

Date:

Attachments: Exhibit A - Letter dated July 27, 2010 from Harry M. Green Interests, Inc.
Exhibit B - March 27, 2007 Amendment
Exhibit C - November 21, 2006 Amendment
ExhibitD - Tax Abatement Agreement between Fort Bend County and Three
Sugar Creek Center, Ltd.

MER:Three Sugar Creek Ctr/Harry Green.3rd Amendment.3195-103
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Exhibit A

HARRY M. GREEN INTERESTS, INC.
2620 FOUNTAIN VIEW, SUITE 415

HOUSTON, TEXAS 77057
713-953-9800

July 27,2010

Ms. Mary E. Reveles
First Assistant County Attorney
Ft Bend County
301 Jackson, Suite 728
Richmond, TX 77469

Re: Tax Abatement Assignment
Three Sugar Creek Center

Dear Ms. Reveles:

This is to notify you, as theManagement Company for Three Sugar Creek Center,
that onJuly 23,2010 Three Sugar Creek Center (previously owned bySugar
Creek Opportunity Fund I) was sold toAmerican National Insurance Company.

Pursuant to the Abatement Agreement between FortBend County and Sugar
Creek Opportunity Fund 1we are requesting that the Tax Abatement beassigned
to American National Insurance Company. All pertinent information for the new
Owner is as follows:

American National Insurance Company
Attn: Tom Kirkpatrick

2525 South Shore Blvd, Suite 207
League City, TX 77573

I look forward to receiving the Assignment from you for oursignatures.

Ifyou have any questions, please do not hesitate tocall me at713 953-9800.

Sincerely,

Lisa Janak

Property Manager

Cc: Tom Kirkpatrick

<•: •- ! ^iiv.<7irW
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Exhibit B

STATE OF TEXAS §

§
COUNTY OF FORT BEND §

SECOND AMENDMENT TO TAX ABATEMENT AGREEMENT
BETWEEN FORT BEND COUNTY AND
THREE SUGAR CREEK CENTER, LTD.

This Amendmentof theTax AbatementAgreement is made and enteredinto byand between

FORT BEND COUNTY, TEXAS, a bodypolitic, acting herein byandthrough its Commissioners

Courtand THREE SUGAR CREEK CENTER, LTD., (hereinafter referred toas "Owner"),each

being parties to that certain Tax Abatement Agreement enteredinto by the parties on orabout August

30, 2005, and SUGAR CREEK OPPORTUNITY FUND I, LTD., (hereinafter referred to as

Assignee.)

WHEREAS, Fort Bend County, Texas, and Owner entered into a Tax Abatement

Agreement, onAugust 30, 2005, (hereinafter the "Agreement"); and

WHEREAS, FortBend County, Texas andOwneramended theAgreement onNovember

21, 2006; and

WHEREAS, theOwner desires toamend the Agreement andassign Owner's interest in the

Agreement to Sugar Creek Opportunity Fund I, Ltd. as evidenced by Exhibit C;

WHEREAS, theOwner andAssignee agree that theterms andconditions asset out in the

original August 5,2005, Agreement, attached hereto as Exhibit "A" and incorporated by referenced

and the November 21, 2006 Amendment, attached hereto as Exhibit "B" and incorporated by

reference, remain in full force and effect and is a part hereofforall purposesas if same were fully

and completely set out in this document. '

NOWTHEREFORE, pursuant toand inaccordance with theProperty Redevelopment and

TaxAbatement Act, Chapter 312,TEXAS TAX CODE, and the 'Guidelines andCriteria forGranting

Tax Abatements in Reinvestment Zones Created in Fort Bend County, Texas,' the Agreement is

hereby amended as follows:

i. Any references toThree Sugar Creek Center, Ltd. asthe Owner of the real property

subject to the Agreement are hereby deleted in its entirety and Sugar Creek

Opportunity Fund I, Ltd. is hereby substituted as "Owner" of the tract of land

compromising 3.071 acres inCity ofSugar Land Reinvestment Zone No. 2005-03

and improvements located thereon.

Page I of 3
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2.

3.

To Assignee:

SugarCreek Opportunity Fund LLtd. understands and hereby agrees toall terms and

conditions as pertaining to Three Sugar Creek Center, Ltd. as specified in the

attached Tax Abatement Agreement dated August 30,2005.

The representative(s) ofSugar Creek Opportunity Fund I,Ltd. whose signature(s)

executes thisAmendment represent and warrant toFort Bend County that they have

the requisite authority toenter into this Tax Abatement Agreement and Amendment

thereof.

The addresses setout in Section 16of theAugust 30,2005, Agreementfor notices to

ishereby deleted inits entirety and the following addresses are substituted therefore:

Sugar CreekOpportunity Fund I, Ltd.:
2620 Fountain View Drive, Suite 415

Houston, Texas 77057

To the Tax Assessor/Collector: Honorable Patsy Schultz
Fort Bend CountyTax Assessor-Collector
500 Liberty, Suite 101
Richmond, Texas 77469

Fort Bend County
301 Jackson, Suite 719

Richmond, Texas 77469

Fort Bend County Attorney
301 Jackson, Suite 621

Richmond, Texas 77469

To County:

Copy to:

6.

7.

Except as modified herein and the November 21, 006 Amendment, the above

referenced Agreement remains in fullforce and effect.

The taxabatement shallapply for thetax years asstated in theoriginal Agreement.

This amendment does notpurport toextend the tax abatement totax years beyond tax

year 2016, as stated in the original Agreement.

All future amendments oftherights oftheparties described in saidAgreement shall

require written consent of the Fort Bend County Commissioners Court.

The original Tax Abatement Agreement executed by and between Fort Bend County

and Three Sugar Creek Center, Ltd. on August 30,2005 and the November 21,2006

Amendment, ishereby adopted and incorporated by reference thesame asif fully set

forth verbatim herein, subject only to theabove described amendments.

Page 2 of 3
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IN TESTIMONY OF WHICH, THIS AMENDMENT shall be effective upon

execution of all parties.

•'•'• 'Y^.-rrfZiS* •••• By
•••--_ ••;';:y*$w4 » £" RobertE. Hebert, County Judge

°0.l-'*-L5£y'&*£*i'^ Date: 'b-d.1'01 '

CREEK OPPORTUNITY FUND I, LTD.
Grej^D^elopment, LLC, its General Partner

Lisa A Janak

Notary P.iollc
Slate p: ' tr-.es

MyComm. ta. C6H-2010

Attachments: Exhibit A - TaxAbatement Agreement between FortBendCounty an
Creek Center, Ltd.
Exhibit B - November 21,2006 Amendment
Exhibit C- March 5,2007 assignment request

MERiThree Sugar Creek Clr/Hany Green.2ndAniendmenL3195-103(031407)
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Exhibit C

STATE OF TEXAS §

§

COUNTY OF FORT BEND §

AMENDMENT TO TAX ABATEMENT AGREEMENT
BETWEEN FORT BEND COUNTY AND
THREE SUGAR CREEK CENTER, LTD.

ThisAmendment of theTaxAbatement Agreement is made andentered intobyandbetween

FORTBENDCOUNTY, TEXAS, abody politic, acting herein byandthrough itsCommissioners

Court andTHREE SUGAR CREEK CENTER, LTD., (hereinafter referred toas"Owner"), each

being parties tothatcertain Tax Abatement Agreement entered into bytheparties onorabout August

30, 2005.

WHEREAS, Fort Bend County, Texas, and Owner entered into a Tax Abatement

Agreement, on August 30,2005, (hereinafter the "Agreement"); and

WHEREAS, theparties desire to amend a certain portion of the Agreement; and

WHEREAS, the parties desire to extend the completion date of construction of the

Improvements; and

WHEREAS, theparties agree that theterms andconditions assetoutin theoriginal August

5,2005, Agreement, attached hereto asExhibit "A" and incorporated by referenced, remain infull

force and effect and is a parthereof forallpurposes asif same were fully andcompletely set outin

this document.

NOW THEREFORE, pursuant toandinaccordance with theProperty Redevelopment and

Tax Abatement Act, Chapter 312, TEXAS Tax CODE, and the 'Guidelines andCriteria forGranung

Tax Abatements in Reinvestment Zones Created in Fort Bend County, Texas,' the Agreement is

hereby amended as follows:

1. Page 2, Item 4, section (a)is hereby replaced withthe following:

That construction of theImprovements shallbecompleted onorbefore June1,2007.

Owner shall provide Tax Assessor/Collector a certified statement evidencing a

minimum of $18,200,000.00 project costs withrespect to the Improvements within

thirty (30) days after completion of theImprovements to beconstructed byOwner.

2. Except as modified herein, the above referenced Agreement remains infull force and

effect and has not been modified or amended.

3. The taxabatement shall apply for the taxyears as stated in theoriginal Agreement.

Page 1 of 2
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5.

6.

This amendment does not purport toextend the tax abatement to tax years beyond tax

year2016, as stated in theoriginal Agreement.

All future amendments ofthe rights ofthe parties described insaid Agreement shall

require written consent ofthe Fort Bend County Commissioners Court.

The original Tax Abatement Agreement executed by and between Fort Bend County

and Three Sugar Creek Center, Ltd. on August 30. 2005, is hereby adopted and

incorporated byreference the same asiffully setforth verbatim herein, subject only

to the above described amendments.

IN TESTIMONY OF WHICH, THIS AMENDMENT shall be effectiveupon

execution of all parties.

ATTEST^ x

Dianne Wilson, County Clerk

Attest: i

/lin. cV-
t!vJ

By:

By:

Robert E. Hebert/County Judge

Date: //-AMU

E SUGAR CREEK CENTER, LTD.
Harry M. Green Development, LLC,

neraJ-Partner

Harry Green, President

Date: H Hb^

Attachments: Exhibit A - TaxAbatement Agreement between Fort Bend County andThree Sugar
Creek Center, Ltd.

MER:Three Sugar Creek Ctr/Harry Green.Amendmem.3195-103(111506)
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Exhibit D

STATE OF TEXAS §
§

COUNTY OF FORT BEND §

TAX ABATEMENT AGREEMENT BETWEEN
FORT BEND COUNTY AND

THREE SUGAR CREEK CENTER, LTD.

ThisTaxAbatement Agreement, hereinafter referred toas"Agreement," is executed byand

between FORT BEND COUNTY, TEXAS, heremafter referred to as "County," acting by and

through its Commissioners' Court, THREE SUGAR CREEK CENTER, LTD., hereinafter

referred to as "Owner" of the tractof landcomprising Reinvestment ZoneNo. 2005-03 created by

the City of Sugar Land.

1. Authorization:

a. This Agreement is authorized bythe Property Redevelopment and
Tax Abatement Act,Chapter 312 oftheTEXAS Tax CODE asit exists
on the effective date of this Agreement, and;

b. TheAmended Guidelines and Criteria forGranting Tax Abatement in
Reinvestment ZonescreatedbyFort BendCounty, Texas,whichwas
approved by the County's Commissioners Court on November 4,
2003. TheCounty has determined that the request forTaxAbatement
presented by Owner conforms with the criteria established in the
Guidelines for Tax Abatement.

c. No official of theCounty hasan interest inthe property subject tothis
Agreement.

2. Definition:

As usedin this Agreement, thefollowing terms shall have themeanings setforth below:

a. The "Certified Appraised Value or Value" means the value
certified asof January 1of each year of this Agreement regarding the
property within City ofSugar Land Reinvestment Zone No. 2005-03
by the FortBend County Central Appraisal District.

b. "Improvements" means abuilding to be used as an office building,
containing approximately 150,000 sq. ft. of floor space, and any

Paze 1 of 11
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sidewalks, parking lots, outdoor lighting, landscaping andotherand
related improvements to serve the building, which are erected by
Owner ontheproperty after theeffective date ofthis Agreement.

c. "Abatement" means the full or partial exemption from ad valorem
taxes of certain property in the City of Sugar Land Reinvestment
Zone No. 2005-03 designated for economic development purposes.

d. "Ineligible Property" means land, inventories, supplies, raw material
and other forms ofmovable personal property which are notintegral
to the operationof the facility.

e. "Real Property" means the 3.071acres of land located within
Reinvestment Zone No. 2005-03, described in Exhibit "A" attached
hereto andincorporated byreference herein forallpurposes.

f. "Owner" meansThree Sugar Creek Center,Ltd., theOwner ofthe
real property and personal property subject to this Agreement, or
other person orentity to which thisAgreement isassigned, withprior
approval of theFortBend County Commissioners' Court.

g. "County" means theCounty of Fort Bend, Texas.

h. "District" means Fort Bend County CentralAppraisalDistrict.

3. Subject Property

City ofSugar Land Reinvestment Zone No. 2005-03 isanarea located inFort Bend County,

Texas, being legally described in Exhibit "A" attached hereto and incorporated herein for all

purposes.

The Fort Bend County Appraisal District has established the base year values for thesubject

property as of January 1,2006.

4. Responsibility of Owner

In consideration of receiving the tax abatement granted herein, the Owner represents and

agrees:

(a) That construction of the Improvements shall be completed on or before

January 1, 2007. Owner shall provide Tax Assessor/Collector a certified

Pagc2ofll
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statement evidencing a minimum ofS18,200,000projectcosts withrespectto

the Improvements within thirty (30) days after completion of the

Improvements to beconstructed by Owner.

(b) That the Certified Appraised Value oftheImprovements onJanuary 1,2007,

andon each andeveryJanuary1thereafter duringtheterm of this Agreement

will not be less than $14,000,000. Failure to meet the requirements of this

section will invalidate the tax abatement for that year.

(c) That the Owner has, as ofthe effective date ofthis Agreement, thefinancial

resources to implement the aboverepresentations.

(d) OWNER SHALL BE RESPONSD3LE FOR NOTIFYING THE

DISTRICT OF THE ABATEMENT, INCLUDING FILING WITH THE

DISTRICT ANY APPLICATION OR OTHER FORMS NECESSARY

TO QUALIFYFOR OR RECEIVE THE ABATEMENT GRANTED.

(e) OWNER SHALL BE RESPONSIBLE FOR REQUESTING AN

ASSIGNMENT OF THIS AGREEMENT IN THE EVENT THE REAL

PROPERTY THE SUBJECT OF THIS AGREEMENT IS SOLD.

FAILURE TO NOTIFY THE TAX ASSESSOR-COLLECTOR OF

ANY SALE OF THE REAL PROPERTY THE SUBJECT OF THIS

AGREEMENT SH\LL RESULT IN IMMEDIATE DEFAULT OF

THIS AGREEMENT.

5. Value and Term of Abatement

This Agreement shall beeffective on the date executed bythe County orOwner, whichever is

later, and shall terminate (unless earlier terminated in accordance with the terms hereof) on

December 31, 2016. Inno event shall this agreement extend beyond December 31, 2016. This

Agreement shall terminate on the completion ofthe abatement, unless earlier termination as provided

elsewhere herein. Owner's obligation upon default topay totheCounty any taxes abated under this

Agreement shallnotterminate until the abated taxes arepaid.

This Agreement shall beeffective on January 1,2007. In each year that this Agreement isin

Pagt 3 of 11
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effect, the amount ofabatement shall be an amount equal to the percentage indicated below ofthe

taxes assessed upontheImprovements.

Subject tothe limitations imposed bylaw and conditioned upon the representations outlined

in Section 4 herein above, there shallbe granted and allowed hereunder a propertytax abatement

for thefollowing yean and in the following amounts ontheValue oftheImprovements:

(a) The abate!

the Value of the Land, inventory, supplies or personal property.

(b) All Improvements shall becompleted inaccordance with applicable laws,

ordinances, rules or regulations in effect at thetime such Improvements are

erected.

(c) The Fort Bend Central Appraisal District's determination ofvalues shall be

used to determine the value oftheproperty subject to thisAgreement. If the

Owner protests the District's valuation ofthe property, the valuation placed

onthe property after the protest is resolved under State law shall be used.

(d) On orbefore September 1of each year ofthis Agreement, the Owner shall

certify inwriting to Fort Bend County Tax Assessor/Collector that each party

Page 4 of 11

TaxY ear Percentage Abatement

2007 75%

2008 75%

2009 75%

2010 75%

2011 75%

2012 75%

2013 75%

2014 75%

2015 75%

2016 75%

TOTAL==750%

granted shall not apply to the Value of the Land, increa
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is in compliance witheachterm of thisAgreement.

6. . Taxability

During the period that this tax abatement iseffective, taxes shall be payable as follows:

a. The Value ofIneligible Property and Personal Property shall befully taxable,
including inventory,

b. The Value of existing Improvements and Personal Property shall be
determined annually by theCentral Appraisal District.

7. Event of Default

(a) The County may declare the Owner in default of this Agreement if: (1) the

Owner fails tocomplywith any term ofthis Agreement; (2)allows Countyad

valorem taxes on the Land, or any property located thereon, to become

delinquent; (3) vacates any of the improvements subject to the agreement

before the term of the abatement,

(b) The County shall notify the Owner ofany default inwriting specifying the

default. The Owner shall each have thirty (30) days from the date of the

noticeto cureanydefault. Ifthe Owner fails tocurethe default, the County

mayterminate thisAgreement bywritten notice.

(c) Ifthis Agreement isterminated bythe County, the Owner agrees that they are

liable for and will pay tothe County within thirty (30) days ofthe termination

of this Agreement:

(1) The amount of all property taxes abated under this

Agreement;

(2) Interest on the abated amount atthe rate provided for inthe

Tax Code for delinquent taxes; and

(3) Penalties on theamount abated in the yearof default, at the

rateprovided forin theTax Code for delinquenttaxes.

(d) The County shall have a lien against the Owner's real property and

improvements for the taxes and interest owed because of the recapture of

taxes under this paragraph.

Page5ofll
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8. Administration and Inspection

This Agreement shall be administered on behalf of the Fort Bend County Tax

Assessor/Collector orher designee. The Owner shall allow employees or other representatives ofthe

County who have been designated by the Tax Assessor/Collector to have access to the reinvestment

zone during the term ofthe Agreement. All regular inspections shall be made only after twenty-four

(24) hours priornotice and will be conducted in such amanner as not to unreasonably interfere with

the construction and/or operation ofthe facility. Arepresentative ofthe Owner may accompany the

inspector.

Upon completion ofthe contemplated construction, the County shall annually evaluate the

facility to ensure compliance with the terms and provisions of this Agreement and shall report

possible defaults to the Owner.

The ChiefAppraiser ofthe Fort Bend County Appraisal District shall annually determine (1)

the taxable value under the terms ofthis abatement ofthe real property subject to this Agreement and

(2) the full taxable value without abatement ofthe real property and otherproperty otherwise located

at or about the Owner's premises. The ChiefAppraiser shall record both abatement taxable value and

full taxable value in the appraisal records. The-full taxable value figure listed in the appraisal records

shall be used to compute the amount ofabated taxes that is terminated in amanner that results in

recapture.

The Owner shall furnish the Chief Appraiser annually such information as provided for

under Chapter 22 of the Texas Tax Code as may be necessary for the administration of the

abatement. Such information shall also be provided to the County Tax Assessor/Collector in

preparation ofits annual evaluation for compliance with the terms and provisions ofthis Agreement,

includingOwner's payroll records.
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9. Assignment

This Agreement may not be assigned without prior written consent of the County. No

assignment shall be effective or approved ifeither the Countyhas declared adefault hereunderwhich

has notbeen cured orthenewOwner isdelinquent in thepayment ofadvalorem taxesowed to the

County. Approval shall notbeunreasonably withheld.

Any and all assignments shall contain the same terms and conditions asset out in the first

Abatement Agreement and shall be granted for the remaining term ofthe original tax abatement

agreement only.

10. Indemnity

It is understood and agreed between the parties that Three Sugar Creek Center, Ltd. in

performing its obligations hereunder, is acting independently, and the County assumes no

responsibilities or liabilities in connection therewith to third parties. THREE SUGAR CREEK

CENTER, LTD. AGREES TO DEFEND, INDEMNIFY AND HOLD HARMLESS THE

COUNTY AND THECENTRAL APPRIASAL DISTRICT FROM ANY AND ALLCLAIMS,

SUITS, AND CAUSES OF ACTION OF ANY NATURE WHATSOEVER ARISING OUT OF

THREESUGAR CREEKCENTER, LTD. 's OBLIGATIONS HEREUNDER EXCEPTTHAT

THE INDEMNITY SHALL NOT APPLY TO THAT PORTION OF LIABILITIES

RESULTING FROM THENEGLIGENCE OFTHECOUNTY ORTAXING UNITS, THEIR

RESPECTIVE OFFICERS, AGENTS OR EMPLOYEES. THREE SUGAR CREEK

CENTER, LTD.'s INDEMNIFICATION OBLIGATIONS INCLUDE THE PAYMENT OF

REASONABLE ATTORNEY'S FEES AND EXPENSES INCURRED INTHE DEFENSE OF

ANY SUCH CLAIMS, SUITS, AND CAUSES OF ACTION. THREE SUGAR CREEK

CENTER, LTD. SHALL BE RESPONSIBLE FOR ALL FEES INCURRED BY THE
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COUNTY INTHE DEFENSE OFANY SUCH CLAIMS, SUITS, ORCAUSES OFACTION

SOXONG AS DEFENSE COUNSEL AND COURSES OF ACTION ARE DETERMINED

SOLEYBYTHREE SUGAR CREEK CENTER, LTD. NOTHING INTHIS AGREEMENT

SHALL BE INTERPRETED TO PROHIBIT COUNTY FROM INCURRING

REPRESENTATION OFANY SUCH CLAIM, SUIT OR CAUSE OFACTION AND THREE

SUGAR CREEK CENTER, LTD. SHALL NOT BE RESPONSIBLE FOR ANY SUCH

COSTS AND OR FEES SO INCURRED.

11. Force Mateure

Ifby reason offorce majeure, the Owner is are unable to perform any obligation ofthis

Agreement, itshall give notice ofthe force majeure to the County in writing within ten (10) calendar

days ofthe occurrence relied upon. The obligation ofOwner, to the extent and for the period oftime

affected by the force majeure, shall be suspended. Owner shall endeavor to remove or overcome the

inability with all reasonable effort. Forpurposes ofthis provision, "force majeure" shall mean acts

ofGod, landslides, lightning, earthquakes, hurricanes, storms, floods, orother natural occurrences;

strikes, lockouts, insurrections, riots, wars or other civil or industrial disturbances; orders ofany kind

ofthe Federal or State government orofany civil ormilitary authority explosions, fires, breakage or

accidents to machinery, lines, orequipment, orthe failure ofthe system or water supply system; or

any other cause not reasonably within the control ofthe Owner.

12. Commissioners Court Approval

This Agreement is conditioned entirely upon the approval ofthe Commissioners' Court by

the affirmative vote ofa majority ofthe members present at a duly scheduled meeting ofthe

Commissioner's Court.
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13. Compliance with State and Local Regulations

This Agreement shall not be construed to alter or affect the obligations ofOwner to comply

with any City ordinance orFederal orState law orregulation.

14. Changes in Tax Laws

The tax abatement provided in this Agreement is conditioned upon and subject to any

changes in the statetax laws during the term ofthis Agreement.

15. Miscellaneous

(a) This Agreement shall be construed under and in accord with the laws ofthe State

ofTexas, and all obligations ofthe parties created hereunder are performable inFort Bend County,

Texas.

(b) In the event ofone or more ofthe provisions contained inthis Agreement shall for

any reason be held to be invalid, illegal or unenforceable in any respect, such invalidity, illegality, or

unenforceabliliry shall not affect any other provision hereofand this Agreement shall be construed as

ifsuch invalid, illegal, orunenforceable provision had never been contained herein.

(c) The waiver by either party ofabreach ofany provision ofthis Agreement shall not

operate asorbeconstrued as awaiver ofany subsequent breach.

(d) Any amendments ofthis Agreement shall be ofno effect unless inwriting and

signedby both parties hereto,

16. Notices

Any notice required to be given under the provisions ofthis Agreement shall be in writing

and shall beduly served when it shall have been deposited, enclosed in awrapper with the proper

postage prepaid thereon, and duly registered or certified, return receipt requested, in aUnited States

Post Office, addressed to the Owner at the mailing address as hereinafter set out. Ifmailed, any
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notice ofcommunication shall be deemed to be received three (3) days after the date ofdeposit inthe

United States Mail. Unless otherwise provided inthis Agreement, all notices shall bedelivered to

the Owneror the County at the following addresses:

To the Tax Assessor/Collector: The Honorable PatsySchultz
FortBendCounty TaxAssessor-Collector
500 Liberty, Suite101
Richmond, Texas 77469

To Owner: Three Sugar CreekCenter, Ltd.
Attn: Harry M. Green
2620 Fountain View Drive, Suite 415
Houston, Texas 77057

To County: FortBend County
301 Jackson, Suite 719
Richmond, Texas 77469
Attention: CountyJudge

Copy to: Mr. Ben W. "Bud" Childers
Fort Bend County Attorney
301 Jackson, Suite 621

Richmond, Texas 77469

Either party may designate adifferent address by giving the other party ten (10) days written

notice thereof. Failure ofOwner toprovide theCount}' TaxAssessor/Collector thirty (30) days

notice of a changeof address may result in termination of this Agreement

17. Entire Agreement; Ordinance and Economic Impact Statement

This Agreement contains the entire Agreement among the parties and supercedes all other

negotiations and agreements, whether written or oral. Attached hereto are Exhibit B- Ordinance

No. 1506 Designating Reinvestment Zone No. 2005-03, and Exhibit C - Economic Impact

Statement/Application for Value Added Tax Abatement, which are made part ofthis Agreement.
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18. Execution

INTESTIMONY OFWHICH, THIS AGREEMENT has been executed bytheCounty,

and Owner as ofthe dates below stated. Ownerwarrants and represents that the individuals executing

this agreement on behalf ofor Three Sugar Creek Center, Ltd. has full authority to execute this
•Agreement and bind orThree Sugar Creek Center, Ltd. to the same.

-ATTEST:

'wjfo*—•
Dianne Wilson, County Clerk

AJ/JEST:

y\

By:
Robert E. Hebert, County Judge

Date: 9-30-05

CREEK CENTER, LTD.

.(Z/Lfc*^). PRESIDENT
Printedname & title Harry M. Green Development,!.

Its General Partner

Date:•••&£&•

Attachments: Exhibit A- Metes and Bounds description ofLand
Exhibit B- Ordinance No. 1506 Designating Reinvestment Zone No. 2005-03
Exhibit C - Economic Impact Statement/Application for Value Added Tax
Abatement

merVThree Sugar Creek Center, Ltd. -3195-103( 071905)
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