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STATE OF TEXAS §

§
COUNTY OF FORT BEND §

2014-15 RENEWAL ADDENDUM BETWEEN

CARL WARREN & COMPANY AND FORT BEND COUNTY

THIS RENEWAL ADDENDUM, is made and entered into by and between Fort Bend
County, (hereinafter "County"), a body corporate and politic under the laws of the State of
Texas, and Carl Warren & Company (hereinafter "Contractor"), a company authorized to
conduct business in the State of Texas.

WITN ESSETH

WHEREAS, County has received Claims Management and related services for County's
self-insured Worker's Compensation and Liability programs (hereinafter "Services") under the
terms and conditions of the Claim Services Agreement and Addendum executed between
NovaPro Risk Solutions and County effective on October 1, 2011 (attached as Exhibit A to this
Addendum);

WHEREAS, NovaPro Risk Solutions' claims management assets were acquired by
Contractor during the year 2011; and

WHEREAS, Contractor and County wish to continue services beyond September 30, 2014.

NOW, THEREFORE, in consideration of the mutual covenants and conditions set forth
below, the parties agree as follows:

A. Contractor shall provide Services to County under the same terms and
conditions as shown in Exhibit A to this Renewal Addendum, effective

October 1, 2014 through September 30, 2015.
B. County agrees to pay Contractor of total not to exceed sixty six thousand dollars

($66,000.00) for services provided under the Agreement.
C. The Maximum Compensation for the performance of Services is sixty six

thousand dollars ($66,000.00). In no case shall the amount paid by County under
this Agreement exceed the Maximum Compensation without an approved
change order.

D. No additional funding shall be available for services provided under the
Agreement without prior written consent of County.

E. Except as modified herein, the Agreement and prior 2011 Addendum remains in
full force and effect and has not been otherwise modified or amended.

F. If there is a conflict between this Renewal Addendum and the Agreement, the
provisions of this Renewal Addendum shall prevail with regard to the conflict. If
there is a conflict between the Agreement and prior 2011 Addendum, the

provisions of the prior 2011 Addendum shall prevail with regard to the conflict.
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IN WITNESS WHEREOF, the parties hereto have signed or have caused their respective names to
be signed to multiple counterparts to be effective on the date signed by County.

FORT BEND COUNTY,

P
Robert E. Hebert, County Judge

/Q^/- N
Date Apprrxcl la*] Cnn+VL CcwU on.

/0-7-/Y

ATTEST:

Dianne Wilson, County Clerk

CARL WARREN & COMPANY

Authorized Agent- Signature

Authorized Agent- Printed Name

JW?
Title

Date

AUDITOR'S CERTIFICATE

I hereby certify that funds are available in the amount of (?bf &(/&t
accomplish and pay the obligation of Fort Bend County under this contract.

Robert Edward Sturdivant, County Auditor

1/2015 Agreements/Risk/Renewals/9.29.14/MTR

%s#'

to



Exhibit A

Claim Services Agreement and Addendum
effective on October 1, 2011



CLAIMS SERVICE AGREEMENT
Selflnsured/Two Parry

This CLAIMS SERVICE AGREEMENT ("Agreement") is made by and between
NovaPro Risk Solutions, LP, a Georgia limited partnership with its principal office
located at 401 WestA Street, Suite 1400, San Uiego, CA 92101 ("NovaPro"), and Fort
Bend County, a body corporate and politic under the laws of the State ofTexas, with its
principal office located 301 Jackson Street, Richmond, TX 77469 (Client").

WITNESSETH

WHEREAS, the Client wishes to retain the services of NovaPro to provide
Claims Management and related services as defined in Section 3, for its Self-Insured
Workers' Compensation and Liability programs and desires to have NovaPro provide
specificservicesin connectionwith suchclaimsprogram, and

WHEREAS, NovaPro is willing to provide such services on the terms and
conditions hereinafter stated, and

NOW THEREFORE, in considerationof the promises and the mutual covenants
contained herein, the parties agree as follows:

Section 1. Definitions

As used in thisAgreement, the following termsshall have the meanings ascribed
to them in this Section 1.

1.1 Allocated Loss Adjustment Expenses. The following costs and expenses
incurred and/or paid by NovaPro onClient's behalf inconnection with the investigation,
adjustment, settlement or defense of a particular Claim: FieldClaimsServices performed
by NovaPro field office personnel or other third-parties, attorneys fees, court costs, and
service of process expenses; charges for copies of police reports and otherpublicrecords;
medical evaluation fees; laboratory fees; expert witness fees; certified mail and courier
expenses; subrogation and collection expenses; charges for credit bureau reports;
photograph costs; costs for providing filing with Index Bureau, NATB or P1LR, or other
regulatory filing; chargesfor bank servicefees, check stock printing costs; charges and
fees for medical cost containment services such as utilization review, pre-admission
authorization, hospital and provider bill audits and medical case management; travel
costs and associated service fees for off-site meetings, settlement conferences,
depositions, hearings and similar appearances necessary or appropriate to protect the
interests of Client. Allocated Loss Adjustment Expenses shall not include Claims
Management Fees payable toNovaPro asdescribed inSection 2 nor the salaries, wages,
or benefits paid to NovaPro's employees or offices and other overhead expenses
associated with the performance of Claims Management Services by NovaPro hereunder.



1.2 Authority Limit. The term "Authority Limit" shall mean the limit of
NovaPro's authority established by Client in the Client Special Instructions for the
administration, settlement, reserving and payment ofClaims as described in Section 3.1.

1.3 Claim Loss and Expense Payment Account. A separate bank account is to
be established for the purposes of paying Claims and related loss adjustment and other
expenses.

1.4 Claims Management Services. Shall mean those services described in
Section 3 herein.

1.5 Client Special Instructions. A written document signed by Client's
Director of Risk Management providing instructions to NovaPro on matters specified in
this Agreement. Instructions may need to be modified to adapt to changes in mandates,
thus this document will be reviewedjointly by the Client and NovaPro every 90 days and
the most current version will be referred to in case ofdisputes.

1.6 Inception Date. The Inception date of this Agreement shall be 12:01 AM
October 1,2011.

1.7 Claim. Shall mean an occurrence or event reported to NovaPro where
reserves are established or where payment is requested.

a) An Indemnity claim is any claim that does not meet the criteria for a
Medical Only claim.

b) A Medical Only is an accepted, uncontested, allowable claim, with no
potential subrogation, litigation,expected permanency, investigation,
SIU or vocational issues, and no weekly indemnification.

1.8 Incident. Shall mean an occurrence or event reported to NovaPro for
databaseentryonly andwhereno claimtechnical activity is incurred.

1.9 Term of Agreement. The term of the Agreement shall commence on the
InceptionDate and continue until 11:59 PM September 30, 2014,with two 1-yearoptions
to renew. This contract may be terminated earlier as provided in Section 10 herein.

Section 2. Scope & Terms of NovaPro Service Obligations

2.1 Scope and Term of Service Obligations. Commencing on the Inception
Date, Claims Management Services, Field Claims Services (as defined in 4.1) and other
services as specified shallbe performed byNovaPro hereunder with respect to all Claims
with dates of loss falling under the effective dates of this Agreement. NovaPro shall have
no obligation whatsoever to perform any services hereunder other than as specifically set
forth herein.



2.2 Payment Terms. All uncontested sums due hereunder shall be paid by
delivery ofClient's check, or wire transfer to NovaPro's offices located at the address set
forth herein within thirty (30) days followingthe receipt of invoice.

Section 3. Claims Management Services

3.1 Authority Limit. NovaPro will promptly notify Client in writing of any
Claim which, In NovaPro's opinion, is reasonably expected to result in settlement
payments to claimant, excluding administration, adjusting, defense and other costs and
expenses.

3.2. Claims Management Services - Defined. NovaPro shall perform the
following services ("Claims Management Services") and represents the Claims
Management Services are in compliance with applicable law and regulations and in
accordance with the highest industry standard practices and procedures with respect to
servicedCI aims during the Term hereof:

(a) Record, examine and report each Claim to Client, as well as any
reserve established therefore by NovaPro.

(b) Maintain a Claim file for each Claim containing, among other things,
documentation, which shall clearly show all file activity.

(c) Perform reasonable and necessary adjusting and clerical work in
connection with Claims, including, without limitation, the following:

(i) Investigate all Claims according to NovaPro best practice
standards and according to those standards as set by Client in the
Client Special Instructions document. Investigation to be
conducted with the engagement of NovaPro branch office
personnel to perform Field Claims Services as defined in Section
4(ii) Evaluate any coverage issues in Connection with the Claims
and refer same to Client or counsel designated by Client with
NovaPro's preliminary coverage assessment. Unless NovaPro is
expressly directed by Client to do so, Client shall have the sole
authority to issue written communications to third parties reserving
Client's rights or denying coverage for any Claim.

(iii) Establish appropriate reserves for all Claims.

(iv) Incur and pay Allocated Loss Adjustment Expenses and other
loss payments on behalf of Client according to approval and
payment procedures to be established in writing with NovaPro's
concurrence.



(v) Adjust, handle, or settle Claims in accordance with applicable
law, the terms of this Agreement (to include those directions
provided inClientSpecial Instructions), and industry standards.

(vi) Prepare and transmit checks, vouchers, and appropriate
compromise agreements, releases, and other documents necessary
or desirable to settle or otherwiseclose out Claims, as necessary,
utilizing mutually agreed upon Claim disbursement, checkingand
coding procedures.

(vii) Provide monthly account reconciliation to the Client, along
with a copy of the bank statement.

(viii) Provide Client with periodic (at least monthly) reports
reflecting Claims activity as more specifically set forth in Section
5.1 herein.

(ix) Record and report to Client all indemnity, Allocated Loss
Adjustment Expenses, and other charges and expenses paid or
incurred.

(d) Where NovaPro has issued payments, prepare and forward Client's
required federal and state 1099 filings and prepare and distribute 1099
Forms to all applicable payees pertaining to Claims administered by
NovaPro under this Agreement.

(e) Provide excess insurers such reports as they may reasonably require
within specific excess coverage reporting requirements. In order to
accomplish such reporting, Client agrees to advise NovaPro on a timely
basis of all pertinent excess insurance reporting requirements and/or
reporting modifications for all annual periods for which claim
administration services are provided.

(f) Report suspected fraud.

(g) Report and account for any such salvage, subrogation, special or
second injury fund recovery and contribution collection.

(h) Promptly notify and consult withClientwith respect to the following
as provided in Client Special Instructions:

(i) Any Claim resulting in a lawsuit being instituted against
NovaPro, or Client.



(ii) Any complaint being filed with, or any inquiry from, any
insurance department or other regulatory authority relating to any
Claim.

(iii) Any Claim within which NovaPro has identified potential
grounds for denial ofcoverage or liability.

(iv) Any ClaimNovaPro anticipateswill result in losspayments, in
excess of threshold amounts established by Client by written
notice to NovaPro.

(v) Any Claim that is open longer than a threshold period
established by Client from time to time in writing or which
involves allegations or injuries of a type or nature specified by
Client, in writing.

Section 4. Field Claims Services

4.1 Field Claims Services - Defined. NovaPro may engage its own branch
office staff and/or other qualified entities (with concurrence of Client) to perform the
following services (hereinafter "Field Claims Services") with respect to Claims. Such
services shall include, but shall not be limited to: field investigations; witness interviews
and summaries; appearance at hearings, administrative proceedings, depositions,
settlement conferences and simitar proceedings, and the preparation and transmittal of
written reportsand other functions relatedthereto. All such servicesshall be performed in
compliance with applicable law and in accordance with industry practices and
procedures.

Section 5. Reporting

5.1 Standard Claims Reports. NovaPro shall provide monthly and/or other
periodic Claims reports as described in Schedule 2 ("Standard Claims Reporting"),
attached herein.

5.2 Custom Claims Reports. If requested by Client, NovaPro shall exert its
best efforts to develop custom Claims reports in accordance with written specifications
provided by Client. Customreport development and programming shall be performed by
NovaPro at its then current hourly billing rate for such services. Fees for such services
shall be invoiced to Client upon completion and delivery to Client of each requested
custom report. Uncontested Invoices shall be due and payable in full within thirty (30)
days following the receipt of invoice . Each special or custom report developed by
NovaPro hereundermay be added to Client's StandardClaimsReports for the payment of
an additional fee to be negotiated between the parties.



Section 6. Claims Files

6.1 Claims Files Retention. Closed files retained by NovaPro shall be
preserved from the date of the last file activity for not more than the period of time
required by the applicable insurance department or other regulatory body, or returned to
owner at an earlier date at owner request. At the end of such period, NovaPro, at the
expense of Client, shall return the closed file to owner in accordance with reasonable
written instructionsprovided by owner.

6.2 File Audit Rights. All Claims files and records regarding the
administration of Claims pursuant to this Agreement, including the financial records
relating to the Claim Loss and Expense Payment Account and the payment ofClaims and
Allocated Loss Adjustment Expenses are owned by Client and may be audited,
examined, and copied by Client, or its* representatives,or any state insurance department
or other regulatory body that so requires, during normal business hours and upon
reasonable notice. Client Agrees to provide to NovaPro the source documents, reports,
memos and all other results of any and all audits, quality reviews or other performance
assessments within one month of completion of the final written document referred to in
this sentence.

6.3 Confidentiality. NovaPro shall take reasonable measures to maintain the
confidentiality of the contents of Claims files and all data supplied to or developed by
NovaPro relating to the Claims administered under this Agreement. NovaPro agrees it
shall not disclose such data without the prior written consent of Client, or as otherwise
expressly permitted by the terms of this Agreement except as may be required by any
rule, regulation or authority. NovaPro acknowledges that Client and this Agreement are
subject to the Texas Public Information Act and to the extent allowed by law this entire
Agreement shall additionally be held in confidence by both parties and shall not be
copied, described, or related in part or in whole by either party to a third party without
prior written permission ofthe other party to this Agreement.

Section 7. Claim Loss and Expense Payment Account

7.1 Claim Loss and Expense Payment Account. As soon as possible
following the Inception Date, a Claim Loss and Expense Payment Account shall be
established by Client for the purpose of making Claims indemnity and Allocated Loss
Adjustment Expense Payments. Unless otherwise agreed in writing by NovaPro, Client
shall solely, and timely, fund the Claim Loss and Expense Payment Account in sixty
thousand dollars ($60,000.00), subject to change with concurrence of Client and
NovaPro, and shall continue to maintain such funding level during the term of this
Agreement. Any interest that may accrue on this account is for the benefitof the Client.
NovaPro shall regularly provide information and estimates to Client to enable Client to
adequately fund the Claim Loss and Expense Payment Account.

7.2 Recoveries. Any sums collected by NovaPro for salvage, subrogation,
second or special injury fond recovery, deductible payment or contribution shall be



deposited in the Claim Loss and Expense Payment Account (if such an account has been
established) or returned directly to Client as desired.

Section 8. Insurance, Licensing and Regulatory Matters

8.1 Insurance. At all times during the Term of Agreement, NovaPro shall
maintain the insurance coverages listed in this section. Such insurance shall be written
on Insurance Services Offices approved occurrence form. If any insurance coverage
required is written on a "claimsmade"form rather thanon an"occurrence" form shall (i)
provide full prior acts coverage or have a retroactive dateeffective beforethe dateof this
Agreement, and (ii) be maintained for a period of at least three (3) years following the
end of the term of this Agreement or contain a comparable "extended discovery" clause.
All policies of insurance shall be issued by insurance companies currently rated A- or
better by A.M. Best Company.

a) Commercial General Liability Insurance with a limit of not less than
$1,000,000 each occurrence.

b) Errors & Omissions Insurance providing coverage for all Claims
Management Services performed by NovaPro in connection with this
Agreement.

c) Business Auto Liability Insurance. Automobile liability and property
damage insurance covering all owned, non-owned and hired vehicles
insuring against liability for bodily injury and death and for property
damage in an amount not less than $1,000,000 per occurrence.

d) Workers' Compensation Insurance covering NovaPro employees as
required by law with employers' liability insurance of not less than
$1,000,000 per occurrence and in the aggregate. NovaPro shall
provide certificates of insurance which shall evidence all insurance
required and provide that such insurance shall not be canceled, except
on 30 days prior written notice to Fort Bend County. All Liability
insurance policies shall name Fort Bend County as an additional
insured.

The Workers' Compensation and Liability Insurance carriers shall grant a waiver of
subrogation inthe favor ofFortBendCounty.

8.2 Licensing. NovaProagrees at all times duringthe Term of Agreement,
NovaPro, or its approved subcontractors engaged to perform services hereunder, shall
maintain ail requisite licenses and permits to perform the Claims Management Services
inthe jurisdictions) in which such services are tobe performed under this Agreement.
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8.3 Compliance. NovaPro shall at all times during theTerm comply with all
lawsand regulations applicableto the performance of its obligations hereunder.

Section 9. Indemnification

9-1 NovaPro's Indemnification Obligation. NovaPro agrees to indemnity
Client forall damages which Clientmay become liable to pay on anynegligent or willful
act or omission of NovaPro or any agent, servant, employee, representative, director,
officer, shareholder, owner, successor, or assign of NovaPro and arising out of or
incidental to the performance of anyoperation, activity, or obligation byNovaPro under
thisAgreement, including any and all reasonable and necessary attorney's fees and costs
under this indemnity.

a) acts ofNovaPro performed in bad faithor failures to act occurring as a result of
NovaPro's negligence resulting in a breach of NovaPro's duties and obligations under
this Agreement; or

b) acts ofNovaPro which exceed the authority granted to it byClient under this
Agreement; or

c) acts or failures to act of NovaPro which are not in compliance with lawful
written instructions issuedby Client to NovaProprovided such instructions are consistent
with the scope, objectives and terms ofthis Agreement.

9. Survival of Obligations. The obligations of the partiesset forth in this
Section 9 shall survive termination ofthis Agreement.

Section 10. Term ofAgreement

10.1 Voluntary Termination. This Agreement may be terminated at any time
by either party, without cause, by giving the other party not less than sixty (60) days prior
written notice ofsuch termination.

10.2 Termination for Cause. This Agreement shall terminate at the election of
Client or NovaPro if the other party breaches any material provision of this Agreement
and fails to cure such breachwithin ten (10) business days after written noticethereof is
given to the party, or in the event the breach is not capableof beingcured withinsuch ten
(10) business day period, the breaching party has not commenced good faith efforts to
cure such default within ten (10) business days andcontinued thereafter in good faith to
diligently pursue the completion of such cure. Failure of Client to comply with Section
2.3 Payment Terms shall qualify as cause under this Section.

10.3 Procedures Upon Termination. Client shall, upon written notice to
NovaPro, have theoption to transfer control ofallopen and closed Claims. Insuch event,
NovaPro shall cooperate fully with Client to effect an orderly transfer of Claim files, at
Client's expense, to new third party adjuster, the owner or its representative. Upon
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transfer of the files, NovaPro shall be relieved from any further obligation to provide
services hereunder. The Client shall pay full fees to NovaPro for claims administered up
to the date ofTermination.

Section 11. Notices

All notices, requests,demandsand othercommunications hereundermustbe in
writing (including email or facsimile transmission) and shall bedeemed to have been
dulygiven whenreceived ifdelivered by hand, sentby email or facsimile transmission or
by overnight courier providing delivery confirmation or mailed by first-class, registered
or certified mail, returnreceiptrequested, postage and fees prepaid, and addressed as
follows: (or to suchother address as any partyshalldesignate in a written notice to the
otherparties hereto):

Ifto NovaPro: NovaPro Risk Solutions, LP
Attention: Rebecca Forbes

Compliance Manager
401 West A Street, Suite 1400
San Diego, California 92101
Tel: 619-557-2777

Fax: 619-557-2767

With copyto: NovaPro RiskSolutions, LP
Attention: Helana Barmore

10210 North Central Expressway, Suite 500
Dallas, TX 75231
Teh 214-688-1992

Fax: 214-631-8195

Ifto Client: Fort Bend County
Office ofRisk Management
Attention: Wyatt O. Scott
Director of Risk Management
301 Jackson Street

Richmond, TX 77469
Tel: 281-341-8630

Fax: 281-341-3751

If to Broker: Arthur J. Gallagher & Co.
Attention: CyndiBoehle
Area Sr. Vice President
14241 Dallas Pkwy, #300
Dallas, TX 75254
Tel: 972-663-6126

Fax: 972-991-4061

Cvndi_Boehle@aig.com

12



Section 12. Miscellaneous

12.1 Governing Law. This Agreement shall be construed and enforced in
accordance with and governed by the laws of the State of Texas with venue in the state
courts in Fort Bend County or federal courts In the Southern District ofTexas.

12.2 Amendments. Etc. Neither this Agreement nor any of the terms hereof
may be amended, changed, waived, discharged or terminated except by an instrument in
writingsignedby bothofthe partieshereto.

12.3 No Waiver. No delay on the part of any party hereto in exercising any
right,poweror privilege hereunder shalloperate as a waiver thereof; nor shallany waiver
on the part of any party hereto of any such right, power or privilege, or any single or
partial exercise of any such right, power or privilege, preclude any further exercise
thereof or the exercise of any other right, poweror privilege.

12.4 Severability. Ifany part ofthis Agreement is contrary to, prohibited by or
deemed invalid under, any applicable law of any jurisdiction, then such provision shall,
as to such jurisdiction, be inapplicable and deemed omitted to the extent so contrary,
prohibited or invalid, without invalidating the remainder hereofor affecting the validity
or enforceability ofsuch provision in any other jurisdiction.

12.5 Independent Contractor. At all times during the term of this Agreement,
NovaPro shall be deemed to be an independent contractor to Clientactingin the capacity
as Client's agent subjectto the limited authority grantedherein.Nothing contained in this
Agreement shall be deemed to create the relationship of employer and employee,
partners, or joint venturers between Client and NovaPro. NovaPro shall not act as an
insurer, nor shall it be ultimately financially responsible for payment or satisfaction of
Claims or causes ofaction against Client.

12.6 Current Law & Regulation. This Agreement is entered into with the
understanding that existing Federal, State or other jurisdictional regulations will remain
in effect for the duration of this Agreement. Client agrees that should administrative or
other costs of service provided hereunder be substantially increased as a result of modi
fications in existing law, enactment of new legislation, or promulgation of new
administrative guidelines, NovaPro service fees may be renegotiated during the
Agreement term. If revised fee agreements cannot be reached, NovaPro may terminate
this Agreement, at its option, after thirty (30) dayswritten noticeto Client.

12.7 Counterparts. This Agreement may be executed simultaneously in two
counterparts, eachof which whenso executed and delivered shall be deemed an original,
but both of which together shall constitute one and the same instrument, and all
signaturesneed not appear on any one counterpart.

10
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13. Standard Claims Reporting

Monthly Loss Runs will be send via email or CD-Rom (2 sets). Required Reports
asspecified in the version ofClient Special Instructions on the date when agreement is
signed. Any additional report requests will be implemented on acase-by-case basis after
Client approval ofdevelopment estimate at prevailing rates.

IN WITNESS WHEREOF, the parties have executed this Agreement as of the dates set
forth below.

"NovaPro"

NovaPro Risk Solutions, LP, a Georgia limited partnership

Date:

"Client"

By: : Date:.
Printed Name:
Title:

11
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STATE OF TEXAS
COUNTY OF FORT BEND

ADDENDUM TO
CLAIMSSERVICE AGREEMENT EFFECTIVE OCTOBER1,2011

THIS ADDENDUM is made and entered into by and between the Fort Bend County, a
body corporate and politic under the laws ofthe State ofTexas, acting herein by and through its
Purchasing Agent according to Texas Local Government Code §262.011(d), hereinafter
"County," and NOVAPRO RISK SOLUTIONS LP, hereinafter referred to as "Contractor,"
authorized to conduct business in the State ofTexas.

WHEREAS, the parties have executed and accepted that certain CLAIMS SERVICE
AGREEMENT effective October 1,2011; and

WHEREAS, the following changes are incorporated as ifa part of the original Agreement
incorporated by reference in the same as if folly set forth verbatim herein:

1. The Parties expressly understoodand agreed that this Agreement shall continue in fall
force for the Initial Term which begins October 1, 2011, and terminates September
30, 2012 unless earlier terminated by the Parties pursuant to the terms of this
Agreement.

2. Unless sooner terminated pursuant tothe terms ofthis Agreement, and upon approval
of funding by the Commissioners Court during the budget process relating to any
Renewal Term, thisAgreement shall automatically renew on October 1,2012, foran
additional one-year term, and each successive October 1 for up to an additional four
(4) years. The exercise of anyoption to renew under this provision shall be with the
understanding that all terms and conditions, including the negotiated rates, remain
unchanged and infall force and effect, unless this Agreement isspecifically amended
pursuant to Section 12.2 ofthis Agreement to make any changes inthose terms. Non
competitive renewal shall be based upon the Contractor's positive performance and
County's continuing need for the services.

3. County agrees to pay NovaPro Risk Solutions, LP., an annual sum not-to-exceed
sixty six thousand dollars ($66,000.00) forservice.* provided under theAgreement.

4. County will pay Contractor within thirty (30) days of receipt of approved quarterly
invoices. Pursuant to § 2251.021, Texas Government Code, a payment by a
governmental entity isoverdue on the 31st day after payment isdue and pursuant to §
2251.025, Texas Government Code, an overdue payment bears interest set by that
law. Therefore, all provisions to the contrary, particularly as contained in paragraph
2.3 or elsewhere, are hereby deleted.

5. It is expressly understood and agreed that in the event no funds or insufficient funds
are appropriated by Fort Bend County under this Agreement, Fort Bend County shall
notify all necessary parties that this Agreement shall thereafter terminate and be null
and void on the last day of the fiscal period for which appropriations were made
without penalty, liability or expense to Fort Bend County.

6. It is expressly understood and agreed that County has available the total maximum
sum of funds hereinafter certified available by the County Auditor of Fort Bend
County for the purpose of satisfying County's obligations under the terms and

Page I of4
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provisions of this Agreement; that notwithstanding anything to the contrary, or that
may be construed to the contrary, the liability of County as to payment under the
terms and provisions of this Agreement is limited to this sum, plus additional amounts
offunds from time to time certified available pursuant to Sections 111.061 through
111.073 of the Local Government Code, as amended, for the purpose of satisfying
County's obligations under the terms and provisions of this Agreement; and that
when and if all the funds so certified are expended for the purpose of satisfying
County's obligations under the terms and provisions of this Agreement, the sole and
exclusive remedy ofContractor isto terminate thisAgreement.

7. County is a body corporate and politic under the laws ofthe State ofTexas and claims
exemption from sales and use taxes under Texas Tax Code Ann. § 151.309, as
amended. Exemption certificates will be provided to Contractor upon request.

8. Contractor shall perform no custom work without prior written authorization from
Fort Bend County.

9. The parties agree that under the Constitution and laws ofthe State ofTexas, County
cannot enter into an Agreement whereby County agrees to indemnify or hold
harmless any other party; therefore, all references of any kind to indemnifying,
holding or saving harmless foranyreason whatsoever are hereby deleted.

10- CONTRACTOR AGREES TO AND SHAT.T. mrneiWNIFY. SAVE AND HOLD
HARMLESS AND DEFEND THE COUNTY. ITS OFFICIALS. AGENTS AND
EMPLOYEES FROM AND AGAINST ANY AND ALL CLAIMS. LOSSES.
DAMAGES, CAUSES OF ACTTON. SUITS AND LIABILITY OF y-VTOV
KIND. INCLUDING BUT NOT LIMITED TO ATTORNEY'S FEES
fWHETHER 1st PARTY OR 3m>PARTY) AND RELATED COSTS. ARISING
OUT OF OR CONNECTED IN ANY WAY WITH THE PERFORMANCE OF
THE CONTRACTOR'S RESPONSIBILITIES UNDER THIS AGREEMENT.
CAUSED BY THE CONTRACTOR'S SOLE NEGLIGENCE AB TT^ Sm ~
INTENTIONAL ACT OR OMISSION IS CAUSED BY THE JOINT
NEGLIGENCE OF THE CONTRACTOR AND ANY OTHER PERSON. OR
ENTITY OR THE JOINT INTENTIONAL ACT OR OMISSION OF THE
CONTRACTOR AND OTHER PERSON OR ENTITY.

11. In addition to the Insurance Requirements identified in Section 8of the Agreement,
Contractor shall name Fort Bend County as an additional insured for all Commercial
General Liability coverage and Business Auto Liability coverage.

12. Any notice required or permitted under this Agreement shall be sent to County,
postage prepaid, certified or registered mail, or delivered in person or by facsimile,
with verification, as follows:

A. Notice sent to:

Fort Bend County
301 Jackson, Suite 719
Richmond, Texas 77469
ATTN: CountyJudge

Page 2 of4
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B. With copies to:

1• Fort Bend County Risk Management/Insurance
4520 ReadingRoad, Suite A
Rosenberg, TX 77471
ATTN:DirectorofRisk Management

2. __? Gallagher Benefit Services, Inc
14241 Dallas Parkway, Suite 300
Dallas, TX 75254
ATrN: Area Senior Vice President

13. All terms and conditions of the Agreement and any addenda, not modified herein
shall remain in fall force and effect and for the term of Agreement. If there is a
conflict between this Addendum and theAgreement, theprovisions of the Addendum
shall prevail.

[executionpagefollowsJ

[remainder left blank]

Page3 of4

17



IN TESTIMONY AND WITNESS OF WHICH this Agreement has been executed as follows:

FORT BEND COUNTY:

Robert E. Hebert, County Judge Date

Attest:

Dianne Wilson, County Clerk

CONTRACTOR:

SoUkov,/ Date * '

AUDITOR'S CERTD7ICATE

I hereby certify that funds are available in the amount of $66,000.00 to accomplish and
pay the obligation ofFort Bend County underthis agreement.

EdSturdivant, FortBendCounty Auditor

Approved as to form:*

Michelle Rangel, Assistant County Attorney
*By law, the CountyAttorney's Office may only advise or approvecontracts or legaldocuments
on behalf of the County. It may not advise or approve a contract or legal document on behalfof
other parties. Ourreview ofthisdocument wasconducted solely from foe legal perspective of the
County. Our approval of this document was offered solely for the benefit of the County. Other
parties should not rely on this approval, and should seek review and approval by their own
respective attorney.
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SCHEDULE 1

Fee Schedule

Foapar HatFaa Faa par
Hour

Lira of

Rto

Utoof

Contract

l>ar

BW Manga winterofoMna

Statayo— gutrantaad annual flat faa: L«t ofContract-IM^MO

SidbroojatMii fur
P—partyDamani

hdudad

Subrogation fur

Co—tarnation

tadudad

trtMaattonfarGLJ hdudad

MtandtogTDI
n. • tin ii •
IMNWH

hdudad

CMa Co—anion WA IWA NM WA MA NA MA
Oivuaa Computar

Sanrtoao

Hdudad

RMItf QyMani Hid

ArfntnlalFaooii Faa

M ottiar accaaa toctadad In eWn baa.

tlBO.OOftr curt— njportdavatopmont

Run-OITCoata

(triniMoA to anotaar
TPAattanafnaltoii)

MM

RunlNcoata

[tata~artrom
ktcuntiantTPA)

NM

FteMSacrtoaaf

IrwattaMtw

NIK le&oo

Dotlojnoltdi Ooctof
Itavlaw

Varies aceordhg toeWm MnwMy. Mnknum la $380.00 pernwtow.

—MS vOflWanwon 1 1 1 1 III
HoapMalBn Audit PfWrwtotwnoootWad
PayMctanPaar-

Rtvfaw

$90.00 par Ul

CtilraaraoBa Paar-

Rtvltw

rTw*>^wiiim iimull

fMSJM par M (Aram)

$126^perl*e—UdhQPtv»icajn»afttea». (Argus)

UtHbattaoRaviaw *12&00parM. axdudng Phytfetei sorvfcas.(Argus)

MadfcalflfcBIIAucMa ".SO par bfl (Argus)
Uaa of n*Q NatajQffc* NIA

rMitnWtaoon

Barvleaa

rtotOMWCi

VdocaUooaiCaaa Not Ofterdd

ImpaJnrantRaune
Ravltw

Variesaccofdmgtocwm sma1*. lintmum to $350.00parrwtew.
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CiharCtianjaarFaaa-Clataa

ftfJPtrltl atfft— fWlt rlKlilUlfaV

MlocatadLoa«Adto*trr»mExpaAaa«(ALAE)
RHJS Espanaoi) m nototf oofoaii
Mlrtovlawa»dMao1calCoatConMn«afit

• irawdMaao<potaoCMIbadlMrj»a»d««¥a«a9»dltp4i>ia.TM CUaiMaaatpay NovaPro for brna and axpanoa on INa
MndnaoraJatodtoMrtMfta^
CHant toUM dafenaa atMaa* dtopuau

0fwOita|ajBT*jra^ Ennanaaa (ALAE)

Thotoa a*oeoaalaabntltad«>aanotlncludaailo^^
butan not taatad to. 11m fallowina.bovp%o—w aa*—i Miaaall ujajia ojnw —a-oi«—ata^a

fMatoatt^rnayitordn*—to aattMidlM raiwawr^
and court aapanaaa;
towtoraarvlca of procaaa;
eottt of undo*eovoroparatfva and oatoeaVaatrvleM;
coatetorana>IO|*nawa^rtolorthapr^

anaryata, dtaorarm and anyothartypa ofoxpart uaadto trMpraparaoon of motion anduart^
raaatoa oTaptitaa;
coals tor aaptoirlnflaxpafta for thairadvlca.opta^
^_-^-,_-r:-———•»..,.._j_—._.— _•—• •__—m—^r*imiT[i i f-'TtrllnrnnT nriHnlr.aD.iiii

cartMcaB~acMvldaa.uaifaaBonr»*^

MharClMio^Faaa:DWCIIaportlng
|________________!___|_______^
OtharCruroaarFaas

P»io<tw«>dwanyqai)oilltfa»i»^
Boaa yours—penal alfcrinulHy—r' pricing? .Mlyaa.agpWn hoarloon prfcaig la aialladttZjaaMa

Cniti|Maitf fp\|ti ney
I

"NovaPro"

NovaPro Risk Solutions,LP, a Georgia limited partnership

Bv: " ^ ^J^*j^ Date; °i \&o\ tl
Printed Name: lcw>' "To^U-yr* U
Title: Qa^WotU.

"Client"

Bv: Date:,
PrintedName:
Title:
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SCHEDULE 2

Standard Claims Reporting

Standard Monthly Loss Runs - 2 sets via email or CD-Rom.

Required Reports as specified in the version of ClientSpecial Instructions on thedate
when agreement is signed.
Any additional report requestswill be implemented on a case-by-case basis after Client
approval of developmentestimate at prevailingrates.

21


