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AGREEHNT

COUNTY ATTORNEY
Fort Bend County, Texas

\\b

ROY L. CORDES, JR.
County Attorney

Ignac & Bernice Faltysek
Spur 10 Widening Project/Hartledge Road
Parcel 17 - 0.4527 Ac / Parcel 18 - 0.7690 Ac

(281)341-4555
Fax (281) 341-4557

RIGHT OF ENTRY AND NON-WAIVER AGREEMENT

State of Texas

County of Fort Bend

Whereas The State of Texas and Fort Bend County, Texas, a political subdivision of the
State of Texas, desires to acquire from Ignac & Bernice Faltysek, (hereinafter referred to as
Grantors) a right of entry for construction purposes, over, upon and across property lying and
being situated in the County of Fort Bend, State of Texas, as more particularly described in
Exhibit "A" and Exhibit "B" attached hereto and made a part hereof.

And whereas The State of Texas and Fort Bend County and/or their designated agents, if
any, desires to enter upon said premises within the immediate future, prior to the date said
property is acquired, by conveyance or condemnation, for the purpose of the construction in
connection with the widening of Spur 10/Hartledge Road.

And whereas it is mutually agreeable to the Grantors, The State of Texas and Fort Bend
County, that the State of Texas and/or its designated agents, if any, shall have the right to enter
upon the aforesaid land for the above-stated purpose or purposes.

NOW, THEREFORE, the Grantor does hereby grant permission to The State of Texas
and Fort Bend County and/or any of their designated agents, to enter upon and perform any and
all acts necessary to construct the widening of Spur 10.

This agreement is made prior to the execution of formal legal documents in order to
avoid delay in the commencement of work on the subject highway, and in no way shall
jeopardize Grantors' right to receive just compensation for any interest in land and/or
improvements; and Grantor does not waive any right it may have under the laws of the State of
Texas.

It is agreed and understood that The State of Texas and Fort Bend County shall proceed
with acquisition of said property with speed and due diligence.
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It is further agreed and understood that this Agreement shall in no way jeopardize The
State of Texas and Fort Bend County's legal rights nor waive any right they may have under the
laws of the State of Texas.

It is further mutually agreed between Grantors, The State of Texas and Fort Bend County,
that the "date of take", for purposes of any future litigation shall be the date upon which this
agreement is signed by the Grantors and the State of Texas and/or Fort Bend County.

This agreement is made prior to the execution of formal legal documents in order to avoid
delay in the commencement of work on the subject roadway, and in no way shall jeopardize
Grantor's right to receive just compensation for any interest in land and/or improvements; and
Grantor does not waive any right it may have under the laws of the State of Texas. It is further
agreed and understood that The State ofTexas and Fort Bend County shall proceed with acquisition
of said property with speed and due diligence and that The State of Texas and Fort Bend County do
not waive any right they may have under the laws of the State ofTexas.

FORJ^END COUNTY, TEXAS
)VED: Attest:

v

Robert E. Hebert, County Judge

Date: MhAc^Z, Xol^

Dianne Wilson, County Clerk

IGNAC & BERNICE FALTYSEK

Ignac & Bernice Faltysek, Grantors

Date: fe.W«N 3-6 ZLO l*j

WHV/rc: SPUR 10/Fltysek/Rightof Entry & Non-Waiver Agreement
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County: Fort Bend
Highway: Spur 10
Project Limits: U.S. 59 to S.H. 36 (1.5 Mi. S of Pleak)
RCSJ: 0187-05-053

PROPERTY DESCRIPTION FOR PARCEL NO. 17

Being a 0.4527 of one acre (19,721 square feet) parcel of land, located in the G.P. McCauley Survey,

Abstract680, Fort Bend County, Texas and beingout of and a partof that certain called 1.18 acre tractof land

conveyed from Home Building and LumberCo. Inc. to Ignac R. Faltysek byinstrument dated April 26,1967

and recorded InVolume 486, Page 578, of the Deed Records of FortBend County(F.B.C.D.R.); said 0.4527

of one acre parcel being more particularly described as follows:

COMMENCING for reference at a 1/2-Inch iron pipefound marking the east comer of aforementioned

1.18 acres, same being the north corner of that certain called 2.0 acre tractof land conveyed from Adolph

Scnotee to Willie A. Faltysek and wife MaryF. Faltysek by instrument dated June 25,1969 and recorded in

Volume 516 Page 705, F.B.C.D.R.; thence as follows:

South 41' ST 26"West, along the southeasterly line of said 1.18 acres and northwesterly line of said

2.0 acres, a distance of 301.66 feet to a 5/8-inch iron rod with TxOCT aluminum disc set for comer

on the proposed northeasterly right-of-way line of SP 10 (width varies) and the POINT OF

BEGINNING, having surface coordinates of X= 2,971,830.03, Y=13,745.173.69;

1) THENCE, SOUTH 41' 57' 26" West, continuing along the common line of said 1.18 acres and said

2.0 acres, at 146.03 feet pass a 1-inch Iron pipe found and at 154.66 feet pass the existing

northeasterlyright-of-way line of HartfedgeRoad (width varies),continuing atotal distance of 184.66

feet to a point for corner on the southwesterly line of aforementioned G.P. McCauley Survey, the

northeasterly line of the H. &T.C.R.R. Survey, Abstract 207, Fort Bend County, Texas, being the

south comer of said 1.18 acres, same being the west corner of said 2.0 acres;
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2) THENCE, NORTH 47' 20 48" West, along the southwesterly fine of said 1.18acres and said common

surveyline, a distance of 107.23 feet to point for corner being the southcomerof thatcertain called

18.529 acre tract of land conveyed from Roy G. Gaubatz, et ux, et al to Violet Jane Vacek by

instrument dated March 30,1972 and recorded in Volume 566, Page 46. F.B.C.D.R., being the west

cornerof said 1.18 acres, beingthe west cornerof said G.P. McCauley Surveyand the south comer

of the I.V. Honey Survey, Abstract 575, FortBend County, Texas;

3) THENCE, NORTH 42' 33' 12" East along the common lineof said 1.18 acres and said 18.529 acres

and the common line of said G.P. McCauley Survey and said I.V. Honey Survey, at 30.00 feet pass

a 5/8-inch iron rod with TxOOT aluminum disc found marking an angle point on said existing

northeasterly right-of-way lineof HartJedge Road, continuing alongsaidcommon ine a totaldistance

of 40.00 feet to a 1-inch iron pipe found marking an angle pointon the existing right-of-way Une of

HartJedge Road;

4) THENCE, NORTH42*00' 09" East continuingalong said common One, a distance of 144.61 feet to

a 5/B-inch Iron rod with TxDOT aluminum disc set for comer on said proposed northeasterly right-of-

way line of SP10, from which a 3/4-Inch iron pipe found marking the north cornerof said 1.18 acres

bears North 42'00'09" East, 305.70 feet;

5) THENCE, SOUTH 47' 28' 24" East, along said proposed northeasterly right-of-way line of SP 10, a

distance of 106.70 feet to the POINT OF BEGINNING and containing 0.4527 of one acre (19,721

square feet) of land of which 0.0737 of one acre (3,212 square feet) are withinthe existing right-of-

way of Hartledge Road.

This descriptionwas prepared from a survey and plat prepared by the undersigned dated May,2004.

Access wiH be permitted to the highway facility fromthe remainderof the property lying northeasterly

of Spur 10.

ALL BEARINGS AND COORDINATES ARE BASED ON THE TEXAS STATE PUNE COORDINATE

SYSTEM (NAD 83), SOUTH CENTRAL ZONE.WITH COORDINATES GIVEN IN FEET. ALLDISTANCES

AND COORDINATES SHOWN ARE SURFACE AND MAY BE CONVERTED TO 9BIQBY DIVIDING BY A

COMBINED ADJUSTMENT FACTOR OF 1.00013.
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County: FortBend
Highway: Spur 10
ProjectLimits: U.S. 59 to S.H. 36 (1.5 Ml. S of Pleak)
RCSJ: 0187-05-053

PROPERTY DESCRIPTION FOR PARCEL NO. 18

Beinga 0.7690 of one acre (33,497 square feet) parcelof land, locatedInthe G.P. McCauley Survey,

Abstract680, FortBend County, Texas and being out of and a partof that certaincalled 2.0 acre tract of land

conveyed from AdolphScholze to Willie A. Faltysek and wife MaryF. Faltysek by instrumentdated June 25,

1969and recordedIn Volume 516 Page 705, of the Deed Records of Fort Bend County (F.B.C.D.R.); said

0.7690 of one acre parcelbeing more particularly described as follows:

COMMENCING forreference at a 1-InchIron pipe found markingthe east comer of aforementioned

2.0 acres, same being a westerly interior comer of that certain called68.1324 acre tractof landconveyed from

PaulineRuskey, et al to Pauline Ruskey, Trustee for the benefit of Louise Rude by instrument dated February

28,1991 and recorded in Volume 2298 Page 874 of the Official Records of FortBend County. (F.B.C.O.R.);

thence as follows:

South 42*07* 36"West along the southeasterly line of said 2.0 acres and a northwesterly lineof said

68.1324 acres, a distance of 292.81 feet to a 5/8-inch Iron rod with TxDOT aluminum disc set for

corner on the proposed northeasterly right-of-way line of SP 10 (width varies) and the POINT OF

BEGINNING, having surface coordinates of X=» 2,971,963.89, Y=13,745,050.92;

1) THENCE, SOUTH42' 07' 36"West, continuing along the common Ine of said 2.0 acres and said

68.1324 acres, at 154.74 feet pass a the existing northeasterly right-of-wayline of Hartledge Road

(width varies), continuing a totaldistance of 184.74 feet to a point for corneron the southwesterly line

of aforementionedG.P. McCauley Survey, the northeasterlylineof the H.&T.C.R.R. Survey, Abstract

207, Fort Bend County, Texas, being the south comer of said 2.0 acres, same being the west corner

of said 68.1324 acres;
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2) THENCE, NORTH 47* 26'48"West, along the southwesterly line of said2.0 acresandsaidcommon

survey fine, a distance of 181.09 feet to pointfor comer, beingthe south corner of thatcertain called

1.18 acretract of land conveyed from Home Building and LumberCo. Inc.to Ignac R. Faltysekby

instrument dated April 26,1967 andrecorded inVolume 486, Page 578, F.B.C.D.R., being the west

comer of said 2.0 acres;

3) THENCE, NORTH 41' 57' 26" East, along the common line of said2.0 acres and said 1.18 acres at

30.00 feet pass said existingnortheasterly right-of-way lineof Harttedge Roadandat 38.64 feet pass

a 1-inchIron pipe found, continuing along said common line a total distance of 184.66 feet to a 5/8-

Inch Iron rod withTxDOT aluminum disc set forcorneron said proposednortheasterly right-of-way

lineof SP 10, from which a 1/2-inchIron pipe found markingthe northcomer of said 2.0 acres bears

North 41'57" 26" East 301.66 feet;

4) THENCE, SOUTH 47* 28'24"East,along said proposed northeasterly right-of-way line of SP 10,a

distance of 181.63 feet to the POINT OF BEGINNING and containing 0.7690 of one acre (33,497

square feet) of land of which 0.1247 of one acre (5,434 square feet) are within the existing right-of-

way of HarOedge Road.

This description was prepared from a surveyand plat prepared bytheundersigned datedMay, 2004.

Access will be permittedto the highwayfacility fromthe remainder of the propertylying northeasterly

of Spur 10.

ALL BEARINGS AND COORDINATES ARE BASED ON THE TEXAS STATE PLANE COORDINATE

SYSTEM (NAD 83). SOUTH CENTRAL ZONE. WITH COORDINATES GIVEN IN FEET. ALL DISTANCES

AND COORDINATES SHOWN ARE SURFACE AND MAY BE CONVERTED TO GRID BY DIVIDING BY A

COMBINED ADJUSTMENT FACTOR OF 1.00013.
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