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STATE OF TEXAS §

§
COUNTY OF FORT BEND §

THIRD AMENDMENT TO TAX ABATEMENT AGREEMENT BETWEEN
FORT BEND COUNTY DRAINAGE DISTRICT AND CLB, INC.

This Third Amendment to the Tax Abatement Agreement (hereinafter, the "Agreement"),
attached hereto as Exhibit "A," and made a part hereof for all purposes, by and between THE
FORT BEND COUNTY DRAINAGE DISTRICT, TEXAS, (hereinafter referred to as
"District") a body politic, acting herein by and through its Board ofDirectors and CLB, INC., a
domestic for-profit corporation (hereinafter, the "Owner") shall be effective upon Owner or the
County's execution, whichever is later. Terms defined in the Agreement shall have the same
meaning when used in this Third Amendment. It is the intent and desire ofthe parties to modify
the Agreement pursuant to Section 312.208 ofthe Texas Tax Code by adding new terms to the
Agreement to provide for an abatement for an expansion ofthe existing building.

WHEREAS, District and Owner entered into a Tax Abatement Agreement on or about

September 6, 2011, and

WHEREAS, the parties desire to amend said Agreement as hereinafter set forth for the

purposes described in this preamble;

NOW THEREFORE, for and in consideration of the mutual benefits to be derived by

the parties hereto, District and Owner agree as follows:

Pursuant to and in accordance with the Property Redevelopment and TaxAbatement Act,

Chapter 312, TEXAS PROPERTY TAX CODE, and the Guidelines and Criteria for Granting Tax
Abatements in Reinvestment Zones located in Fort Bend County, Texas; theAgreement is hereby

amended as follows:

Section 2 of the Agreement, titled "Definitions" shall add the following term:

j. "New Improvements" means the expansion of the existing building or buildings to be
used for office, manufacturing, and warehouse purposes located on the Real Property and
containing at least 15,000 square feet of floor space, and any sidewalks, parking lots,
roads, outdoor lighting, landscaping, utilities, and other improvements to serve the
building or buildings."
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Section 4 of the Agreement, titled "Responsibility of Owner" shall add the following
requirements:

k. That construction of the New Improvements shall be commenced on or before December
31,2014, and shall be completed on or before December 31,2015.

1. Owner shall provide the Tax Assessor- Collector a certified statement evidencing a
minimum of $2,200,000 inproject costs with respect to the design and construction of the
New Improvements within sixty (60) days after completion of the New Improvements.

m. That, beginning on January 1, 2016, the combined Certified Appraised Value of the New
Improvements on January 1 of each year that taxes are abated under this Agreement's
provisions must have a minimum value of$2,200,000. Failure to meet the requirements
of this Section 4(1) will invalidate the Abatement for the New Improvements for the year
that this requirement was not satisfied."

n. That Owner shall provide District Tax Assessor/Collector with a copy ofthe Certificate of
Occupancy for the New Improvements on or before December 31, 2015. Owner's failure
to present a copy ofthe Certificate ofOccupancy to District may result in a forfeiture of
the tax abatement of tax year 2015.

o. That Owner has, as of the effective date of this Amendment, the financial resources to
implement the above representations.

These sections of the Agreement shall delete all references to "Improvements" and
substitute therefor "Improvements and New Improvements."

Section 5 Value and Term of Abatement (b), (c)
Section 6 Taxability (b)
Section 8 Administration and Inspection (c)
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IN TESTIMONY OF WHICH, THIS AMENDMENT shall be effective upon

execution of all parties.

"District"

FORT BEND COUNTV DRAINAGE DISTRICT

ATTEST:

Dianne Wilson, County Clerk

By:

Date:

"Owner"

CLB, Inc

Yw/ MMU
Robert E. Hebert, County Judge

ci-<h4
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Title: rtU/*J<&Je..
Date: 9—5 ~ Z-Q"*

Date: 9-6T ~j^?s *S

Attachments: ExhibitA- September 6, 2011 TaxAbatement Agreement

MTR/MER/Tax Abatements 08.25,2014
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Exhibit A

September 6, 2011 Tax Abatement Agreement
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STATE OF TEXAS §

§
COUNTY OF FORT BEND §

TAX ABATEMENT AGREEMENT
by and between the

FORT BEND COUNTY DRAINAGE DISTRICT
and

CLB, INC.

This Tax Abatement Agreement, hereinafter referred to as "Agreement," is executed by and

between the FORT BEND COUNTY DRAINAGE DISTRICT, hereinafter referred to as

"District," acting by and through its Board of Directors, and CLB, INC., a Texas corporation,

hereinafter referred to as "Owner," of the Real Property and Improvements located within the City

of Missouri City Reinvestment Zone No. 8.

1. Authorization:

a. This Agreement is authorized by the Property Redevelopment and
Tax Abatement Act, Chapter 312 ofthe Texas Tax Code as it exists
on the effective date of this Agreement, and;

b. The Amended Guidelines and Criteria for Granting Tax Abatement in
Reinvestment Zones created by Fort Bend County, Texas, which was
approved by the District's Board of Directors on March 1, 2011.
District has determined that the request for Tax Abatement presented
by Owner conforms with the criteria established in the Guidelines for
Tax Abatement.

c. No official of District has an interest in the property subject to this
Agreement.

2. Definition:

As used in this Agreement, the following terms shall have the meanings set forth below:

a. The "Certified Appraised Value or Value" means the value certified as ofJanuary
1ofeach year ofthis Agreement regarding the propertywithin City of MissouriCity
Reinvestment Zone No. 8 by the Fort Bend County Central Appraisal District
("CAD").

b. "Real Property" means the real property as described in Ordinance No. 0-11-28,
which created Reinvestment Zone No. 8 located within the City of Missouri City,
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described in Exhibit "A" attached hereto and incorporated by reference herein for all
purposes.

c. "Improvements" means a new building or buildings to be used for office,
manufacturing and warehousing purposes located in Reinvestment Zone No. 8,
containingat least40,000square feetof floorspace,and the interiorimprovements to
such office, manufacturing and warehousing building and any sidewalks, parking
lots, outdoorlighting, landscaping and other improvements to servethe building,all
as shown in Exhibit A, attached to and incorporated into this Agreement by
reference.

d. "Abatement" means the full or partial exemption from ad valorem taxes of certain
property in the City of Missouri City Reinvestment Zone No. 8 designated for
economic development purposes.

e. "Eligible Property" Abatement maybe extended to fixedmachinery andequipment,
necessary to the operation and administration of the facility. Eligible Property is
subject to abatement only as included in Section 5(c).

f. "Ineligible Property" means realproperty, existing improvements, tangible personal
property that the Fort Bend Central Appraisal District classifies as inventory or
supplies, realproperty usedprimarily to provide retail sales or services tothepublic,
realproperty used for residential purposes, tangible personal property classified as
furnishings, tangible personal property located in the reinvestment zonepriorto the
execution date of the tax abatement agreement, real property with a productive life of
less than 10years, or any other property for which abatement is not allowed by state
law.

g. "Owner" means CLB, INC., the Owner of the Real Property the subject to this
Agreement, or otherpersonor entityto whichthis Agreement is assigned, withprior
approval of the District's Board of Directors.

h. "District" means the Fort Bend County Drainage District.

i. "CAD" means Fort Bend County Central Appraisal District.

3. Subject Property

The Cityof MissouriCityReinvestment ZoneNo. 8 is an area locatedin FortBendCounty,

Texas, beinglegally described in Exhibit A attached hereto andincorporated herein forallpurposes.

The Fort Bend County AppraisalDistrict has establishedthe base year values for the subject

property as of January 1, 2011.

4. Responsibility of Owner:

In consideration ofreceiving the tax abatement granted herein, Owner represents and agrees:
Page 2 of20



(a) That construction of the Improvements will commence on or before

November 1, 2011.

(b) That construction of the Improvements shall be completed on or before

October 31, 2012. Owner shall provide Tax Assessor/Collector a certified

statement evidencing a minimum of$1,600,000 project costs with respect to

the Improvements within thirty (30) days after completion of the

Improvements to be constructed.

(c) That the Certified Appraised Value ofthe Improvements on January 1,2013,

and on each and every January 1 thereafter during the term ofthis Agreement

will not be less than $1,600,000. Failure to meet the requirements of this

section will invalidate the tax abatement for the year this requirement was not

satisfied.

(d) That total inventory having a Certified Appraised Value of not less than

$2,500,000 shall be located at the Improvements on or before January 1,

2013, and remain for the term of this Agreement.

(e) That beginning January 1, 2013, and thereafter during the term of this

Agreement, Owner shall occupy and/or lease the Improvements, which shall

render employment of not less than twenty-five (25) new full-time

employees and seventy-five (75) full-time employees retained from a

relocated lessee and/or Owner.

(f) That Owner shall provide District Tax Assessor/Collectorwith a copy ofthe

Certificate of Occupancy for the Improvements on or before November 15,

2012. Owner's failure to present a copy of the Certificate of Occupancy to

District may result in a forfeiture of the tax abatement of tax year 2013.

(g) That Owner has, as of the effective date of this Agreement, the financial

resources to implement the above representations.

(h) That Owner will participate in the continuing economic development process

in Fort Bend County by becoming a Regular Member of the Greater Fort

Bend Economic Development Council for a minimum period coinciding with

the term of this Agreement.

(i) OWNER SHALL BE RESPONSIBLE FOR NOTIFYING THE CAD OF

THE ABATEMENT, INCLUDING FILING WITH THE CAD ANY

APPLICATION OR OTHER FORMS NECESSARY TO QUALIFY
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FOR OR RECEIVE THE ABATEMENT GRANTED.

(j) OWNER SHALL BE RESPONSIBLE FOR REQUESTING AN

ASSIGNMENT OF THIS AGREEMENT IN THE EVENT THE REAL

PROPERTY THE SUBJECT OF THIS AGREEMENT IS SOLD,

TRANSFERRED OR ASSIGNED. ANY ASSIGNMENT IS NOT

EFFECTIVE UNTIL APPROVED IN WRITING BY DISTRICT.

5. Value and Term of Abatement

(a) This Agreement shall be effective on the date executed by District and shall terminate

(unless earlier terminated in accordance with the terms hereof) on December 31, 2022. In no event

shall this Agreement extend beyond December 31, 2022. This Agreement shall terminate on the

completion of the abatement, unless earlier terminated as provided elsewhere herein. Owner's

obligationupon defaultto pay to Districtanytaxesabatedunderthis Agreement shall not terminate

until the abated taxes are paid.

(b) In each year that this Agreement is in effect, the amount of abatement shall be an

amount equal to the percentage indicated below of the taxes assessed upon the Improvements.

(c) Subject to the limitations imposedby law and conditioned upon the representations

outlined in Section 4 herein above, there shall be granted and allowed hereunder a property tax

abatement for the following years and in the following amounts on the value of the Improvements:

Tax Year Percentage Abatement

2013 60%

2014 60%

2015 60%

2016 60%

2017 60%

2018 60%

2019 60%

2020 60%

2021 60%

2022 60%

(1) The abatement granted shall not apply to the value of the Real Property,

increases in the value ofthe Real Property, Eligible Property, Ineligible Property,

inventory or supplies.

(2) All Eligible Property shall be placed and/or installed in accordance with
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applicable laws, ordinances, rules or regulations in effect at the time such

Eligible Property is placed and/or installed.

(3) The Fort Bend Central Appraisal District's determination of values shall be used

to determine the value of the property subject to this Agreement. If Owner

protests the District's valuation of the property, the valuation placed on the

property after the protest is resolvedunder State law shall be used.

(4) On or before September 1ofeach year of this Agreement,Owner shall certify in

writingto DistrictTax Assessor/Collector Owner's compliance with eachtermof

this Agreement.

6. Taxability

Duringthe periodthat this tax abatement is effective, taxes shallbe payableby the Owneras

follows:

(a) The Value of Real Property, EligibleProperty and IneligiblePropertyshall
be fully taxable, including inventory

(b) The Valueof existingImprovements shallbe determined in the baseyearby
the Fort Bend Central Appraisal District.

7. Event of Default

(a) Districtmaydeclare Ownerindefaultof this Agreement if: (1) Ownerfails to

comply with any term of this Agreement or (2) Owner allows District ad

valorem taxes on the Eligible Property or Ineligible Property, or any property

located thereon, to become delinquent, or (3) ceases operations on the Real

Property before the expiration of the term of the Abatement.

(b) District shall notify Owner of any default in writing specifying the default.

Owner shall have thirty (30) days from the date of the notice to cure any

default. IfOwner fails to cure the default within sixty (60) days from receipt

of notice, District may terminate this Agreement by written notice.

(c) If this Agreement is terminated by District, Owneragreesthat they are liable

for and will pay to District within thirty (30) days of the termination of this

Agreement:

(1) The amount of all taxes abated during the term of this

Agreement;

(2) Interest on the abated amount at the rate provided for in the

Page 5 of20



Texas Tax Code for delinquent taxes; and

(3) Penalties on the amount abated in the year of default, at the

rate provided for in the Texas Tax Code for delinquent

taxes.

(d) District shall have a lien against the Owner, Real Property and Eligible

Property for the taxes and interest owed because of the recapture of taxes

under this paragraph during the time period beginning on the date such

paymentobligationaccruesand continuing until the date is paid.

(e) This paragraph is requiredby Chapter2264, Texas Government Code and

governs over any conflicting provisions of this Agreement. Owner is

prohibited from knowinglyemployingundocumentedworkersas that term is

defined in Section 2264.001, Texas Government Code. If Owner is

convicted ofa violation under 8 U.S.C. Section 1324a(f), the conviction shall

be considered a default of this Agreement, from which no cure provisions

shall apply. In such event, District shall provide written notice to Owner of

the default and this Agreement shall automatically terminate on the 30th day

after the date of the notice of default from District to Owner. In the event of

termination under this paragraph, Owner shall repay to District the amount of

all property taxes abated under this Agreement, plus interest on the abated

amount at the rate provided for in the Texas Tax Code for delinquent taxes.

8. Administration and Inspection

(a) This Agreement shall be administered on behalf of the District Tax

Assessor/Collector or her designee. Owner shall allow employees or other representativesof District

who have been designatedby the Tax Assessor/Collector to have access to the Real Property(during

normal business hours) during the term ofthe Agreement. All regular inspections shall be made only

after twenty-four (24) hours prior notice and will be conducted in such a manner as not to

unreasonably interfere withthe operation of thefacility. Arepresentative ofOwner mayaccompany

the inspector. District shall cause each of its employees and representatives who conduct such

inspections to abide by all of Owner's security, safety and operational rules (as the same may be

amended from time to time), copies of which have been made available to District.
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(b) Upon completion of the placement and/or installation of the Eligible Property,

District shall annually evaluate the Real Property and Eligible Property to ensure compliance with

the terms and provisions of this Agreement and shall report possible defaults to the Owner.

(c) The Chief Appraiser of the CAD shall annuallydetermine (1) the taxable value under

the terms of this abatement of the Real Property, any Improvements on the Real Property, and

EligibleProperty located on the Real Propertyand (2) the full taxable value without abatement of

the Real Property,any Improvements on the Real Property,and EligiblePropertylocatedon the Real

Property. The Chief Appraisershall record both abatement taxable value and full taxablevalue in

the appraisal records. The full taxable value figure listed in the appraisal records shall be used to

compute theamount of abated taxesthat is terminated in a manner that results inrecapture of abated

taxes.

(d) Owner shall furnish the Chief Appraiser annually such information as provided for

under Chapter 22 of the Texas Tax Code, including payroll records, as may be necessaryfor the

administration of the this Agreement. Such information, including payroll records, shall also be

provided annually to the District TaxAssessor/Collector in preparation of its annual evaluation for

compliance with the terms and provisions of this Agreement.

9. Assignment

This Agreement may not be assigned without prior written consent of District. No

assignment shallbe effectiveor approved if Districthas declareda defaulthereunderwhichhas not

been cured or the assignee is delinquent in the payment of any ad valorem taxes owed to District.

Approval shall not be unreasonably withheld.

Any and all assignments shall contain the same terms and conditions as set out in this

Agreement andshall begranted fortheremaining term oftheoriginal taxabatement agreement only.

10. Indemnity

It is understood and agreed between the parties that Owner, in performing obligations
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hereunder, is acting independently, and District assumes no responsibilities or liabilities in

connection therewith to third parties. OWNER AGREES TO DEFEND, INDEMNIFY AND

HOLD HARMLESS DISTRICT AND THE FORT BEND CENTRAL APPRAISAL

DISTRICT FROM ANY AND ALL CLAIMS, SUITS, AND CAUSES OF ACTION OF ANY

NATURE WHATSOEVER ARISING OUT OF OWER'S OBLIGATIONS HEREUNDER

EXCEPT THAT THE INDEMNITY SHALL NOT APPLY TO THAT PORTION OF

RESPONSIBILITIES AND LIABILITIES RESULTING FROM THE FAULT OR

NEGLIGENCE OF DISTRICT OR TAXING UNITS, THEIR RESPECTIVE OFFICERS,

AGENTS OR EMPLOYEES. OWNER'S INDEMNIFICATION OBLIGATIONS INCLUDE

THE PAYMENT OF REASONABLE ATTORNEYS FEES AND EXPENSES INCURRED IN

THE DEFENSE OF ANY SUCH CLAIMS, SUITS, AND CAUSES OF ACTION. OWNER

SHALL BE RESPONSIBLE FOR ALL FEES INCURRED BY DISTRICT IN THE DEFENSE

OF ANY SUCH CLAIMS, SUITS, OR CAUSES OF ACTION SO LONG AS DEFENSE

COUNSEL AND COURSES OF ACTION ARE DETERMINED SOLELY BY OWNER.

NOTHING IN THIS AGREEMENT SHALL BE INTERPRETED TO PROHIBIT DISTRICT

FROM INCURRING REPRESENTATION OF ANY SUCH CLAIM, SUIT OR CAUSE OF

ACTION AND OWNER SHALL NOT BE RESPONSIBLE FOR ANY SUCH COSTS AND

OR FEES SO INCURRED.

11. Force Majeure

If by reason offorce majeure,Owner is unable to perform any obligationofthis Agreement,

it shallgivenotice of the force majeure to District in writing withinthirty(30)calendar daysof the

occurrence reliedupon. Theobligation of Ownerto theextent andfortheperiod of time affected by

the force majeure, shall be suspended. Owner shall endeavor to remove or overcome the inability

with all reasonable effort. For purposesof this provision, "force majeure"shall include, but not be

limited to acts ofGod, landslides, lightning, earthquakes, hurricanes, storms, floods, or other natural
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occurrences; strikes, lockouts, insurrections, riots, wars or other civil or industrial disturbances;

orders ofany kind ofthe federal or state government or ofany civil or military authority; explosions,

fires, breakage or accidents to machinery, lines, or equipment, or the failure of the system or water

supply system; or any other cause not reasonably within the control of the Owner.

12. Commissioners Court Approval

This Agreement is conditioned entirely upon the approval of the Commissioners' Court by

the affirmative vote of a majority of the members present at a duly scheduled meeting of the

Commissioner's Court.

13. Compliance with State and Local Regulations

This Agreement shall not be construed to alter or affect the obligations of Owner to comply

with any city ordinance or federal or state law or regulation.

14. Changes in Tax Laws

The tax abatement provided in this Agreement is conditioned upon and subject to any

changes in the state tax laws during the term of this Agreement.

15. Miscellaneous

(a) This Agreement and the rights and obligations of each party shall be construed and

enforced under and in accordance with the laws of the State of Texas, and all obligations of the

parties created hereunder are performable in Fort Bend County, Texas.

(b) In the event of one or more of the provisions contained in this Agreement shall for

any reason be held to be invalid, illegal or unenforceable in any respect, such invalidity, illegality,or

unenforceablility shall not affect any other provision hereof and this Agreement shall be construed

as if such invalid, illegal, or unenforceable provision had never been contained herein.

(c) The waiver by either party of a breach of any provision of this Agreement shall not

operate as or be construed as a waiver of any subsequent breach.

(d) Any amendments ofthis Agreement shall be ofno effect unless in writing and signed
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by both parties hereto.

16. Notices

Any notice required to be given under the provisions of this Agreement shall be in writing

and shall be duly served when it shall have been hand delivered or deposited, enclosed in a wrapper

with the proper postage prepaid thereon, and duly registered or certified, return receipt requested, in

a United States Post Office, addressed to District and Owner at the mailing address as hereinafter set

out. Ifmailed, any notice ofcommunication shall be deemed to be received three (3) days after the

date of deposit in the United States Mail. Unless otherwise provided in this Agreement, all notices

shall be delivered to Owner or District at the following addresses:

To the Tax Assessor/Collector: The Honorable Patsy Schultz
Fort Bend County Drainage District Tax Assessor-Collector
1317 Eugene Hermann Circle
Richmond, Texas 77406

To Owner: CLB, Inc.
12701 Royal Drive
Stafford, Texas 77477
Attn: Len Benckenstein, Chairman/CEO

To District: Fort Bend County Drainage District
301 Jackson, Suite 719
Richmond, Texas 77469
Attention: County Judge

Copy to: Fort Bend County Attorney
301 Jackson, Suite 728
Richmond, Texas 77469

Any party may designate a different address by giving the other parties ten (10) days prior

written notice thereof. Failure of Owner to provide District Tax Assessor/Collector thirty (30)

days notice of a change of address may result in termination of this Agreement.

17. Entire Agreement; Ordinance and Economic Impact Statement

This Agreement contains the entire Agreement among the parties and supercedes all other

negotiations and agreements, whetherwrittenor oral. This Agreement shall inure to the benefit of
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and be binding upon the parties hereto and each oftheir respective successors and assigns. Attached

hereto are (a) Exhibit A - City ofMissouri City Ordinance No. 0-11-28 designating Reinvestment

Zone No. 8, and (b) Exhibit B - Economic Impact Statement/Application for Value Added Tax

Abatement, which are made part of this Agreement.

REMAINEDER OF PAGE INTENTIONALLY LEFT BLANK
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19. Execution

IN TESTIMONY OF WHICH, THIS AGREEMENT has been executed by District and Owner as
of the dates below stated. Owner warrants and represents that the individuals executing this
agreement on behalfof CLB, Inc. have full authority to execute this Agreement and bind CLB, Inc.
to the same.

FORT BEND COUNTY DRAINAGE DISTRICT

ATTEST:

Dianne Wilson, County Clerk

ATTEST:

By:.
Robert E. Hebert, County Judge

Date:

"Owner:"

CLB, INC.,
a Texas corporation

By:.

Date:
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Exhibit A

Ordinance Creating City of Missouri City Reinvestment Zone No. 8

ORDINANCE NO. 0-11-28

AN ORDINANCE OF THE CITY OF MISSOURI CITY, TEXAS.
CREATING REINVESTMENT ZONE NO. 8 ENCOMPASSING A
PART OF RESERVES 26 AND 27 OF BLOCK 3 OF LAKEVIEW
BUSINESS PARK LOCATED IN THE BUFFALO RUN/FONDREN
ROAD AREA IN THE CITY OF MISSOURI CITY, TEXAS; MAKING
RELATED FINDINGS; AND PROVIDING FOR SEVERABILITY.

WHEREAS, the City Council of the City of Missouri City has passed and
approved Guidelines and Criteria for Granting Tax Abatement in Reinvestment
Zones Created in Missouri City, Texas; and

WHEREAS, pursuant to the Guidelines, the City has received a request
for creation of a reinvestment zone and tax abatement; and

WHEREAS, after proper notice, the City held a public hearing where all
interested persons were given an opportunity to speak and present evidence for
and against the creation of Reinvestment Zone No. 8; and

WHEREAS, written notice of the hearing was given to all taxing entities
where the proposed zone is to be located; and

WHEREAS, the City Council has determined, based on evidence
presented, that the improvements sought to be located in proposed
Reinvestment Zone No. 8 are feasible and practical and would be a benefit to the
land to be included in the Zone and to the City after the expiration of the tax
abatement agreement; and

WHEREAS, the creation of Reinvestment Zone No. 8 will be reasonably
likely, as a result of its creation, to contribute to the retention or expansion of
primary employment or to attract major investment into the Zone that would be a
benefit to the property located therein and that will contribute to the economic
development of the City of Missouri City; now therefore,

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF MISSOURI CITY,
TEXAS:

Section 1. That the facts and recitations set forth in the preamble of this
Ordinance are hereby found to be true and correct, and are made a part of this
Ordinance for all purposes.

Section 2. That Reinvestment Zone No. 8 is hereby created for the
purpose of encouraging economic development through tax abatement. A

W:\LegaJ OepartmenftOfdinance\Reinvestnient Zone 8 5.D0C
Ust printed 7/14/2011 6:07 00 PM
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description of the Zone is attached hereto as Exhibit "A" and is made a part
hereto for all purposes.

Section 3. This designation shall be effective for five (5) years from the
date of final passage of this Ordinance and may be renewed for periods not to
exceed five years.

Section 4. All ordinances or parts of ordinances in conflict herewith are
repealed to the extent of such conflict only.

Section 5. In the event any clause, phrase, provision, sentence or part
of this Ordinance or the application of the same to any person or circumstance
shall for any reason be adjudged invalid or held unconstitutional by a court of
competent jurisdiction, it shall not affect, impair, or invalidate this Ordinance as a
whole or any part or provision hereof other than the part declared to be invalid or
unconstitutional; and the CityCouncilof the Cityof Missouri City, Texas, declares
that it would have passed each and every part of the same notwithstanding the
omission of any such part thus declared to be invalid or unconstitutional, or
whether there be one or more parts.

PASSED and APPROVED onfirst reading this 5th dayofJuly, 2011.

PASSED, APPROVED and ADOPTED on second and final reading this /ffi^
day of Vo/xf 2011.

ATTEST.

W:\Legal DepartmenftOitimanceWeinvestmenl Zone 8 5.DOC
Ust printed 7/14/2011 6:07:00 PM

Allen Owen, Mayor

APPROVED AS TO FORM:

Caroline Kelley, City Attorney
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REVISED RESERVE 26
DECRIPTION OF ATRACT OF LAND CONTAINING
rmJATfSlc412.SQUARE FEEF) LOCATED IN THEGEORGE B. LUCAS SURVEY, A-626 AND THE
I. &G.N.R.R. SURVEY, A-263, IN FORT BEND COUNTY, TEXAS

Survey, aS!S2KZ^l^^^ZX**located**" <^*L—
Reserves 26 &27 RU* f VTi, • » ?' A"263 mFort Bend Co™*' Texas»**"* *portion of

particularly described as follows: 527-acre tract being more

Park, also^TvSSta«S5S£?S2 ^^ftSE"if L-Ict*bw Business

Drive JSSteSSffiSSi?S^rS"-1**Zf*fa of"" Fai™* «*•and whose -S5S?W€^^^^^£^^^ *̂ **

yellow cap stamped "Cobb, Fendlev &Associate," fA.mTZT °- . c 5/8-inch iron rod with-» f— w,rcnaiey« Associates found for apoint ofcurvature ofacurve to the left;

F^^m^md^^L^^r^f^ al°n8 fc "»,to-**"*"« line ofsaid

rod with yellow cap stamped "Cobb, Fendley &Assodates"T m>n
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THENCE in asoutheasterly direction continuing along the southwest right-of-way line ofsaid
Fairway Pines Drive and the northeast line ofsaid Reserve 27, and with said curve tothe right whose
radius is620.00 feet and whose central angle is0°54" 40" (chord bears South 20° 58' 37" East, adistance
of 9.86 feet), for acurve length of9.86 feet toa5/8-inch iron rod with yellow cap stamped "Cobb,
Fendley &Associates" set for the southern most east comer ofsaid herein described tract;

THENCE South 62° 39" 59" West leaving the southwest right-of-way line ofsaid Fairway Pines
Drive and thenortheast lineof said Reserve 27,a distance of236.75 feet to a 5/8-inch iron rod with
yellow capstamped "Cobb, Fendley & Associates" set for the south interior corner ofsaid herein
described tract, same being inthecommon line of said Reserves 26 and 27;

THENCE South 05° 29" 07" East with the common line of said Reserves 26 and 27, adistance of
43.24 feet to an "X" cut inaconcrete sidewalk set in the north right-of-way line ofWillow oak Drive (60'
wide) recorded insaid Lakeview Business Park, same being the common south corner of said Reserves 26
and 27;

THENCE South 84° 30' 53" West with the north right-of-way line of said Willow Oak Drive and
the south line ofsaid Reserve 26, adistance of25.47 feet to a5/8-inch iron rod with yellow cap stamped
"Cobb, Fendley &Associates" set for apoint ofcurvature ofacurve tothe left;

THENCE in asouthwesterly direction continuing along the north right-of-way line ofsaid Willow
OakDrive and the south lineofsaid Reserve 26,and with said curve to the left whose radius is 430.00
feet and whose central angle is 21° 50' 54" (chord bears South 73° 35' 26" West, adistance of 162.98
feet), for acurve length of163.97 feet to a5/8-inch iron rod with yellow cap stamped "Cobb, Fendley &
Associates" set;

THENCE South 62° 39' 59" West continuing with me north right-of-way line of said Willow Oak
Drive and the south line ofsaid Reserve 26, adistance of73.85 feet to a5/8-inch iron rod with yellow cap
stamped "Cobb, Fendley &Associates" set for south comer of said herein described tract;

THENCE North 27° 20' 01" West leaving thenorth right-of-way line ofsaid Willow Oak Drive
and the south line ofsaid Reserve 26, adistance of76.73 feet to a5/8-inch iron rod with yellow cap
stamped"Cobb, Fendley & Associates" set;

THENCE Norm 21° 25' 57" West adistance of385.30 feet to a5/8-inch iron rod with yellow cap
stamped "Cobb, Fendley & Associates" setin thesoutheast right-of-way line of said Buffalo Run, the
northwest line of said Reserve 26, and for thewest corner ofherein described tract;
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n.«,, ?EN? ?°rth 65 34' °3" ^ (Be^g B^s) with the southeast right^f-way line ofsaid
B^oRunandthenormwestlu*ofsaidR feet pass a5/8-inch iron
Reserves 26 and 27, continuing for atotal distance of465.64 feet to the POINT OF BEGINNING and
containing 5.1527 acres (224,452 square feet) ofland, more or less.

Note: This metes and bounds description is referenced to asurvey drawing prepared by Cobb Fendkv &
USSaSi^JEr?;?1' "d*W UALTA/ACSM LAND mSSSnSdfi5 S?
sSS^?^^J?T,5SSSS5JI? RLUCAS SURVEY'A4Q6 AND THE1*ONJULiURVfcY, A-263, INFORT BEND COUNTY, TEXAS."

Cobb, Fendley & Associates, Inc.
13430NWFreeway, Suite 1100 ^O^^p^i^
Houston, Texas 77040 iK»^.im?^%
Phone 713-462-3242 ff--$*+*4swk
Job No. 1102-015-01 /f•KLAiNi^tSHEN •%July 1,2011 C.ft*WE.™ft?n. J
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EXHIBIT B

fP%
GREATKR PORT BEND Z"""*

KCON0M.C DEVELOPMENT TTVlWinri TTTV
council n lissom l ci 1 y

ECONOMIC IMPACT STATEMENT QUESTIONNAIRE - Part I

.Southwest Electronic Energy Corporation
Proposed Facility at Lakeview. Missouri City, l-'ort BendCounty,Texas

Basei/onthe information you providebelow,theGreaterFortBendEconomic Development Council
((IfBEDC') andCityof Missouri Citywillbegin prequaljfication ofyour project. The information
youprovide willallow usto begin lo develop your application andeconomic Impaci statement fir
presentation lo the taxing entities for consideration ofeconomic incentives. The following factors
will be considered as a wholeto determine the entire economic impactofthe company: location of
project, typeof business. Is thecompany In one of thecity's target industries, number ofjobs, skill
levelof each Job, anrage salary, investment in building Improvements or new building., value of
taxable Inventory, value oftaxable personal properly andequipment, saleslaxrevenue generatedfor
the city, imjiacl on load infrastructure, and impaci (good or bad) on existing businesses in the
County.

1. Please provide a detailed summary statement about your company (It* hlatory, type of
business and Industry, etc.) and clearly describe Its operations at the proposed facility In
Fort Send. Southwest Electronic Energyhas been in business since 1964. We design, engineer and
manufacturer innovative renewable energy systems (batteries) using lithium primaryand llthkjnvfcmsecondary
cells togetherwithother technologies to meet andexceedourcustomers'requirements. Theseenergysystems
helpourcustomers be more: productive, energy efficient, environmentally clean (greener), costcompetitive, and
quickly market ready. Thecompany Invented abetterwayto build large scale lithium-ion andlithium-polymer
batteriesthat lastlonger; aresafer; areadaptable inenergy,powerand configuration; andthat canhave
selectively longer life(upto 10years) thanconventional technology hastraditionally provided. SWE hasbroken
new ground with Battery Management System IBMS) technology maximizing your value proposition for «thium-ion
batteries that isa paradigm shiftawayfrominflexible convention.SWE engineers andbuilds large scalelithium-ion
battery systemsthatcanbe controlled autonomously orcentrally giving endusersunprecedented flexibility and
visibilityin managingand maintainingtheir energy systems.

2. Information About Your Company

Company Name; Soultmest Electronicl'licnjy Conj. (SWK)

ContactPerson: Leo Benckcnstein 1IW«L_Cf.O
Current Address: 12701 Royal Drive
Offices-: 281.240.3586 jMobile»: 281.797.7177
Fax#: 281.240.3920 1 Website:www.swej»m
Email Address: lhcnck(<i>»c com

The Company's Primary SIC Code: 367v
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X T)p**>fr*mj«t{thwk all lb»iapply)
,,&.., £fblt«j^«diMM in Furl Ktnd ( t»«»i>
__. Mw tutsiaeM lo Fart Bend I mtnty

EipanikiB of eiHting facility
_X__ Cwtttraerioutrf hw iacUtty

Company will Iwie lttcili(>
__X__ tympany wit!own facility
_X__ Coi|»riti>/Kriti^»Hleia»ii^arti?r€

4. . If lb* «Hr»pJmv wttt l«a« IB*fadlitv, who wilt be (he (marr:
m„\ '. _._-.

5. Location of prupowd »itc(*) in Fert Hc*><S {»lrcrt ad<)rt*>,name «f Htaittt** Park or
«ifc*r<icvfhitioKii(.ril>.»tii««ic«r»r« if tmktcorpwfxttri): IAKFVIEW, Mistouri City

4. Scant of project:

1S>«ofw»f**il*v'<*flv^»ri 50 ooo sqpt

]5twofiii«if.|Lf*:ifavtif»wltoWef

1Sue of tes>« >#oKt tnt^intlWilirtj (tf upplicttbk)

I Nutobvt&f *.«*#• factte?. .iter

! Hjxot('i«t*truel»<ifi(lii! will,wwttl. eoncrt**? rtC J,
.MHL~. _

7. rfcauc cjtc detailed breafutefta trf operations wMb the pnjiwwd facility {U., 30',.
»ttk»; I5V- diMribtitu.*.; 15% metal fabrtntiuRi 40% H*r*h*««, tli-.)t

7. Truck tntfTkio be geitenltd (#dally nr«rrW»:__JM^a;|(ti

& Targets*) rt*rlotciMi«iw'H*iH^,_„Sci^faabi^ilJ ___„

*. iargrttx. M«rlott>(wml.otti;„ St,i^> 2913

0™riaort»MikIiiii.c-Siitaf L»u»J, Ion 7747i- **w kxtxTuk&trAfUtt
MaafWiWW) -1 m t.'»t] W2-4W • foil ."<•«• {JMj 500-5661

10. Market value {taxable assets) of the firm's property thai would he located at the
facility in Fort Bend (new property lo Fort Bend):

! C destruction

j I BaStting Furniture A

L. lr*M. i i*W™*V",*!t^ i FhfHT*»
| S700,000 j $2,000,000 J $400,000

Equipment ] httealory | Ts'»l

$400.000 UApoaopo. i56JiM.ooo

11. Kstimatedpercentof inveutorvthat wouldbe Freeportqualified: 34%
rretport goods art mmntorua (raw wwltttak, goock-iit-proctts, amifinishedproducts) acquired bya busimis and
htldfot no"tortthan175daysbtfitnt beingshippedoutofStmt,

12. Employment information:

Number of existing jobs to
Number of new ; be rvlatnctl (if company

jobs to fort Bend ' rajrrcntt.Y located in fort
County I Beat!)

25 j 70

13. Average salary (before benefits): 53,000

14. Amount of initial, annual local payroll to be created: SI .370,000

15. The firm's estimated annual amount of taxable sales (that generate tales taxes) if the
site »iH be located witbln the city limit* of a Fort Bend County city: S22.0Oe.O00

16. Docsthe company own a corporate airplane that would be boused at a local corporate
airport InFort Bend (Lc.,Sugar Land RegionalAirport or Houston Southwest Airport)? If
so, what is the plane's value: N/A

17. Will the company's localbusiness practices necessitate business travel that veil) bring
clients or employees lo the Fort Bend facility, resulting in hotel/motel bookings? If so, what
Is the estimated number of holel/motcl slay* per year that will be booked locally: 150-200

CERTIFICATION:

95

One Fluor Daniel Drive • Su^ai 1and, Texas 7747* • www.ftKtrvndcounty.org
MaM28!)343-0<»0>f»*(2ftt1W2-6719- loH Vr*c<MS)50Q-M*v8
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IX. Southwest Kleclronic Energy does hereby certify that all statements and representations
made herein arc aceurate to the best of their knowledge and agree to comply with these terms

B> Authorized Representative:

s^lwwi
Len Benckenslein

Printed Name

C'nairtnan/('t:U

Tide

SouthWest Electronic Energy Corporation
Name of Company

Date

19.. TheGreaterFort Bend Economic IX-vclopment Council certifiesthai SouthwestElectronic
Energy has met thestandard requirements andisqualified forvalue added taxabatement in Fort
Bend Countv.

Dale I
Vice President

Grealer Fort Bend Economic
DevelopmentCouncil

One FluorDaniel Drive• Sugar Land, Texas 7747S• www.fbrtbendcounry.org
Main{281) 242-0000 • Fax (281) 242-6739 -Toll FreeC888) JO0-56O8
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