
MEMORANDUM

TO: Judge Robert Hebert

County Judge

B13-051 (4)

FROM: Debbie Kaminski

Assistant Purchasing Agent

SUBJECT: Please sign and date the attached contract(s) approved in

Commissioners Court on March 26,2013. Thank you.

DATE: June 1,2013

RETURN TO: Norma Weaver

Administrative Assistant

Purchasing Department

301 Jackson, Suite 201

Richmond, Texas 77469



Fort Bend County Bid 13-051

Vendor Information

Legal Name of Contracting Company

Federal ID Number (Company or Corporation) or Social Security Number (Individual)

Telephone Number Facsimile Number

Complete Mailing Address (for Correspondence)

\ TX,
City, State and Zip Code

Complete Remittance Address (if different from above)

City, State and Zip Code

u I ti
Authorized Representative and Title (printed)

Authorized Representative's Email Address

J?J
Signature of Authorized Representative x
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Fort Bend County Bid 13-051

1.0 GENERAL REQUIREMENTS:

1.1 Read this entire document carefully. Follow all instructions. You are responsible

for fulfilling all requirements and specifications. Be sure you understand them.

1.2 General Requirements apply to all advertised bids; however, these may be

superseded, whole or in part, by the scope, special requirements, specifications,

special specifications or other data contained herein.

1.3 Governing Law: Bidder is advised that these requirements shall be fully governed

by the laws of the State of Texas and that Fort Bend County may request and rely

on advice, decisions and opinions of the Attorney General of Texas and the

County Attorney concerning any portion of these requirements.

1.4 Bid Form Completion: Fill out, sign, and return to the Fort Bend County

Purchasing Department ONE (1) complete bid form. An authorized

representative of the bidder must sign the Contract Sheet. The contract will be

binding only when signed by the County Judge, Fort Bend County and a purchase

order authorizing the item(s) desired has been issued. The use of liquid paper is

not acceptable and may result in the disqualification of bid. If an error is made,

vendor must draw a line through error and initial each change.

1.5 Bid Returns: Bidders must return all completed bids to the Fort Bend County

Purchasing Department at 301 Jackson, Suite 201, Richmond, Texas no later than

1:30 P.M. on the date specified. Late bids will not be accepted. Bids must be

submitted in a sealed envelope, addressed as follows: Fort Bend County

Purchasing Agent, Travis Annex, 301 Jackson, Suite 201, Richmond, Texas

77469.

1.6 Governing Forms: In the event of any conflict between the terms and provisions

of these requirements and the specifications, the specifications shall govern. In

the event of any conflict of interpretation of any part of this overall document,

Fort Bend County's interpretation shall govern.

1.7 Addendums: When specifications are revised, the Fort Bend County Purchasing

Department will issue an addendum addressing the nature of the change. Bidders

must sign and include it in the returned bid package.
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Fort Bend County Bid 13-051

1.8 Hold Harmless Agreement: Contractor shall indemnify and hold Fort Bend

County harmless from all claims for personal injury, death and/or property

damage arising from any cause whatsoever, resulting directly or indirectly from

contractor's performance. Contractor shall procure and maintain, with respect to

the subject matter of this bid, appropriate insurance coverage including, as a

minimum, public liability and property damage with adequate limits to cover

contractor's liability as may arise directly or indirectly from work performed

under terms of this bid. Certification of such coverage must be provided to the

County upon request.

1.9 Waiver of Subrogation: Bidder and bidder's insurance carrier waive any and all

rights whatsoever with regard to subrogation against Fort Bend County as an

indirect party to any suit arising out of personal or property damages resulting

from bidder's performance under this agreement.

1.10 Severability: If any section, subsection, paragraph, sentence, clause, phrase or

word of these requirements or the specifications shall be held invalid, such

holding shall not affect the remaining portions of these requirements and the

specifications and it is hereby declared that such remaining portions would have

been included in these requirements and the specifications as though the invalid

portion had been omitted.

1.11 Bonds: If this bid requires submission of bid guarantee and performance bond,

there will be a separate page explaining those requirements. Bids submitted

without the required bid bond or cashier's checks are not acceptable.

1.12 Taxes: Fort Bend County is exempt from all federal excise, state and local taxes

unless otherwise stated in this document. Fort Bend County claims exemption

from all sales and/or use taxes under Chapter 20, Title 122a, Vernon's Texas Civil

Statutes, as amended. Texas Limited Sales Tax Exemption Certificates will be

furnished upon written request to the Fort Bend County Purchasing Department.

1.13 Fiscal Funding: A multi-year lease or lease/purchase arrangement (if requested

by the specifications), or any contract continuing as a result of an extension

option, must include fiscal funding out. If, for any reason, funds are not

appropriated to continue the lease or contract, said lease or contract shall become

null and void. After expiration of the lease, leased equipment shall be removed

by the bidder from the using department without penalty of any kind or form to

Fort Bend County. All charges and physical activity related to delivery,

installation, removal and redelivery shall be the responsibility of the bidder.
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Fort Bend County Bid 13-051

1.14 Pricing: Prices for all goods and/or services shall be firm for the duration of this

contract and shall be stated on the bid sheet. Prices shall be all inclusive. No

price changes, additions, or subsequent qualifications will be honored during the

course of the contract. All prices must be written in ink or typewritten. Pricing

on all transportation, freight, and other charges are to be prepaid by the contractor

and included in the bid prices. If there are any additional charges of any kind,

other than those mentioned above, specified or unspecified, bidder MUST

indicate the items required and attendant costs or forfeit the right to payment for

such items.

1.15 Silence of Specifications: The apparent silence of specifications as to any detail,

or the apparent omission from it of a detailed description concerning any point,

shall be regarded as meaning that only the best commercial practice is to prevail

and that only material and workmanship of the finest quality are to be used. All

interpretations of specifications shall be made on the basis of this statement. The

items furnished under this contract shall be new, unused of the latest product in

production to commercial trade and shall be of the highest quality as to materials

used and workmanship. Manufacturer furnishing these items shall be experienced

in design and construction of such items and shall be an established supplier of

the item bid.

1.16 Supplemental Materials: Bidders are responsible for including all pertinent

product data in the returned bid package. Literature, brochures, data sheets,

specification information, completed forms requested as part of the bid package

and any other facts which may affect the evaluation and subsequent contract

award should be included. Materials such as legal documents and contractual

agreements, which the bidder wishes to include as a condition of the bid, must

also be in the returned bid package. Failure to include all necessary and proper

supplemental materials may be cause to reject the entire bid.

1.17 Material Safety Data Sheets: Under the "Hazardous Communication Act",

commonly known as the "Texas Right To Know Act", a bidder must provide to

County and using departments, with each delivery, material safety data sheets,

which are, applicable to hazardous substances defined in the Act. Bidders are

obligated to maintain a current, updated file in the Fort Bend County Purchasing

Department. Failure of the bidder to maintain such a file will be cause to reject

any bid applying thereto.

1.18 Name Brands: Specifications may reference name brands and model numbers. It

is not the intent of Fort Bend County to restrict these bids in such cases, but to

establish a desired quality level of merchandise or to meet a pre-established

standard due to like existing items. Bidders may offer items of equal stature and

the burden of proof of such stature rests with them. Fort Bend County shall act as

sole judge in determining equality and acceptability ofproducts offered.
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Fort Bend County Bid 13-051

1.19 Color Selection: Determination of colors of materials is a right reserved by the

using department unless otherwise specified in the bid. Unspecified colors shall

be quoted as standard colors, not colors, which require up charges or special

handling. Unspecified fabrics or vinyl should be construed as medium grade. If

bidder fails to get color/material approvals prior to delivery of merchandise, the

using department may refuse to accept the items and demand correct shipment

without penalty, subject to other legal remedies.

1.20 Evaluation: Evaluation shall be used as a determinant as to which bid items or

services are the most efficient and/or most economical for the County. It shall be

based on all factors, which have a bearing on price and performance of the items

in the user environment. All bids are subject to tabulation by the Fort Bend

County Purchasing Department and recommendation to Fort Bend County

Commissioners Court. Compliance with all bid requirements, delivery and needs

of the using department are considerations in evaluating bids. Pricing is NOT the

only criteria for making a recommendation. The Fort Bend County Purchasing

Department reserves the right to contact any bidder, at any time, to clarify, verify

or request information with regard to any bid.

1.21 Inspections: Fort Bend County reserves the right to inspect any item(s) or service

location for compliance with specifications and requirements and needs of the

using department. If a bidder cannot furnish a sample of a bid item, where

applicable, for review, or fails to satisfactorily show an ability to perform, the

County can reject the bid as inadequate.

1.22 Testing: Fort Bend County reserves the right to test equipment, supplies, material

and goods bid for quality, compliance with specifications and ability to meet the

needs of the user. Demonstration units must be available for review. Should the

goods or services fail to meet requirements and/or be unavailable for evaluation,

the bid is subject to rejection.

1.23 Disqualification of Bidder: Upon signing this bid document, a bidder offering to

sell supplies, materials, services, or equipment to Fort Bend County certifies that

the bidder has not violated the antitrust laws of this state codified in section 15.01,

et seq., Business & Commerce Code, or the federal antitrust laws, and has not

communicated directly or indirectly the bid made to any competitor or any other

person engaged in such line of business. Any or all bids may be rejected if the

County believes that collusion exists among the bidders. Bids in which the prices

are obviously unbalanced may be rejected. If multiple bids are submitted by a

bidder and after the bids are opened, one of the bids is withdrawn, the result will

be that all of the bids submitted by that bidder will be withdrawn; however,

nothing herein prohibits a vendor from submitting multiple bids for different

products or services.

Initials of Bidd



Fort Bend County Bid 13-051

1.24 Awards: Fort Bend County reserves the right to award this contract on the basis

of lowest and best bid in accordance with the laws of the State of Texas, to waive

any formality or irregularity, to make awards to more than one bidder, to reject

any or all bids. In the event the lowest dollar bidder meeting specifications is not

awarded a contract, the bidder may appear before the Commissioners Court and

present evidence concerning his responsibility. An award is final only upon

formal execution by the Fort Bend County Commissioners Court or the Fort Bend

County Purchasing Agent. Fort Bend County reserves the right to withdraw any

award until execution by the proper authority.

1.25 Assignment: The successful vendor may not assign, sell or otherwise transfer this

contract without written permission of Fort Bend County Commissioners Court.

1.26 Term Contracts: If the contract is intended to cover a specific time period, said

time will be given in the specifications under scope.

1.27 Maintenance: Maintenance required for equipment bid should be available in

Fort Bend County by a manufacturer authorized maintenance facility. Costs for

this service shall be shown on the bid sheet as requested or on a separate sheet, as

required. If Fort Bend County opts to include maintenance, it shall be so stated in

the purchase order and said cost will be included. Service will commence only

upon expiration of applicable warranties and should be priced accordingly.

1.28 Contract Obligation: Fort Bend County Commissioners Court must award the

contract and the County Judge or other person authorized by the Fort Bend

County Commissioners Court must sign the contract before it becomes binding on

Fort Bend County or the bidders. Department heads are not authorized to sign

agreements for Fort Bend County. Binding agreements shall remain in effect

until all products and/or services covered by this purchase have been satisfactorily

delivered and accepted.

1.29 Title Transfer: Title and Risk of Loss of goods shall not pass to Fort Bend

County until Fort Bend County actually receives and takes possession of the

goods at the point or points of delivery. Receiving times may vary with the using

department. Generally, deliveries may be made between 8:30 a.m. and 4:00 p.m.,

Monday through Friday. Bidders are advised to consult the using department for

instructions. The place of delivery shall be shown under the "Special

Requirement" section of this bid document and/or on the Purchase Order as a

"Ship To." address.
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Fort Bend County Bid 13-051

1.30 Purchase Order and Delivery: The successful bidder shall not deliver products or

provide services without a Fort Bend County Purchase Order, signed by an

authorized agent of the Fort Bend County Purchasing Department. The fastest,

most reasonable delivery time shall be indicated by the bidder in the proper place

on the bid sheet. Any special information concerning delivery should also be

included, on a separate sheet, if necessary. All items shall be shipped F.O.B.

inside delivery unless otherwise stated in the specifications. This shall be

understood to include bringing merchandise to the appropriate room or place

designated by the using department. Every tender or delivery of goods must fully

comply with all provisions of these requirements and the specifications including

time, delivery and quality. Nonconformance shall constitute a breach, which must

be rectified prior to expiration of the time for performance. Failure to rectify

within the performance period will be considered cause to reject future deliveries

and cancellation of the contract by Fort Bend County without prejudice to other

remedies provided by law. Where delivery times are critical, Fort Bend County

reserves the right to award accordingly.

1.31 Contract Extension: Extensions may be made only by written agreement between

Fort Bend County and the bidder. Any price escalations are limited to those

stated by the bidder in the original bid.

1.32 Termination: Fort Bend County reserves the right to terminate the contract for

default if Seller breaches any of the terms therein, including warranties of bidder

or if the bidder becomes insolvent or commits acts of bankruptcy. Such right of

termination is in addition to and not in lieu of any other remedies, which Fort

Bend County may have in law or equity. Default may be construed as, but not

limited to, failure to deliver the proper goods and/or services within the proper

amount of time, and/or to properly perform any and all services required to Fort

Bend County's satisfaction and/or to meet all other obligations and requirements.

Contracts may be terminated without cause upon thirty (30) days written notice to

either party unless otherwise specified.

1.33 Recycled Materials: Fort Bend County encourages the use of products made of

recycled materials and shall give preference in purchasing to products made of

recycled materials if the products meet applicable specifications as to quantity and

quality. Fort Bend County will be the sole judge in determining product

preference application.

1.34 Interlocal Participation: Additional governmental entities, within Fort Bend

County, may purchase from this bid. Vendor agrees to accept purchase orders

from those participating entities and to invoice each entity separately.
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Fort Bend County Bid 13-051

1.35 Escalation Clause: Successful bidder may apply for a price increase to the Fort

Bend County Commissioners Court. Price increase will be the amount increased

to the vendor from his supplier. Written documentation of the increase must be

provided to the Purchasing Agent. No application for a price increase may be

submitted within the first four (4) months of this contract. Increases of more that

25% of the original bid price will not be considered.

2.0 TERMS AND CONDITIONS:

2.1 Seller to Package Goods: Seller will package goods in accordance with good

commercial practice. Each delivery container shall be clearly and permanently

marked as follows (a) Seller's name and address; (b) Consignee's name, address

and purchase order number and the bid number if applicable; (c) Container

number and total number of containers (e.g. box 1 of 4 boxes); and (d) the number

of the container bearing the packing slip. Seller shall bear cost of packaging

unless otherwise provided. Goods shall be suitably packed to secure lowest

transportation costs and to conform to requirements of common carriers and any

applicable specifications. Fort Bend County's count or weight shall be final and

conclusive on shipments not accompanied by packing list.

2.2 Shipment Under Reservation Prohibited: Seller is not authorized to ship goods

under reservation and no tender of a bill of lading will operate as a tender of

goods.

2.3 Title and Risk of Loss: The title and risk of loss of the goods shall not pass to the

County until a County employee actually receives and takes possession of the

goods at the point or points of delivery.

2.4 Delivery Terms: F.O.B. Destination Freight Prepaid, Inside Delivery, unless

delivery terms are specified otherwise on Purchase Order.

2.5 No Replacement of Defective Tender: Every tender or delivery of goods must

fully comply with all provisions of the Purchase Order as to time of delivery,

quality and the like. If a tender is made which does not fully conform, this shall

constitute a breach and Seller shall not have the right to substitute a conforming

tender.

2.6 Place of Delivery: The place of delivery shall be that set forth in the block of the

purchase order entitled "Ship To". Any change thereto shall be effective by

modification as provided for in Clause number 2.20 "Modifications", hereof. The

terms of this agreement are "no arrival, no sale", at the discretion of Fort Bend

County.
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Fort Bend County Bid 13-051

2.7 Invoices and Payments:

2.7.1 Seller shall submit separate invoices, in duplicate. Invoices shall indicate

the purchase order number and the bid number if applicable. Invoices

shall be itemized and transportation charges, if any, shall be listed

separately. A copy of the bill of lading, and the freight waybill when

applicable should be attached to the invoice.

2.7.2 Fort Bend County's obligation is payable only and solely from funds

available for the purpose of this purchase. Lack of funds shall render the

order null and void to the extent funds are not available and any delivered

but unpaid goods will be returned to Seller by the county.

2.7.3 Do not include Federal Excise, State, or City Sales Tax. Fort Bend

County is a tax-exempt governmental entity.

2.8 Gratuities: Fort Bend County may, by written notice to the Seller, cancel any

order without liability, if it is determined by the County that gratuities, in the form

of entertainment, gifts, or otherwise were offered or given by the Seller, or any

agent or representative of the Seller to any officer or employee of Fort Bend

County with a view toward securing an order. In the event an order is canceled

by the County pursuant to this provision, the County shall be entitled, in addition

to any other rights and remedies, to recover or withhold the amount of the cost

incurred by Seller in providing such gratuities.

2.9 Special Tools and Test Equipment: If the price stated on the face of an order

includes the cost of any special tooling or special test equipment fabricated or

required by Seller for the purpose of filing this order, such special tooling

equipment and any process sheets related thereto shall become the property of the

County and to the extent feasible shall be identified by the Seller as such.

2.10 Warranty/Price:

2.10.1 The price to be paid by the County shall be that contained in Seller's quote

or bid which Seller warrants to be no higher than Seller's current prices on

orders by others for products of the kind and specification covered by an

order for similar quantities under similar or like conditions and methods of

purchase. In the event Seller breaches this warranty the prices of the items

shall be reduced to the Seller's current prices on orders by others. Fort

Bend County may cancel this contract without liability.
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Fort Bend County Bid 13-051

2.10.2 The Seller warrants that no person or selling agency has been employed or

retained to solicit or secure any County order based upon any agreement

or understanding for commission, percentage, brokerage, or contingent fee

excepting bona fide employees of bona fide established commercial or

selling agencies maintained by the Seller for the purpose of securing

business. A breach or violation of this warranty gives the County the

right, in addition to any other right or rights, to cancel this contract

without liability.

2.11 Warranty Product: Seller shall not limit or exclude any implied warranties and

any attempt to do so shall render an order voidable at the option of the County.

Seller warrants that the goods furnished will conform to the specifications,

drawings, and description listed in the bid invitation and purchase order as

applicable, and to the sample(s) furnished by Seller if any. In the event of a

conflict between the specifications, drawings, and descriptions, the specifications

shall govern.

2.12 Safety Warranty: Seller warrants that the product sold to Fort Bend County shall

conform to the standards promulgated by the U.S. Department of Labor under the

Occupational Safety and Health Act of 1970. In the event the product does not

conform to OSHA standards, the County may return the product for correction or

replacement at the Seller's expense. In the event Seller fails to make the

appropriate correction within 10 days, correction made by the County will be at

Seller's expense.

2.13 No Warranty by Fort Bend County Against Infringements: As part of a contract

for sale Seller agrees to ascertain whether goods manufactured in accordance with

the specifications will give rise to the rightful claim of any third person by way of

infringement. Fort Bend County makes no warranty that the production of goods

according to the specification will not give rise to such a claim and in no event

shall Fort Bend County be liable to Seller for indemnification in the event the

Seller is sued on the grounds of infringement or the like. If Seller is of the

opinion that an infringement will result, he will notify Fort Bend County to this

effect in writing within two days after the receiving Purchase Order. If the

County does not receive notice and is subsequently held liable for the

infringement, Seller will defend and save the County harmless. If Seller in good

faith ascertains that production of the goods in accordance with the specifications

will result in infringement, this contract shall be null and void except that the

County will pay Seller the reasonable cost of his search as to infringements.

2.14 Right of Inspection: The County shall have the right to inspect the goods at

delivery before accepting them.

Initials of Bidi
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2.15 Cancellation: Fort Bend County shall have the right to cancel for default all or

any part of the undelivered portion of an order if Seller breaches any of the terms

hereof including warranties of Seller, or if the Seller becomes insolvent or files

for protection under the bankruptcy laws. Such rights of cancellation are in

addition to and not in lieu of any other remedies, which Fort Bend County may

have in law or equity.

2.16 Termination: The performance of work under a Purchase Order may be

terminated in whole or in part by the County in accordance with this provision.

Termination of work there under shall be effected by the delivery to the Seller of

a "Notice of Termination" specifying the extent to which performance of work

under the order is terminated and the date upon which such termination becomes

effective. Such right of termination is in addition to and not in lieu of rights of

Fort Bend County set forth in Clause 15 herein.

2.17 Force Majeure: Force Majeure means a delay encountered by a party in the

performance of its obligations under this Agreement, which is caused by an event

beyond the reasonable control of that party. Without limiting the generality of the

foregoing, "Force Majeure" shall include but not be restricted to the following

types of events: acts of God or public enemy; acts of governmental or regulatory

authorities; fires, floods, epidemics or serious accidents; unusually severe weather

conditions; strikes, lockouts, or other labor disputes; and defaults by

subcontractors. In the event of a Force Majeure, the affected party shall not be

deemed to have violated its obligations under this Agreement, and the time for

performance of any obligations of that party shall be extended by a period of time

necessary to overcome the effects of the Force Majeure, provided that the

foregoing shall not prevent this Agreement from terminating in accordance with

the termination provisions. If any event constituting a Force Majeure occurs, the

affected party shall notify the other parties in writing, within twenty-four (24)

hours, and disclose the estimated length of delay, and cause ofthe delay.

2.18 Assignment-Delegation: No right or interest in an order shall be assigned or

delegation of any obligation made by Seller without the written permission of Fort

Bend County. Any attempted assignment or delegation by Seller shall be wholly

void and totally ineffective for all purposes unless made in conformity with this

paragraph.

2.19 Waiver: No claim or right arising out of a breach of any contract can be

discharged in whole or in part by a waiver or renunciation of the claim or right

unless the waived or renunciation is supported by consideration and is in writing

signed by the aggrieved party.

2.20 Modification: A Purchase Order can be modified or rescinded only by a writing

signed by both of the parties or their duly authorized agents.

Initials of Bidd
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2.21 Parol Evidence: This writing is intended by the parties as a final expression of

their agreement and is intended also as a complete and exclusive statement of the

terms of this agreement. No course of prior dealings between the parties and no

usage of the trace shall be relevant to supplement or explain any terms rendered

under this agreement and shall not be relevant to determine the meaning of this

agreement even though the accepting or acquiescing party has knowledge of the

performance and opportunity for objection. Whenever a term defined by the

Uniform Commercial Code is used in this agreement, the definition contained in

the Code is to control.

2.22 Applicable Law: This agreement shall be governed by the Uniform Commercial

Code. Whenever the term "Uniform Commercial Code" is used it shall be

construed as meaning the Uniform Commercial Code as adopted in the State of

Texas and in effective on the date ofthe purchase order.

2.23 Advertising: Seller shall not advertise or publish, without the County's prior

consent the fact that Fort Bend County has entered into any contract, except to the

extent necessary to comply with proper requests for information from an

authorized representative ofthe federal, state, or local government.

2.24 Right to Assurance: Whenever the County in good faith has reason to question

the other party's intent to perform. The County may demand that the other party

give written assurance of his intent to perform. In the event that a demand is

made and no assurance is given within five (5) days, the County may treat this

failure as an anticipatory repudiation of the contract.

2.25 Venue: Both parties agree that venue for any litigation arising from this contract

shall lie in Richmond, Fort Bend County, Texas.

2.26 Prohibition Against Personal Interest in Contracts: No officer or employee of the

County shall have a financial interest, direct or indirect, in any contract with the

County, or shall be financially interested, directly or indirectly, in the sale to the

County of any land, materials, supplies, or service, except on behalf of the County

as an officer or employee. Any willful violation of this section shall constitute

malfeasance in office, and any officer or employee guilty thereof shall be subject

to disciplinary action under applicable laws, statutes and codes of the State of

Texas. Any violation of this section, with the knowledge, expressed or implied of

the person or corporation contracting with the County shall render the contract

involved voidable by the County Commissioners Court.

3.0 SCOPE:

It is the intent of Fort Bend County to contract with one (1) or more vendors to provide and/or

haul Chemical Type Road Materials, which meet or exceed the specifications contained herein.
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4.0 PERIOD OF CONTRACT:

The period of this contract is 1 APRIL 2013 through 31 MARCH 2014. This contract may be

terminated by either party for any reason by giving thirty (30) days written notice of the intent to

terminate.

5.0. BID FORM COMPLETION:

Fill out, initial each page, SIGN CONTRACT SHEET, and return to the Fort Bend County

Purchasing Department ONE (1) complete bid form. An authorized representative of the

bidder MUST sign the contract sheet. The contract will be binding only when signed by the

County Judge, Fort Bend County and a purchase order authorizing the item(s) desired has been

issued. The use of liquid paper is NOT acceptable and may result in the disqualification of bid.

If an error is made, vendor MUST draw a line through error and initial each change.

6.0 INSURANCE:

6.1 All bidders must submit, with BID, a certificate of insurance indicating coverage

in the amounts stated below. In lieu of submitting a certificate of insurance,

bidders may submit, with bid, a notarized statement from an Insurance company,

authorized to conduct business in the State of Texas, and acceptable to Fort Bend

County, guaranteeing the issuance of an insurance policy, with the coverage

stated below, to the contractor named therein, if successful, upon award of this

Contract. Failure to provide insurance certificate or notarized statement will

result in disqualification of bid.

6.2 The certificates of insurance to be satisfactory to Fort Bend County, naming the

Contractor and its employees as insured:

6.2.1 Workers Compensation in accordance with the laws of the State of Texas.

Substitutes to genuine Workers' Compensation Insurance will not be

allowed.

6.2.2 Employers' Liability insurance with limits of not less than $1,000,000 per

injury by accident, $1,000,000 per injury by disease, and $1,000,000 per

bodily injury by disease.

6.2.3 Commercial general liability insurance with a limit of not less than

$1,000,000 each occurrence and $2,000,000 in the annual aggregate.

Policy shall cover liability for bodily injury, personal injury, and property

damage and products/completed operations arising our of the business

operations of the policyholder.
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6.2.4 Business Automobile Liability coverage applying to owned, non-owned

and hired automobiles with limits not less than $1,000,000 each

occurrence combined single limit for Bodily Injury and Property Damage

combined.

6.3 County and the members of Commissioners Court shall be named as additional

insured to all required coverage except for Workers' Compensation and

Professional Liability (if required). All Liability policies written on behalf of

Contractor shall contain a waiver of subrogation in favor of County and members

of Commissioners Court.

6.4 If required coverage is written on a claims-made basis, Contractor warrants that

any retroactive date applicable to coverage under the policy precedes the effective

date of the Contract and that continuous coverage will be maintained or an

extended discovery period will be exercised for a period of 2 years beginning

from the time the work under this Contract is completed.

6.5 Contractor shall not commence any portion of the work under this Contract until

it has obtained the insurance required herein and certificates of such insurance

have been filed with and approved by Fort Bend County.

6.6 No cancellation of or changes to the certificates, or the policies, may be made

without sixty (60) days prior, written notification to Fort Bend County.

6.7 Approval of the insurance by Fort Bend County shall not relieve or decrease the

liability of the Contractor.

7.0 INDEMNIFICATION:

Contractor agrees to indemnify, defend and hold the County harmless from each and

every claim, demand, suit, action, proceeding, lien or judgment caused by or arising out

of, directly or indirectly, or in connection with the acts and omissions of Contractor

pursuant to this Agreement.

7.1 Contractor shall timely report all such matters to the County and shall,

upon the receipt of any such claim, demand, suit, action, proceeding, lien

or judgment, not later than the fifteenth day of each month; provide the

County with a written report on each such matter covered by this

paragraph and by paragraph 2. below, setting forth the status of each

matter, the schedule or planned proceedings with respect to each matter

and the cooperation or assistance, if any, of the County required by

Contractor in the defense of each matter.

Initials of Bidi
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7.2 The County shall timely forward to Contractor copies of any and all

claims, demands, suits, actions, proceedings or judgments which it may

receive and which it may contend is covered by this section. Thereafter,

the County shall fully cooperate with Contractor in its defense of each

such matter.

7.3 Contractor's duty to defend indemnifies and hold the County harmless

shall be absolute. It shall not abate or end by reason of the expiration or

termination of this Agreement unless otherwise agreed by the County in

writing. The provisions of this section shall survive the termination of the

Agreement and shall remain in full force and effect with respect to all such

matters no matter when they arise.

7.4 In the event of any dispute between the parties as to whether a claim,

demand, suit, action, proceeding, lien or judgment appears to have been

caused by or appears to have arisen out of or in connection with acts or

omissions of Contractor, Contractor shall never-the-less fully defend such

claim, demand, suit, action, proceeding, lien or judgment until and unless

there is a determination by a court of competent jurisdiction that the acts

and omissions of Contractor are not at issue in the matter. In such event,

the County shall promptly reimburse Contractor for its costs of defense.

7.5 In the event that any such matter being so defended by Contractor also

involves any claim of negligence or wrongful action by the County, the

County shall have the obligation to participate in the defense of the matter

through separate counsel.

7.6 Contractor shall have full authority to resolve all matters being defended

by it providing such settlement(s) shall not involve any findings adverse to

the County or and shall not involve or require any payments or

contributions by the County.

7.7 In the event of any final judicial determination or award of any matter

covered by this section the County shall be responsible to third parties, pro

rata, for any negligence determined to have been caused by the County.

7.8 Contractor's indemnification shall cover, and Contractor agrees to

indemnify the County, in the manner provided for and to the extend

described above, in the event the County is found to have been negligent

for having selected Contractor to perform the work described in this

Agreement.

7.9 The provision by Contractor of insurance shall not limit the liability of

Contractor under this Agreement.

Initials of Bidder:

16



Fort Bend County Bid 13-051

7.10 Contractor shall cause all Trade Contractors and any other Contractor who

may have a contract to per form construction or installation work in the

area where work will be performed under this Agreement, to agree to

indemnify the County and to hold it harmless from all claims for bodily

injury and property damage that arise may from said Contractor's

operations. Such provisions shall be in form satisfactory to the County.

7.11 Loss Deduction Clause - The County shall be exempt from, and in no way

liable, for, any sums of money, which may represent a deductible in any

insurance policy. The payment of deductibles shall be the sole

responsibility of Contractor and/or Trade Contractor providing such

insurance.

8.0 DELIVERY:

8.1 Deliveries must include off loading pump and hoses.

8.2 Items ordered from this bid may require delivery to various locations throughout

Fort Bend County, as specified at time of order.

8.3 In order to be considered for delivery of road materials to a job site, vendor is

required to enter price per mile data for each type of road material bid. In the

absence of price per mile data entered by vendor for job site deliveries, Fort Bend

County shall use rates posted in the current S&GMCA or TTTCA/TBC Motor

Freight Commodity Tariff as applicable. Items ordered from this bid must be

delivered to various locations throughout Fort Bend County. Delivery location

will be specified at time of order.

9.0 MISCELLANEOUS:

9.1 The County may select any one item from this bid without regard to other quotes.

9.2 All prices, unless otherwise specified, are to be FOB delivery point.

9.3 All orders for road materials must be authenticated by a Purchase Order issued by

the Fort Bend County Purchasing Agent. Invoices not bearing a purchase order

number will not be paid.

9.4 Vendor will not substitute any materials unless authorized by the Fort Bend

County Purchasing Agent and the County Road Commissioner.

9.5 MSDS (Manufacturer's Safety Data Sheets) must be provided on all applicable

deliveries.

9.6 Include any and all taxes applicable at the time the invitation for bids was issued.

New state sales tax laws may affect your bid price.

Jpitjals of Biddi
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9.7 Signage/traffic control devices will be provided by Fort Bend County unless

otherwise specified.

10.0 PREVAILING WAGES:

This project is subject to the prevailing wage rate requirements of Chapter 2258 of the

Government Code. The Contractor shall pay Fort Bend County sixty dollars ($60.00) for each

worker employed by the Contractor for the provision of services described herein for each

calendar day or part of the day that the worker is paid less than the below stated rates.

Contractors may also visit www.wdol.gov/dba.aspx.

General Decision Number: TX130056 01/04/2013 TX56

Superseded General Decision Number: TX20120056

State: Texas

Construction Type: Highway

Counties: Austin, Brazoria, Chambers, Fort Bend, Galveston, Hardin, Harris, Jefferson, Liberty,

Montgomery, Orange, San Jacinto and Waller Counties in Texas.

HIGHWAY CONSTRUCTION PROJECTS (excluding tunnels, building structures in rest area

projects & railroad construction; bascule, suspension & spandrel arch bridges designed for

commercial navigation, bridges involving marine construction; and other major bridges).

Modification Number Publication Date

0 01/04/2013

* SUTX2011-013 08/10/2011

Rates Fringes

CEMENT MASON/CONCRETE FINISHER (Paving and Structures) $ 12.98

ELECTRICIAN $27.11

FORM BUILDER/FORM SETTER

Paving & Curb $ 12.34

Structures $ 12.23

LABORER

Asphalt Raker $12.36

Flagger $ 10.33

Laborer, Common $ 11.02

Laborer, Utility $11.73

Pipelayer $ 12.12

Work Zone Barricade Servicer $ 11.67

Initials of Bidd
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PAINTER (Structures)

POWER EQUIPMENT OPERATOR:

Asphalt Distributor

Asphalt Paving Machine

Broom or Sweeper

Concrete Pavement Finishing Machine

Concrete Paving, Curing, Float, Texturing Machine

Concrete Saw

Crane, Hydraulic 80 tons or less

Crane, Lattice boom 80 tons or less

Crane, Lattice boom over 80 tons

Crawler Tractor

Excavator, 50,000 pounds or less

Excavator, Over 50,000 pounds

Foundation Drill, Crawler Mounted

Foundation Drill, Truck Mounted

Front End Loader 3 CY or Less

Front End Loader, Over 3 CY

Loader/Backhoe

Mechanic

Milling Machine

Motor Grader, Fine Grade

Motor Grader, Rough

Off Road Hauler

Pavement Marking Machine

Piledriver

Roller, Asphalt

Roller, Other

Scraper

Spreader Box

Servicer

Steel Worker

Reinforcing Steel

Structural Steel Welder

Structural Steel

TRUCK DRIVER

Low Boy Float

Single Axle

Single or Tandem Axle Dump

Tandem Axle Tractor w/Semi Trailer

19

$ 18.62

$ 14.06

$ 14.32

$ 12.68

$ 13.07

$11.71

$ 13.99

$ 13.86

$ 14.97

$ 15.80

$ 13.68

$ 12.71

$ 14.53

$ 17.43

$ 15.89

$ 13.32

$13.17

$ 14.29

$ 16.96

$ 13.53

$ 15.69

$ 14.23

$ 14.60

$11.18

$ 14.95

$11.95

$ 11.57

$ 13.47

$ 13.58

$ 13.97

$15.15

$ 12.85

$ 14.39

$ 16.03

$11.46

$11.48

$ 12.27

Initials of Bidd
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WELDERS - Receive rate prescribed for craft performing operation to which welding is

incidental.

Unlisted classifications needed for work not included within the scope of the classifications

listed may be added after award only as provided in the labor standards contract clauses (29CFR

5.5 (a) (1) (ii)).

The body of each wage determination lists the classification and wage rates that have been found

to be prevailing for the cited type(s) of construction in the area covered by the wage

determination. The classifications are listed in alphabetical order of "identifiers" that indicate

whether the particular rate is union or non-union.

Union Identifiers

An identifier enclosed in dotted lines beginning with characters other than "SU" denotes that the

union classification and rate have found to be prevailing for that classification. Example:

PLUMO198-005 07/01/2011. The first four letters , PLUM, indicate the international union and

the four-digit number, 0198, that follows indicates the local union number or district council

number where applicable , i.e., Plumbers Local 0198. The next number, 005 in the example, is

an internal number used in processing the wage determination. The date, 07/01/2011, following

these characters is the effective date of the most current negotiated rate/collective bargaining

agreement which would be July 1, 2011 in the above example.

Union prevailing wage rates will be updated to reflect any changes in the collective bargaining

agreements governing the rates.

0000/9999: weighted union wage rates will be published annually each January.

Non-Union Identifiers

Classifications listed under an "SU" identifier were derived from survey data by computing

average rates and are not union rates; however, the data used in computing these rates may

include both union and non-union data. Example: SULA2004-007 5/13/2010. SU indicates the

rates are not union majority rates, LA indicates the State of Louisiana; 2004 is the year of the

survey; and 007 is an internal number used in producing the wage determination. A 1993 or later

date, 5/13/2010, indicates the classifications and rates under that identifier were issued as a

General Wage Determination on that date.

Survey wage rates will remain in effect and will not change until a new survey is conducted.

WAGE DETERMINATION APPEALS PROCESS

1.) Has there been an initial decision in the matter? This can be:

* an existing published wage determination

* a survey underlying a wage determination

Initials of Bidder
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* a Wage and Hour Division letter setting forth a position on a wage determination matter

* a conformance (additional classification and rate) ruling

On survey related matters, initial contact, including requests for summaries of surveys, should be

with the Wage and Hour Regional Office for the area in which the survey was conducted because

those Regional Offices have responsibility for the Davis-Bacon survey program. If the response

from this initial contact is not satisfactory, then the process described in 2.) and 3.) should be

followed.

With regard to any other matter not yet ripe for the formal process described here, initial contact

should be with the Branch of Construction Wage Determinations. Write to:

Branch of Construction Wage Determinations

Wage and Hour Division

U.S. Department of Labor

200 Constitution Avenue, N.W.

Washington, DC 20210

2.) If the answer to the question in 1.) is yes, then an interested party (those affected by the

action) can request review and reconsideration from the Wage and Hour Administrator (See 29

CFR Part 1.8 and 29 CFR Part 7). Write to:

Wage and Hour Administrator

U.S. Department of Labor

200 Constitution Avenue, N.W.

Washington, DC 20210

The request should be accompanied by a full statement of the interested party's position and by

any information (wage payment data, project description, area practice material, etc.) that the

requestor considers relevant to the issue.

3.) If the decision of the Administrator is not favorable, an interested party may appeal directly to

the Administrative Review Board (formerly the Wage Appeals Board). Write to:

Administrative Review Board

U.S. Department of Labor

200 Constitution Avenue, N.W.

Washington, DC 20210

4.) All decisions by the Administrative Review Board are final.

11.0 FORT BEND COUNTY REPRESENTATIVE:

Point of contact for this contract is Debbie Kaminski, CPPB, Assistant County Purchasing Agent

(281) 341-8643 or kaminskd@co.fort-bend.tx.us.

Initials of Bidd'
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12.0 TEXAS DEPARTMENT OF TRANSPORTATION SPECIFICATIONS:

It is the responsibility of the vendor to adhere to the requirements of the Texas Department of

Transportation as stated in the 2004 version of Texas Department of Transportation Standard

Specifications for Construction and Maintenance of Highways, Streets and Bridges.

13.0 COUNTY STOCKPILE DELIVERY POINTS:

Rosenberg

Fairgrounds Stockpile

Behind Fairgrounds

Stella Road

Crabb

Missouri City

Thompson Ferry Stockpile

Off of Thompson Ferry Road

Fulshear

Fulshear Stockpile

Wallis St & 5th St

Crabb Service Center

201 Payne Lane

Fresno

Fresno Stockpile

8 acres behind old Commissioner Office

Needville

Needville Service Center

9110 Long Drive

Richmond

Beechnut Service Center

19310 Beechnut

14.0 SPECIFICATIONS, REQUIRED MATERIALS:

14.1 AC-10, Asphalt Cement: THD#300.

Rosenberg: $ /v 0 J7it/ Missouri City: $ t

Crabb: $ / Needville: $

Fresno: $ Richmond: $

Fulshear: $

Minimum order:

Price per gallon your plant: $

Plant location & phone number:

Price per mile Plant to Jobsite: $

Restocking fee if total order cannot be accepted: $

Laydown charge per gallon: $ /gallon.

22
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14.2 AC-20, Asphalt Cement: THD#300.

Rosenberg: $

Crabb: $

Fresno:

Fulshear:

Minimum order:

Missouri City: $ /

Needville: $

A/<?

Richmond: $

Price per gallon your plant: $

Plant location & phone number:

Price per mile Plant to Jobsite: $

Restocking fee if total order cannot be accepted: $

Laydown charge per gallon: $ /gallon.

14.3 CRS-2, Cationic Emulsion, Rapid Setting: THD #300.

$Sfl Missouri City: $ j/ffi

each add'l mile.

Rosenberg: $_

Crabb: $_

Fresno: $

Fulshear: $

Minimum order:

Needville: $

Richmond: $

Art /?/J
Price per gallon your plant: $

Plant location & phone number: _

Price per mile Plant to Jobsite: $

X

Restocking fee if total order cannot be accepted: $

Laydown charge per gallon: $

Irst mile, $_ each add'l mile.

_/gallo\

/gallon.

Initials of Bi
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phalt: Till) #300. .

Missouri City: $ /l/<? Jy, J(

14.4 MC-30, Medium Curing Type Cutback Asphalt: THD #300.

Rosenberg: $

Crabb: $

Fresno: $

Needville: $

Richmond: $

Fulshear: $

Minimum order: a/o
Price per gallon your plant: $

Plant location & phone number:

Price per mile Plant to Jobsite: $ first mile, $ each add'l mile.

/gallon.Restocking fee if total order cannot be accepted: $\

Laydown charge per gallon: $ ^/gallon.

14.5 Prime Seal/Dust Control

(Fort Bend County may contact the bidder to schedule a demonstration of the product).

Deliveries must include offloading pump and hoses.

This product will be applied by Fort Bend County to roads for the control of dust. The

product must be cationic modified petroleum resin and asphalt emulsion. Must be acid flow

stabilized product. Product must have a satisfactory in-place service as an asphalt prime for a

minimum of 3 years. Material must be a Texas Highway Department approved product.

Product is to be priced in both undiluted and diluted 12:1. In the event Fort Bend County

orders the undiluted product, Fort Bend County will be responsible for diluting.

Price per gallon, undiluted, delivered to Fort Bend County: $

Price per gallon, diluted 12:1, delivered to Fort Bend County: $

List at least three (3) references from agencies for whom you have provided this product.

2.

3. MIL
_

Initials of Bidder
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14.6 SS-1 Emulsion used for tack oil:

Rosenberg: $ /\Z& 0 .'A

Crabb: $

Fresno: $

Fulshear: $ 7

Minimum order:

Price per gallon your plant: $

Plant location & phone number: _

Price per mile Plant to Jobsite: $

Missouri City: $

Needville: $

Richmond: $

Restocking fee if total order cannot be accepted: $

irst mile, $ each add'l mile.

/gallon.

Initials of Biduer:
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14.7 Road Stabilizer:

Asphalt emulsion to bind the road base. Must mix with asphalt, native soils and

indigenous aggregates. Alleviates the need of using lime or soil cement type products.

THD#314.

Tests per ASTM D 244 Min Max

Viscosity

Sieve

Storage stability 1 day %

Residue by distillation

Penetration

Solubility in Trichloroethylene %

Ductility

Color

20

60

70

97.5

80

Brown turns

100

0.1%(=.001)

1%

67

100

black

Rosenberg: $ d , (t? /

Crabb: $ 3 , (<? 1

Fresno: $ ak > (^ f

Fulshear: $ M ■ & /
-to* f

Missouri City: $ £K > U? 7

Needville: $,?? , /£? /

Richmond: $ pL. L? '

Minimum order: K&n.

Price per gallon your plant: $ pi- r>

Plant location & phone number:

Price per mile Plant to Jobsite:

mile

M<?tf 7X\

Restocking fee if total order cannot be accepted: $ / .

$ AX/A first mile, $ a//A each add'l
/

/gallon.

Initials of Bid
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14.8 Chip Seal Emulsion:

Chip Seal Emulsion "CWE-2": High performance asphalt emulsion that can be used in

lower temperature applications, as well as normal hot summer projects.

Test Property

Viscosity

Sieve

Miscibility

Color

Residue by distillation

Tests on Residue:

Flash Point

Viscosity @140 CST

Viscosity @ 275 CST

ASTM D244

ASTM D244

TEX-521-C

ASTM D244

C.O.C.F

Mm

15

no coagulation

brown turns black

65

400

75

Max

250

0.10%

250

10.0

Non-hazardous/eco-friendly/no placard or mask to transport or use/Not EPA regulated.

Volatile Organic Compounds 0% 0%

Rosenberg: $ c*-, I ( Missouri City: $ gy<. / /

Crabb: $ p,. {( Needville: $ g? 7 1

Fresno: % (A . / / Richmond: $ pi > f I

Fulshear: $ 3. > If

Minimum order: h /?&$ C, G I(C?*t. 5

Price per gallon your plant: $ cK ■ / 7^

Plant location & phone number: £//*\ /^7^ 7X

Price per mile Plant to Jobsite: $ A//A- first mile, %/j//tf- each add'l
mile. / x

Restocking fee if total order cannot be accepted: $ /, flu /gallon.

Initials of Bidd
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14.9 ROC-P2 Road Over Coat:

ROC is a protective over-coat asphalt emulsion that bonds to road surfaces in versatile

weather temperatures.

Test Property

Asphalt Residue

Viscosity

Sieve

Miscibility

Color

Tests on Residue:

ASTM D244

ASTM D244

ASTM D244

TEX-521-C

Min

45

15

no coagulation

brown turns black

Max

65

250

0.10%

Flash Point C.O.C.F 400

Penetration TEX-502-C 0

Solubility in trichloroethylene ASSHTO T45-56 99%

58

Non-hazardous/eco-friendly/no placard or mask to transport or use/Not EPA regulated.

Volatile Organic Compounds 0% 0%

Rosenberg: $

Crabb: $

Fresno: $
if

Fulshear: $ r3. .

, 0 <?l Missouri City: $ ,yl. O <?*-

Needville: %,2 ■ &c£-

Richmond: %&<■ • U c<

Minimum order:

, 7X

Price per gallon your plant: $ qL , 3 X

Plant location & phone number:

Price per mile Plant to Jobsite: /
mile.

Restocking fee if total order cannot be accepted: $ /, C/C/ /gallon.

$ a* k&^r (\^j\r He f;/jf 2

$ /1//A- first mile, $ each add'l

Initials of Bidder:
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CONTRACT SHEET

3 id 13-05'

THE STATE OF TEXAS

COUNTY OF FORT BEND

This memorandum of agreement made and entered into on the / £ day of , 20 /3 , by and between Fort

Bend County in the State of Texas (hereinafter designated County), acting herein by County Judge Robert Hebert, by virtue

of an order of Fort Bend County Commissioners Court, and ^ JP^^ar*A QPlbfl $'0/\ j.
6 (company name)

(hereinafter designated Contractor).

LX-^

WITNESSETH:

The Contractor and the County agree that the bid and specifications for the Chemical Type Road Materials which are

hereto attached and made a part hereof, together with this instrument and the bond (when required) shall constitute the full

agreement and contract between parties and for furnishing the items set out and described; the County agrees to pay

the prices stipulated in the accepted bid.

It is further agreed that this contract shall not become binding or effective until signed by the parties hereto and a

purchase order authorizing the items desired has been issued.

Executed at Richmond, Texas this O day of -JLUQ ^L 20 \z>.

Fort-Bqnd County, Texas

Signature of Contractor

Printed Name and Title
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15.0 W9 FORM:

All vendors submitting are required to complete the attached W9 form and return with

submission.

16.0 TAX FORM/DEBT/RESIDENCE CERTIFICATION:

All vendors submitted are required to complete the attached tax form/debt/residence certification

and return with submission.

Initials of Bid
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CERTIFICATE OF LIABILITY INSURANCE 4/10/2012

THIS CERTIFICATE IS ISSUED AS A HATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS

CERTIFICATE DOE8 NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES

3ELOW THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE I88UING MSURER(S). AUTHORIZED

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder Is an ADDITIONAL INSURED, the poiicyfies) must be endorsed. If SUBROGATION IS WAIVED, subject to

the terms and conditions of the policy, eerlain policies may require an endorsement A statement on this certificate dose not confer rights to the

certificate holder in lieu of such endorsemenBs).

PRODUCER

TRANSWAY INSURANCE AGENCY

7322 SW FWY SUITE #1850

HOUSTON, TEXAS 77074

C. MORAS 4 R- ROBERTSON, AGENT

CHRIS MORAS/LP

I W 713-77W41Q

IMIA8.
ADDRESS:

INSURERO)AFFOHDPW COVERAOE

■W9UWERA: AMERICAN SOUTHERN

WESTCHESTER FIRE INS COINSURED

RYAN P FARMS, LLC

MIKE COY

2538 St. Hwy. 31 W

Hubbard. Texas 76648

INSURER B;

INSURER C:
TEXAS MUTUAL INSUHANUfci

INSURER e:

COVERAGES CERTIFICATE NUMBER: Z7175 REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE USTED BELOW HAVE BEEN ISSUED TO THE INSURED NAM6D ABOVE FOR THE POLICY PERIOD

INDICATeO. NOTWITHSTANDING ANY REQUIREMENT. TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN. THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LMiTS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

GENT.AGGREGATE LIMIT

X~l POLICY I 1

TYPE OF INSURANCE
ADO13UBK

GENERAL LIABILITY

COMMERCIAL GENERAL LIABILITY

CLAIMS-MADE |X [ OCCUR

PEH:

LOG

POUCYHUMBBl

C5L980052-00071 1/17/2012 1/17/2013 EACHOCC

MEP EXP (Anyone wrani)

PERSONAL & ADV INJURY

GENERAL AGGREGATE

PRODUCTS - OOMffOP AGO

COMBINED SINGLEUW
i&uddMll

1,000.000

1,000.000

5.000

1.000.000

2.000,000

AUTOMOBILE LIABILITY 1,000.000

ANY AUTO

AU. Owned
AUTOS

HIRED AUTOS

BA415771 6/07/2011 6/07/2012 BODILY INJURY (Per penon)

SCHEDULED

AUTOS
OO

BODILY INJURY (Per WCttsnt)

AUTOS

:RTY DAMAGE

UMBRELLA UAB

EXCESS UAB

OCCUR

CLAIMS-MAOE

EACH OCCURRENCE

pep

WORKERS COMPENSATION

AND EMPLOYERS' UABLrfY Y/N

y Oe
OFFTCER/MEMaER EXaUDED?

(NM)

N/A

SBP 0001210863-

20110408

4/03/2012 4/09/2013
EX. EACH ACCIDENT 1.000.000

EX. DISEASE . EA EMPLOYEE

lfy«S. dttscfite umur

DESCRIPTION OF OPERATIONS brtow EL DISEASE - POLICY LIMIT I

jjyyynnn

1 nnn.oon

CARGO LIABILITY 121037357 002 6/07/2011 6/07/2012 Limits S100.000/ $1,000 ded

DESCHtPtlOta OP OPERATIONS I LOCATIONS I VEHICLES (AttacH ACORD 101, AOIMIOMI RwnaTM 9d>«OllI«. Ifmora apoes U required)

PLEASE SEE ATTACHED LISTING

P2 EMULSIONS, LLC LISTED AS ADDITIONAL NAMED INSD

CERTIFICATE HOLDER CANCELLATION

CITY OF AUSTIN - PURCHASING OFFICE

P.O. BOX 1088

AUSTIN, TX 78767

ATTN: LYNDA THORPE. INSURANCE COMPLIANCE

FAX (512) 974-2388

I

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE

THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN

ACCORDANCE WTTH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

ACORD 25 (2010/06)

© 1988-2010 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD
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VEHICLE LISTING

INSURED:

RYAN P FARMS , LLC
MIKE COY

2538STHWY31 W
HUBBARD. TX. 76646

PhonaH W 254-576-1708

POLICY #: BA415771

POUCY EFFECTIVE DATE: 6/07/2011

COMPANY; AMERICAN SOUTHERN

YEAR MAKE MODEL ID NUMBER VALUE DATE ADDED DATE DELETED

1 2007

2 2005

3 2000

4 1994

5 1994

6 1988

7 1989

3 2000

KENWORTH

PETERBILT

PETERBILT

FRUEHAUF

FRUEHAUF

FRUEHAUF

WILSON

TRANSCRAFT

TRAILER

TRAILER

TRAILER

TRAILER

TRAILER

1XKWDB9X47J180943

1XP5DU9X75D877780

1XPSDB9X7YN525737

1H4TO4422RL000303

1H4TO4422RL000304

1H4TO4120JL028402

1W1UCRVFXKB512313

1TTF4820XY2005317

6/03/11

6/03/11

6/03/11

6/03/11

8/03/11

6/03/11

6/03/11

6/03/11

Run. 5/10/2012 9;53AM



Job No.:

TAX FORM/DEBT/ RESIDENCE CERTIFICATION

Taxpayer Identification Number (T.I.N.): _

Company Name submitting Bid/Proposal: x? J^(S#Sd-Zx £?/%w{^/&/?

Mailing Address: £t/6 £. /M 61 ?#>14/\ ^^7, £fa A**ffj 7X

Are you registered to do business in the State of Texas? S^Yes Q No

Ifyou are an individual, list the names and addresses ofany partnership of which you are a general partner or any

assumed name(s) under which you operate your business

I. Property: List all taxable property in Fort Bend County owned by you or above partnerships as well as any d/b/a

names. Include real and personal property as well as mineral interest accounts. (Use a second sheet ofpaper if

necessary.)

Fort Bend County Tax Acct. No.* Property address or location**

* This is the property account identification number assigned by the Fort Bend County Appraisal District.

** For real property, specify the property address or legal description. For business personal property, specify the

address where the property is located. For example, office equipment will normally be at your office, but inventory

may be stored at a warehouse or other location.

II. Fort Bend County Debt - Do you owe any debts to Fort Bend County (taxes on properties listed in I above,

tickets, fines, tolls, court judgments, etc.)?

CD YesJS No Ifyes, attach a separate page explaining the debt.

III. Residence Certification - Pursuant to Texas Government Code §2252.001 et seq., as amended, Fort Bend County

requests Residence Certification. §2252.001 et seq. of the Government Code provides some restrictions on the

awarding ofgovernmental contracts; pertinent provisions of §2252.001 are stated below:

(3) "Nonresident bidder" refers to a person who is not a resident.

(4) "Resident bidder" refers to a person whose principal place of business is in this state, including a

contractor whose ultimate parent company or majority owner has its principal place of business in

this state.

[H I certify that is a Resident Bidder of Texas as defined in Government Code
[Company Name]

§2252.001.

I certify that p yfMfs-w /:rf(flf/0fl is a Nonresident Bidder as defined in Government Code
[Company Name] ,

§2252.001 and our principal place of business is tz//fo Aitfff .
[City and State]

Created 05/12



COUNTY PURCHASING AGENT

Fort Bend County, Texas

Gilbert D. Jalomo, Jr., CPPB

County Purchasing Agent

New Vendor Information

(281)341-8640

Fax (281) 341-8642 or 341-8645

Federal ID # or

S.S#

Type of Business

Legal Company

Name

Remittance

Address

City/State/Zip

Physical Address

City/State/Zip

County

Phone/Fax

jmber

Contact Person

E-mail

Special Notes

The Company listed

above is a (check all

that apply and

attached

certificate).

Company's gross

annual receipts:

NAICs codes

(Please enter all

that apply).

i

Dun and Bradstreet #

11*91/*■??-
X^ Corporation/LLC Sole Proprietor/Individual

Partnership Tax Exempt Organization

. Year Business was Established 2-00f?~

/ '

Fort Bend County Other: Ai */-* rtft 4. /[

Phone: Fax: o > <-d

y

DBE-Disadvantaged Business Enterprise

SBE-Small Business Enterprise

HUB-Texas Historically Underutilized Busir

WBE-Women's Business Enterprise

MBE-Minority Business Enterprise

Certification #

Certification #

less Certification #

Certification #

Certification #

< $500,000 J><r$500,000-$4,999,999 $5,000,000-$16,999,999

$ 17,000,000-$22,399,999 >$22,400,000

PLEASE NOTE: W-9 needs to be attached in order to be entered into our system



W-9Form

(Rev. October 2007)

Department of the Treasury

Internal Revenue Service

Request for Taxpayer

Identification Number and Certification

Give form to the

requester. Do not

send to the IRS.

Name (as shown on your income tax return)

P Squared Emulsion Plants, LLC

Business name, if different from above

P2 EMULSIONS

ft
Check appropriate box: l_j Individual/Sole proprietor I I Corporation LJ Partnership

SE Limited liability company. Enter the tax classification (D=disregarded entity, C=corporation, P=partnership) ► ....P..

[~~| Other (see instructions) ►

□
Exempt

payee

'5

&

Address (number, street, and apt. or suite no.)

516 S. McLennan Loop
City, state, and ZIP code

Elm Mott, Tx. 76640

Requester's name and address (optional)

List account number(s) here (optional)

Taxpayer Identification Number (TIN)

or

I Emoloyer identification number

Enter your TIN in the appropriate box. The TIN provided must match the name given on Line 1 to avoid Social security number

backup withholding. For individuals, this is your social security number (SSN). However, for a resident

alien, sole proprietor, or disregarded entity, see the Part I instructions on page 3. For other entities, it is

your employer identification number (EIN). If you do not have a number, see How to get a TIN on page 3.

Note. If the account is in more than one name, see the chart on page 4 for guidelines on whose

number to enter.

Certification "_

Under penalties of perjury, I certify that

1. The number shown on this form is my correct taxpayer identification number (or I am waiting for a number to be issued to me), and

2. I am not subject to backup withholding because: (a) I am exempt from backup withholding, or (b) I have not been notified by the Internal

Revenue Service (IRS) that I am subject to backup withholding as a result of a failure to report all interest or dividends, or (c) the IRS has

notified me that I am no longer subject to backup withholding, and

3. I am a U.S. citizen or other U.S. person (defined below).

Certification instructions. You must cross out item 2 above if you have been notified by the IRS"'that you are currently subject to backup
withholding because you have failed to report all interest and dividends on your tax return. For real estate transactions, item 2 does not apply.

For mortgage interest paid, acquisition or abandonment of secured property, cancellation of debt, contributions to an individual retirement

arrangement (IRA), and generally, payments other than interest and dividends, you are not required to sign the Certification, but you must

provide your correct TIN. See the instructions on page 4.

Sign

Here
Signature of

U.S. person ► CPo Date ► 3/2/12
General Instructior

Section references are to the Internal Revenue Code unless

otherwise noted.

Purpose of Form

A person who is required to file an information return with the

IRS must obtain your correct taxpayer identification number (TIN)

to report, for example, income paid to you, real estate
transactions, mortgage interest you paid, acquisition or

abandonment of secured property, cancellation of debt, or

contributions you made to an IRA.

Use Form W-9 only if you are a U.S. person (including a

resident alien), to provide your correct TIN to the person

requesting it (the requester) and, when applicable, to:

1. Certify that the TIN you are giving is correct (or you are

waiting for a number to be issued),

2. Certify that you are not subject to backup withholding, or

3. Claim exemption from backup withholding if you are a U.S.

exempt payee. If applicable, you are also certifying that as a

U.S. person, your allocable share of any partnership income from
a U.S. trade or business is not subject to the withholding tax on

foreign partners' share of effectively connected income.

Note. If a requester gives you a form other than Form W-9 to

request your TIN, you must use the requester's form if it is

substantially similar to this Form W-9.

Definition of a U.S. person. For federal tax purposes, you are

considered a U.S. person if you are:

• An individual who is a U.S. citizen or U.S. resident alien,

• A partnership, corporation, company, or association created or

organized in the United States or under the laws of the United

States,

• An estate (other than a foreign estate), or

• A domestic trust (as defined in Regulations section

301.7701-7).

Special rules for partnerships. Partnerships that conduct a

trade or business in the United States are generally required to

pay a withholding tax on any foreign partners' share of income

from such business. Further, in certain cases where a Form W-9

has not been received, a partnership is required to presume that

a partner is a foreign person, and pay the withholding tax.

Therefore, if you are a U.S. person that is a partner in a

partnership conducting a trade or business in the United States,

provide Form W-9 to the partnership to establish your U.S.

status and avoid withholding on your share of partnership

income.

The person who gives Form W-9 to the partnership for

purposes of establishing its U.S. status and avoiding withholding

on its allocable share of net income from the partnership

conducting a trade or business in the United States is in the

following cases:

• The U.S. owner of a disregarded entity and not the entity,

Cat. No. 10231X Form W-9 (Rev. 10-2007)



Fort Bend County, Texas

Invitation for Bid

* ■"• •

Term Contractfor Purchase and Hauling ofChemical Type Road Materials

for Fort Bend County

BID 13-051

SUBMIT BIDS TO:

Fort Bend County

Purchasing Department

Travis Annex

301 Jackson, Suite 201

Richmond, TX 77469

**NOTE:

All correspondence must include the term

"Purchasing Department" in address to assist in

proper delivery

SUBMIT NO LATER THAN:

Thursday, March 21, 2013

1:30 PM (Central)

MARK ENVELOPE:

Bid 13-051

Chemical Road Materials

ALL BIDS MUSTBE RECEIVED IN COUNTYPURCHASING OFFICE

BEFORE RECEIVING DATE AND TIME SPECIFIED.

BIDS RECEIVED WILL THENBE OPENED AND PUBLICL Y READ.

BIDS RECEIVED AFTER THE SPECIFIED TIME WILL BE RETURNED

UNOPENED.

Results will not be given by phone.

Results will be provided to bidders in writing

after Commissioners Court award.

Fort Bend County is always conscious

and extremely appreciative of your effort

in the preparation of this bid. Requests for

information must be in writing and directed

to:

Debbie Kaminski, CPPB

Assistant County Purchasing Agent

kaminskd(Sjco.fort-bend.tx.us

Prepared: 02/27/13

Issued: 03/06/13



Fort Bend County Bid 13-051

Vendor Information

Legal Name of Contracting Company

Federal ID Number (Company or Corporation) or Social Security Number (Individual)

Telephone Number Facsimile Number

f

Complete Mailing Address (for Correspondence)

City, State and Zip Code

P.O.
Complete Remittance Address (if different from above)

City, State and Zip Code

Authorized Representative and Title (printed)

Lp.

Authorized Representative's Email Address

Signature of Authorized Representative

Initials of Bidder:



Fort Bend County Bid 13-051

1.0 GENERAL REQUIREMENTS:

1.1 Read this entire document carefully. Follow all instructions. You are responsible

for fulfilling all requirements and specifications. Be sure you understand them.

1.2 General Requirements apply to all advertised bids; however, these may be

superseded, whole or in part, by the scope, special requirements, specifications,

special specifications or other data contained herein.

1.3 Governing Law: Bidder is advised that these requirements shall be fully governed

by the laws of the State of Texas and that Fort Bend County may request and rely

on advice, decisions and opinions of the Attorney General of Texas and the

County Attorney concerning any portion of these requirements.

1.4 Bid Form Completion: Fill out, sign, and return to the Fort Bend County

Purchasing Department ONE (1) complete bid form. An authorized

representative of the bidder must sign the Contract Sheet. The contract will be

binding only when signed by the County Judge, Fort Bend County and a purchase

order authorizing the item(s) desired has been issued. The use of liquid paper is

not acceptable and may result in the disqualification of bid. If an error is made,

vendor must draw a line through error and initial each change.

1.5 Bid Returns: Bidders must return all completed bids to the Fort Bend County

Purchasing Department at 301 Jackson, Suite 201, Richmond, Texas no later than

1:30 P.M. on the date specified. Late bids will not be accepted. Bids must be

submitted in a sealed envelope, addressed as follows: Fort Bend County

Purchasing Agent, Travis Annex, 301 Jackson, Suite 201, Richmond, Texas

77469.

1.6 Governing Forms: In the event of any conflict between the terms and provisions

of these requirements and the specifications, the specifications shall govern. In

the event of any conflict of interpretation of any part of this overall document,

Fort Bend County's interpretation shall govern.

1.7 Addendums: When specifications are revised, the Fort Bend County Purchasing

Department will issue an addendum addressing the nature of the change. Bidders

must sign and include it in the returned bid package.

Initials of Bidder: 1//.



Fort Bend County Bid 13-051

1.8 Hold Harmless Agreement: Contractor shall indemnify and hold Fort Bend

County harmless from all claims for personal injury, death and/or property

damage arising from any cause whatsoever, resulting directly or indirectly from

contractor's performance. Contractor shall procure and maintain, with respect to

the subject matter of this bid, appropriate insurance coverage including, as a

minimum, public liability and property damage with adequate limits to cover

contractor's liability as may arise directly or indirectly from work performed

under terms of this bid. Certification of such coverage must be provided to the

County upon request.

1.9 Waiver of Subrogation: Bidder and bidder's insurance carrier waive any and all

rights whatsoever with regard to subrogation against Fort Bend County as an

indirect party to any suit arising out of personal or property damages resulting

from bidder's performance under this agreement.

1.10 Severability: If any section, subsection, paragraph, sentence, clause, phrase or

word of these requirements or the specifications shall be held invalid, such

holding shall not affect the remaining portions of these requirements and the

specifications and it is hereby declared that such remaining portions would have

been included in these requirements and the specifications as though the invalid

portion had been omitted.

1.11 Bonds: If this bid requires submission of bid guarantee and performance bond,

there will be a separate page explaining those requirements. Bids submitted

without the required bid bond or cashier's checks are not acceptable.

1.12 Taxes: Fort Bend County is exempt from all federal excise, state and local taxes

unless otherwise stated in this document. Fort Bend County claims exemption

from all sales and/or use taxes under Chapter 20, Title 122a, Vernon's Texas Civil

Statutes, as amended. Texas Limited Sales Tax Exemption Certificates will be

furnished upon written request to the Fort Bend County Purchasing Department.

1.13 Fiscal Funding: A multi-year lease or lease/purchase arrangement (if requested

by the specifications), or any contract continuing as a result of an extension

option, must include fiscal funding out. If, for any reason, funds are not

appropriated to continue the lease or contract, said lease or contract shall become

null and void. After expiration of the lease, leased equipment shall be removed

by the bidder from the using department without penalty of any kind or form to

Fort Bend County. All charges and physical activity related to delivery,

installation, removal and redelivery shall be the responsibility of the bidder.

Initials of Bidder:



Fort Bend County Bid 13-051

1.14 Pricing: Prices for all goods and/or services shall be firm for the duration of this

contract and shall be stated on the bid sheet. Prices shall be all inclusive. No

price changes, additions, or subsequent qualifications will be honored during the

course of the contract. All prices must be written in ink or typewritten. Pricing

on all transportation, freight, and other charges are to be prepaid by the contractor

and included in the bid prices. If there are any additional charges of any kind,

other than those mentioned above, specified or unspecified, bidder MUST

indicate the items required and attendant costs or forfeit the right to payment for

such items.

1.15 Silence of Specifications: The apparent silence of specifications as to any detail,

or the apparent omission from it of a detailed description concerning any point,

shall be regarded as meaning that only the best commercial practice is to prevail

and that only material and workmanship of the finest quality are to be used. All

interpretations of specifications shall be made on the basis of this statement. The

items furnished under this contract shall be new, unused of the latest product in

production to commercial trade and shall be of the highest quality as to materials

used and workmanship. Manufacturer furnishing these items shall be experienced

in design and construction of such items and shall be an established supplier of

the item bid.

1.16 Supplemental Materials: Bidders are responsible for including all pertinent

product data in the returned bid package. Literature, brochures, data sheets,

specification information, completed forms requested as part of the bid package

and any other facts which may affect the evaluation and subsequent contract

award should be included. Materials such as legal documents and contractual

agreements, which the bidder wishes to include as a condition of the bid, must

also be in the returned bid package. Failure to include all necessary and proper

supplemental materials may be cause to reject the entire bid.

1.17 Material Safety Data Sheets: Under the "Hazardous Communication Act",

commonly known as the "Texas Right To Know Act", a bidder must provide to

County and using departments, with each delivery, material safety data sheets,

which are, applicable to hazardous substances defined in the Act. Bidders are

obligated to maintain a current, updated file in the Fort Bend County Purchasing

Department. Failure of the bidder to maintain such a file will be cause to reject

any bid applying thereto.

1.18 Name Brands: Specifications may reference name brands and model numbers. It

is not the intent of Fort Bend County to restrict these bids in such cases, but to

establish a desired quality level of merchandise or to meet a pre-established

standard due to like existing items. Bidders may offer items of equal stature and

the burden of proof of such stature rests with them. Fort Bend County shall act as

sole judge in determining equality and acceptability of products offered.

Initials of Bidder: I jJ.



Fort Bend County Bid 13-051

1.19 Color Selection: Determination of colors of materials is a right reserved by the

using department unless otherwise specified in the bid. Unspecified colors shall

be quoted as standard colors, not colors, which require up charges or special

handling. Unspecified fabrics or vinyl should be construed as medium grade. If

bidder fails to get color/material approvals prior to delivery of merchandise, the

using department may refuse to accept the items and demand correct shipment

without penalty, subject to other legal remedies.

1.20 Evaluation: Evaluation shall be used as a determinant as to which bid items or

services are the most efficient and/or most economical for the County. It shall be

based on all factors, which have a bearing on price and performance of the items

in the user environment. All bids are subject to tabulation by the Fort Bend

County Purchasing Department and recommendation to Fort Bend County

Commissioners Court. Compliance with all bid requirements, delivery and needs

of the using department are considerations in evaluating bids. Pricing is NOT the

only criteria for making a recommendation. The Fort Bend County Purchasing

Department reserves the right to contact any bidder, at any time, to clarify, verify

or request information with regard to any bid.

1.21 Inspections: Fort Bend County reserves the right to inspect any item(s) or service

location for compliance with specifications and requirements and needs of the

using department. If a bidder cannot furnish a sample of a bid item, where

applicable, for review, or fails to satisfactorily show an ability to perform, the

County can reject the bid as inadequate.

1.22 Testing: Fort Bend County reserves the right to test equipment, supplies, material

and goods bid for quality, compliance with specifications and ability to meet the

needs of the user. Demonstration units must be available for review. Should the

goods or services fail to meet requirements and/or be unavailable for evaluation,

the bid is subject to rejection.

1.23 Disqualification of Bidder: Upon signing this bid document, a bidder offering to

sell supplies, materials, services, or equipment to Fort Bend County certifies that

the bidder has not violated the antitrust laws of this state codified in section 15.01,

et seq., Business & Commerce Code, or the federal antitrust laws, and has not

communicated directly or indirectly the bid made to any competitor or any other

person engaged in such line of business. Any or all bids may be rejected if the

County believes that collusion exists among the bidders. Bids in which the prices

are obviously unbalanced may be rejected. If multiple bids are submitted by a

bidder and after the bids are opened, one of the bids is withdrawn, the result will

be that all of the bids submitted by that bidder will be withdrawn; however,

nothing herein prohibits a vendor from submitting multiple bids for different

products or services.

Initials of Bidder: \ . M

0



Fort Bend County Bid 13-051

1.24 Awards: Fort Bend County reserves the right to award this contract on the basis

of lowest and best bid in accordance with the laws of the State of Texas, to waive

any formality or irregularity, to make awards to more than one bidder, to reject

any or all bids. In the event the lowest dollar bidder meeting specifications is not

awarded a contract, the bidder may appear before the Commissioners Court and

present evidence concerning his responsibility. An award is final only upon

formal execution by the Fort Bend County Commissioners Court or the Fort Bend

County Purchasing Agent. Fort Bend County reserves the right to withdraw any

award until execution by the proper authority.

1.25 Assignment: The successful vendor may not assign, sell or otherwise transfer this

contract without written permission of Fort Bend County Commissioners Court.

1.26 Term Contracts: If the contract is intended to cover a specific time period, said

time will be given in the specifications under scope.

1.27 Maintenance: Maintenance required for equipment bid should be available in

Fort Bend County by a manufacturer authorized maintenance facility. Costs for

this service shall be shown on the bid sheet as requested or on a separate sheet, as

required. If Fort Bend County opts to include maintenance, it shall be so stated in

the purchase order and said cost will be included. Service will commence only

upon expiration of applicable warranties and should be priced accordingly.

1.28 Contract Obligation: Fort Bend County Commissioners Court must award the

contract and the County Judge or other person authorized by the Fort Bend

County Commissioners Court must sign the contract before it becomes binding on

Fort Bend County or the bidders. Department heads are not authorized to sign

agreements for Fort Bend County. Binding agreements shall remain in effect

until all products and/or services covered by this purchase have been satisfactorily

delivered and accepted.

1.29 Title Transfer: Title and Risk of Loss of goods shall not pass to Fort Bend

County until Fort Bend County actually receives and takes possession of the

goods at the point or points of delivery. Receiving times may vary with the using

department. Generally, deliveries may be made between 8:30 a.m. and 4:00 p.m.,

Monday through Friday. Bidders are advised to consult the using department for

instructions. The place of delivery shall be shown under the "Special

Requirement" section of this bid document and/or on the Purchase Order as a

"Ship To:" address.

Initials of Bidder: 1. AJ,

0



Fort Bend County Bid 13-051

1.30 Purchase Order and Delivery: The successful bidder shall not deliver products or

provide services without a Fort Bend County Purchase Order, signed by an

authorized agent of the Fort Bend County Purchasing Department. The fastest,

most reasonable delivery time shall be indicated by the bidder in the proper place

on the bid sheet. Any special information concerning delivery should also be

included, on a separate sheet, if necessary. All items shall be shipped F.O.B.

inside delivery unless otherwise stated in the specifications. This shall be

understood to include bringing merchandise to the appropriate room or place

designated by the using department. Every tender or delivery of goods must fully

comply with all provisions of these requirements and the specifications including

time, delivery and quality. Nonconformance shall constitute a breach, which must

be rectified prior to expiration of the time for performance. Failure to rectify

within the performance period will be considered cause to reject future deliveries

and cancellation of the contract by Fort Bend County without prejudice to other

remedies provided by law. Where delivery times are critical, Fort Bend County

reserves the right to award accordingly.

1.31 Contract Extension: Extensions may be made only by written agreement between

Fort Bend County and the bidder. Any price escalations are limited to those

stated by the bidder in the original bid.

1.32 Termination: Fort Bend County reserves the right to terminate the contract for

default if Seller breaches any of the terms therein, including warranties of bidder

or if the bidder becomes insolvent or commits acts of bankruptcy. Such right of

termination is in addition to and not in lieu of any other remedies, which Fort

Bend County may have in law or equity. Default may be construed as, but not

limited to, failure to deliver the proper goods and/or services within the proper

amount of time, and/or to properly perform any and all services required to Fort

Bend County's satisfaction and/or to meet all other obligations and requirements.

Contracts may be terminated without cause upon thirty (30) days written notice to

either party unless otherwise specified.

1.33 Recycled Materials: Fort Bend County encourages the use of products made of

recycled materials and shall give preference in purchasing to products made of

recycled materials if the products meet applicable specifications as to quantity and

quality. Fort Bend County will be the sole judge in determining product

preference application.

1.34 Interlocal Participation: Additional governmental entities, within Fort Bend

County, may purchase from this bid. Vendor agrees to accept purchase orders

from those participating entities and to invoice each entity separately.

Initials of Bidder:



Fort Bend County Bid 13-051

1.35 Escalation Clause: Successful bidder may apply for a price increase to the Fort

Bend County Commissioners Court. Price increase will be the amount increased

to the vendor from his supplier. Written documentation of the increase must be

provided to the Purchasing Agent. No application for a price increase may be

submitted within the first four (4) months of this contract. Increases of more that

25% of the original bid price will not be considered.

2.0 TERMS AND CONDITIONS:

2.1 Seller to Package Goods: Seller will package goods in accordance with good

commercial practice. Each delivery container shall be clearly and permanently

marked as follows (a) Seller's name and address; (b) Consignee's name, address

and purchase order number and the bid number if applicable; (c) Container

number and total number of containers (e.g. box 1 of 4 boxes); and (d) the number

of the container bearing the packing slip. Seller shall bear cost of packaging

unless otherwise provided. Goods shall be suitably packed to secure lowest

transportation costs and to conform to requirements of common carriers and any

applicable specifications. Fort Bend County's count or weight shall be final and

conclusive on shipments not accompanied by packing list.

2.2 Shipment Under Reservation Prohibited: Seller is not authorized to ship goods

under reservation and no tender of a bill of lading will operate as a tender of

goods.

2.3 Title and Risk of Loss: The title and risk of loss of the goods shall not pass to the

County until a County employee actually receives and takes possession of the

goods at the point or points of delivery.

2.4 Delivery Terms: F.O.B. Destination Freight Prepaid, Inside Delivery, unless

delivery terms are specified otherwise on Purchase Order.

2.5 No Replacement of Defective Tender: Every tender or delivery of goods must

fully comply with all provisions of the Purchase Order as to time of delivery,

quality and the like. If a tender is made which does not fully conform, this shall

constitute a breach and Seller shall not have the right to substitute a conforming

tender.

2.6 Place of Delivery: The place of delivery shall be that set forth in the block of the

purchase order entitled "Ship To". Any change thereto shall be effective by

modification as provided for in Clause number 2.20 "Modifications", hereof. The

terms of this agreement are "no arrival, no sale", at the discretion of Fort Bend

County.

Initials of Bidder: K . kl,



Fort Bend County Bid 13-051

2.7 Invoices and Payments:

2.7.1 Seller shall submit separate invoices, in duplicate. Invoices shall indicate

the purchase order number and the bid number if applicable. Invoices

shall be itemized and transportation charges, if any, shall be listed

separately. A copy of the bill of lading, and the freight waybill when

applicable should be attached to the invoice.

2.7.2 Fort Bend County's obligation is payable only and solely from funds

available for the purpose of this purchase. Lack of funds shall render the

order null and void to the extent funds are not available and any delivered

but unpaid goods will be returned to Seller by the county.

2.7.3 Do not include Federal Excise, State, or City Sales Tax. Fort Bend

County is a tax-exempt governmental entity.

2.8 Gratuities: Fort Bend County may, by written notice to the Seller, cancel any

order without liability, if it is determined by the County that gratuities, in the form

of entertainment, gifts, or otherwise were offered or given by the Seller, or any

agent or representative of the Seller to any officer or employee of Fort Bend

County with a view toward securing an order. In the event an order is canceled

by the County pursuant to this provision, the County shall be entitled, in addition

to any other rights and remedies, to recover or withhold the amount of the cost

incurred by Seller in providing such gratuities.

2.9 Special Tools and Test Equipment: If the price stated on the face of an order

includes the cost of any special tooling or special test equipment fabricated or

required by Seller for the purpose of filing this order, such special tooling

equipment and any process sheets related thereto shall become the property of the

County and to the extent feasible shall be identified by the Seller as such.

2.10 Warranty/Price:

2.10.1 The price to be paid by the County shall be that contained in Seller's quote

or bid which Seller warrants to be no higher than Seller's current prices on

orders by others for products of the kind and specification covered by an

order for similar quantities under similar or like conditions and methods of

purchase. In the event Seller breaches this warranty the prices of the items

shall be reduced to the Seller's current prices on orders by others. Fort

Bend County may cancel this contract without liability.
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2.10.2 The Seller warrants that no person or selling agency has been employed or

retained to solicit or secure any County order based upon any agreement

or understanding for commission, percentage, brokerage, or contingent fee

excepting bona fide employees of bona fide established commercial or

selling agencies maintained by the Seller for the purpose of securing

business. A breach or violation of this warranty gives the County the

right, in addition to any other right or rights, to cancel this contract

without liability.

2.11 Warranty Product: Seller shall not limit or exclude any implied warranties and

any attempt to do so shall render an order voidable at the option of the County.

Seller warrants that the goods furnished will conform to the specifications,

drawings, and description listed in the bid invitation and purchase order as

applicable, and to the sample(s) furnished by Seller if any. In the event of a

conflict between the specifications, drawings, and descriptions, the specifications

shall govern.

2.12 Safety Warranty: Seller warrants that the product sold to Fort Bend County shall

conform to the standards promulgated by the U.S. Department of Labor under the

Occupational Safety and Health Act of 1970. In the event the product does not

conform to OSHA standards, the County may return the product for correction or

replacement at the Seller's expense. In the event Seller fails to make the

appropriate correction within 10 days, correction made by the County will be at

Seller's expense.

2.13 No Warranty by Fort Bend County Against Infringements: As part of a contract

for sale Seller agrees to ascertain whether goods manufactured in accordance with

the specifications will give rise to the rightful claim of any third person by way of

infringement. Fort Bend County makes no warranty that the production of goods

according to the specification will not give rise to such a claim and in no event

shall Fort Bend County be liable to Seller for indemnification in the event the

Seller is sued on the grounds of infringement or the like. If Seller is of the

opinion that an infringement will result, he will notify Fort Bend County to this

effect in writing within two days after the receiving Purchase Order. If the

County does not receive notice and is subsequently held liable for the

infringement, Seller will defend and save the County harmless. If Seller in good

faith ascertains that production of the goods in accordance with the specifications

will result in infringement, this contract shall be null and void except that the

County will pay Seller the reasonable cost of his search as to infringements.

2.14 Right of Inspection: The County shall have the right to inspect the goods at

delivery before accepting them.
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2.15 Cancellation: Fort Bend County shall have the right to cancel for default all or

any part of the undelivered portion of an order if Seller breaches any of the terms

hereof including warranties of Seller, or if the Seller becomes insolvent or files

for protection under the bankruptcy laws. Such rights of cancellation are in

addition to and not in lieu of any other remedies, which Fort Bend County may

have in law or equity.

2.16 Termination: The performance of work under a Purchase Order may be

terminated in whole or in part by the County in accordance with this provision.

Termination of work there under shall be effected by the delivery to the Seller of

a "Notice of Termination" specifying the extent to which performance of work

under the order is terminated and the date upon which such termination becomes

effective. Such right of termination is in addition to and not in lieu of rights of

Fort Bend County set forth in Clause 15 herein.

2.17 Force Majeure: Force Majeure means a delay encountered by a party in the

performance of its obligations under this Agreement, which is caused by an event

beyond the reasonable control of that party. Without limiting the generality of the

foregoing, "Force Majeure" shall include but not be restricted to the following

types of events: acts of God or public enemy; acts of governmental or regulatory

authorities; fires, floods, epidemics or serious accidents; unusually severe weather

conditions; strikes, lockouts, or other labor disputes; and defaults by

subcontractors. In the event of a Force Majeure, the affected party shall not be

deemed to have violated its obligations under this Agreement, and the time for

performance of any obligations of that party shall be extended by a period of time

necessary to overcome the effects of the Force Majeure, provided that the

foregoing shall not prevent this Agreement from terminating in accordance with

the termination provisions. If any event constituting a Force Majeure occurs, the

affected party shall notify the other parties in writing, within twenty-four (24)

hours, and disclose the estimated length of delay, and cause of the delay.

2.18 Assignment-Delegation: No right or interest in an order shall be assigned or

delegation of any obligation made by Seller without the written permission of Fort

Bend County. Any attempted assignment or delegation by Seller shall be wholly

void and totally ineffective for all purposes unless made in conformity with this

paragraph.

2.19 Waiver: No claim or right arising out of a breach of any contract can be

discharged in whole or in part by a waiver or renunciation of the claim or right

unless the waived or renunciation is supported by consideration and is in writing

signed by the aggrieved party.

2.20 Modification: A Purchase Order can be modified or rescinded only by a writing

signed by both of the parties or their duly authorized agents.
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2.21 Parol Evidence: This writing is intended by the parties as a final expression of

their agreement and is intended also as a complete and exclusive statement of the

terms of this agreement. No course of prior dealings between the parties and no

usage of the trace shall be relevant to supplement or explain any terms rendered

under this agreement and shall not be relevant to determine the meaning of this

agreement even though the accepting or acquiescing party has knowledge of the

performance and opportunity for objection. Whenever a term defined by the

Uniform Commercial Code is used in this agreement, the definition contained in

the Code is to control.

2.22 Applicable Law: This agreement shall be governed by the Uniform Commercial

Code. Whenever the term "Uniform Commercial Code" is used it shall be

construed as meaning the Uniform Commercial Code as adopted in the State of

Texas and in effective on the date of the purchase order.

2.23 Advertising: Seller shall not advertise or publish, without the County's prior

consent the fact that Fort Bend County has entered into any contract, except to the

extent necessary to comply with proper requests for information from an

authorized representative of the federal, state, or local government.

2.24 Right to Assurance: Whenever the County in good faith has reason to question

the other party's intent to perform. The County may demand that the other party

give written assurance of his intent to perform. In the event that a demand is

made and no assurance is given within five (5) days, the County may treat this

failure as an anticipatory repudiation of the contract.

2.25 Venue: Both parties agree that venue for any litigation arising from this contract

shall lie in Richmond, Fort Bend County, Texas.

2.26 Prohibition Against Personal Interest in Contracts: No officer or employee of the

County shall have a financial interest, direct or indirect, in any contract with the

County, or shall be financially interested, directly or indirectly, in the sale to the

County of any land, materials, supplies, or service, except on behalf of the County

as an officer or employee. Any willful violation of this section shall constitute

malfeasance in office, and any officer or employee guilty thereof shall be subject

to disciplinary action under applicable laws, statutes and codes of the State of

Texas. Any violation of this section, with the knowledge, expressed or implied of

the person or corporation contracting with the County shall render the contract

involved voidable by the County Commissioners Court.

3.0 SCOPE:

It is the intent of Fort Bend County to contract with one (1) or more vendors to provide and/or

haul Chemical Type Road Materials, which meet or exceed the specifications contained herein.
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4.0 PERIOD OF CONTRACT:

The period of this contract is 1 APRIL 2013 through 31 MARCH 2014. This contract may be

terminated by either party for any reason by giving thirty (30) days written notice of the intent to

terminate.

5.0. BID FORM COMPLETION:

Fill out, initial each page, SIGN CONTRACT SHEET, and return to the Fort Bend County

Purchasing Department ONE (1) complete bid form. An authorized representative of the

bidder MUST sign the contract sheet. The contract will be binding only when signed by the

County Judge, Fort Bend County and a purchase order authorizing the item(s) desired has been

issued. The use of liquid paper is NOT acceptable and may result in the disqualification of bid.

If an error is made, vendor MUST draw a line through error and initial each change.

6.0 INSURANCE:

6.1 All bidders must submit, with BID, a certificate of insurance indicating coverage

in the amounts stated below. In lieu of submitting a certificate of insurance,

bidders may submit, with bid, a notarized statement from an Insurance company,

authorized to conduct business in the State of Texas, and acceptable to Fort Bend

County, guaranteeing the issuance of an insurance policy, with the coverage

stated below, to the contractor named therein, if successful, upon award of this

Contract. Failure to provide insurance certificate or notarized statement will

result in disqualification of bid.

6.2 The certificates of insurance to be satisfactory to Fort Bend County, naming the

Contractor and its employees as insured:

6.2.1 Workers Compensation in accordance with the laws of the State of Texas.

Substitutes to genuine Workers' Compensation Insurance will not be

allowed.

6.2.2 Employers' Liability insurance with limits of not less than $1,000,000 per

injury by accident, $1,000,000 per injury by disease, and $1,000,000 per

bodily injury by disease.

6.2.3 Commercial general liability insurance with a limit of not less than

$1,000,000 each occurrence and $2,000,000 in the annual aggregate.

Policy shall cover liability for bodily injury, personal injury, and property

damage and products/completed operations arising our of the business

operations of the policyholder.
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6.2.4 Business Automobile Liability coverage applying to owned, non-owned

and hired automobiles with limits not less than $1,000,000 each

occurrence combined single limit for Bodily Injury and Property Damage

combined.

6.3 County and the members of Commissioners Court shall be named as additional

insured to all required coverage except for Workers' Compensation and

Professional Liability (if required). All Liability policies written on behalf of

Contractor shall contain a waiver of subrogation in favor of County and members

of Commissioners Court.

6.4 If required coverage is written on a claims-made basis, Contractor warrants that

any retroactive date applicable to coverage under the policy precedes the effective

date of the Contract and that continuous coverage will be maintained or an

extended discovery period will be exercised for a period of 2 years beginning

from the time the work under this Contract is completed.

6.5 Contractor shall not commence any portion of the work under this Contract until

it has obtained the insurance required herein and certificates of such insurance

have been filed with and approved by Fort Bend County.

6.6 No cancellation of or changes to the certificates, or the policies, may be made

without sixty (60) days prior, written notification to Fort Bend County.

6.7 Approval of the insurance by Fort Bend County shall not relieve or decrease the

liability of the Contractor.

7.0 INDEMNIFICATION:

Contractor agrees to indemnify, defend and hold the County harmless from each and

every claim, demand, suit, action, proceeding, lien or judgment caused by or arising out

of, directly or indirectly, or in connection with the acts and omissions of Contractor

pursuant to this Agreement.

7.1 Contractor shall timely report all such matters to the County and shall,

upon the receipt of any such claim, demand, suit, action, proceeding, lien

or judgment, not later than the fifteenth day of each month; provide the

County with a written report on each such matter covered by this

paragraph and by paragraph 2. below, setting forth the status of each

matter, the schedule or planned proceedings with respect to each matter

and the cooperation or assistance, if any, of the County required by

Contractor in the defense of each matter.
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7.2 The County shall timely forward to Contractor copies of any and all

claims, demands, suits, actions, proceedings or judgments which it may

receive and which it may contend is covered by this section. Thereafter,

the County shall fully cooperate with Contractor in its defense of each

such matter.

7.3 Contractor's duty to defend indemnifies and hold the County harmless

shall be absolute. It shall not abate or end by reason of the expiration or

termination of this Agreement unless otherwise agreed by the County in

writing. The provisions of this section shall survive the termination of the

Agreement and shall remain in full force and effect with respect to all such

matters no matter when they arise.

7.4 In the event of any dispute between the parties as to whether a claim,

demand, suit, action, proceeding, lien or judgment appears to have been

caused by or appears to have arisen out of or in connection with acts or

omissions of Contractor, Contractor shall never-the-less fully defend such

claim, demand, suit, action, proceeding, lien or judgment until and unless

there is a determination by a court of competent jurisdiction that the acts

and omissions of Contractor are not at issue in the matter. In such event,

the County shall promptly reimburse Contractor for its costs of defense.

7.5 In the event that any such matter being so defended by Contractor also

involves any claim of negligence or wrongful action by the County, the

County shall have the obligation to participate in the defense of the matter

through separate counsel.

7.6 Contractor shall have full authority to resolve all matters being defended

by it providing such settlement(s) shall not involve any findings adverse to

the County or and shall not involve or require any payments or

contributions by the County.

7.7 In the event of any final judicial determination or award of any matter

covered by this section the County shall be responsible to third parties, pro

rata, for any negligence determined to have been caused by the County.

7.8 Contractor's indemnification shall cover, and Contractor agrees to

indemnify the County, in the manner provided for and to the extend

described above, in the event the County is found to have been negligent

for having selected Contractor to perform the work described in this

Agreement.

7.9 The provision by Contractor of insurance shall not limit the liability of

Contractor under this Agreement.
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7.10 Contractor shall cause all Trade Contractors and any other Contractor who

may have a contract to per form construction or installation work in the

area where work will be performed under this Agreement, to agree to

indemnify the County and to hold it harmless from all claims for bodily

injury and property damage that arise may from said Contractor's

operations. Such provisions shall be in form satisfactory to the County.

7.11 Loss Deduction Clause - The County shall be exempt from, and in no way

liable, for, any sums of money, which may represent a deductible in any

insurance policy. The payment of deductibles shall be the sole

responsibility of Contractor and/or Trade Contractor providing such

insurance.

8.0 DELIVERY:

8.1 Deliveries must include off loading pump and hoses.

8.2 Items ordered from this bid may require delivery to various locations throughout

Fort Bend County, as specified at time of order.

8.3 In order to be considered for delivery of road materials to a job site, vendor is

required to enter price per mile data for each type of road material bid. In the

absence of price per mile data entered by vendor for job site deliveries, Fort Bend

County shall use rates posted in the current S&GMCA or TTTCA/TBC Motor

Freight Commodity Tariff as applicable. Items ordered from this bid must be

delivered to various locations throughout Fort Bend County. Delivery location

will be specified at time of order.

9.0 MISCELLANEOUS:

9.1 The County may select any one item from this bid without regard to other quotes.

9.2 All prices, unless otherwise specified, are to be FOB delivery point.

9.3 All orders for road materials must be authenticated by a Purchase Order issued by

the Fort Bend County Purchasing Agent. Invoices not bearing a purchase order

number will not be paid.

9.4 Vendor will not substitute any materials unless authorized by the Fort Bend

County Purchasing Agent and the County Road Commissioner.

9.5 MSDS (Manufacturer's Safety Data Sheets) must be provided on all applicable

deliveries.

9.6 Include any and all taxes applicable at the time the invitation for bids was issued.

New state sales tax laws may affect your bid price.
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9.7 Signage/traffic control devices will be provided by Fort Bend County unless

otherwise specified.

10.0 PREVAILING WAGES:

This project is subject to the prevailing wage rate requirements of Chapter 2258 of the

Government Code. The Contractor shall pay Fort Bend County sixty dollars ($60.00) for each

worker employed by the Contractor for the provision of services described herein for each

calendar day or part of the day that the worker is paid less than the below stated rates.

Contractors may also visit www.wdol.gov/dba.aspx.

General Decision Number: TX130056 01/04/2013 TX56

Superseded General Decision Number: TX20120056

State: Texas

Construction Type: Highway

Counties: Austin, Brazoria, Chambers, Fort Bend, Galveston, Hardin, Harris, Jefferson, Liberty,

Montgomery, Orange, San Jacinto and Waller Counties in Texas.

HIGHWAY CONSTRUCTION PROJECTS (excluding tunnels, building structures in rest area

projects & railroad construction; bascule, suspension & spandrel arch bridges designed for

commercial navigation, bridges involving marine construction; and other major bridges).

Modification Number Publication Date

0 01/04/2013

* SUTX2011-013 08/10/2011

Rates Fringes

CEMENT MASON/CONCRETE FINISHER (Paving and Structures) $ 12.98

ELECTRICIAN $27.11

FORM BUILDER/FORM SETTER

Paving & Curb $ 12.34

Structures $ 12.23

LABORER

Asphalt Raker $12.36

Flagger $ 10.33

Laborer, Common $ 11.02

Laborer, Utility $11.73

Pipelayer $ 12.12

Work Zone Barricade Servicer $ 11.67
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PAINTER (Structures)

POWER EQUIPMENT OPERATOR:

Asphalt Distributor

Asphalt Paving Machine

Broom or Sweeper

Concrete Pavement Finishing Machine

Concrete Paving, Curing, Float, Texturing Machine

Concrete Saw

Crane, Hydraulic 80 tons or less

Crane, Lattice boom 80 tons or less

Crane, Lattice boom over 80 tons

Crawler Tractor

Excavator, 50,000 pounds or less

Excavator, Over 50,000 pounds

Foundation Drill, Crawler Mounted

Foundation Drill, Truck Mounted

Front End Loader 3 CY or Less

Front End Loader, Over 3 CY

Loader/Backhoe

Mechanic

Milling Machine

Motor Grader, Fine Grade

Motor Grader, Rough

Off Road Hauler

Pavement Marking Machine

Piledriver

Roller, Asphalt

Roller, Other

Scraper

Spreader Box

Servicer

Steel Worker

Reinforcing Steel

Structural Steel Welder

Structural Steel

TRUCK DRIVER

Low Boy Float

Single Axle

Single or Tandem Axle Dump

Tandem Axle Tractor w/Semi Trailer

$ 18.62

$ 14.06

$ 14.32

$ 12.68

$ 13.07

$ 11.71

$ 13.99

$ 13.86

$ 14.97

$ 15.80

$ 13.68

$ 12.71

$ 14.53

$ 17.43

$ 15.89

$ 13.32

$13.17

$ 14.29

$ 16.96

$ 13.53

$ 15.69

$ 14.23

$ 14.60

$ 11.18

$ 14.95

$11.95

$11.57

$ 13.47

$ 13.58

$ 13.97

$ 15.15

$ 12.85

$ 14.39

$ 16.03

$ 11.46

$ 11.48

$ 12.27
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WELDERS - Receive rate prescribed for craft performing operation to which welding is

incidental.

Unlisted classifications needed for work not included within the scope of the classifications

listed may be added after award only as provided in the labor standards contract clauses (29CFR

5.5 (a) (1) (ii)).

The body of each wage determination lists the classification and wage rates that have been found

to be prevailing for the cited type(s) of construction in the area covered by the wage

determination. The classifications are listed in alphabetical order of "identifiers" that indicate

whether the particular rate is union or non-union.

Union Identifiers

An identifier enclosed in dotted lines beginning with characters other than "SU" denotes that the

union classification and rate have found to be prevailing for that classification. Example:

PLUMO198-005 07/01/2011. The first four letters , PLUM, indicate the international union and

the four-digit number, 0198, that follows indicates the local union number or district council

number where applicable , i.e., Plumbers Local 0198. The next number, 005 in the example, is

an internal number used in processing the wage determination. The date, 07/01/2011, following

these characters is the effective date of the most current negotiated rate/collective bargaining

agreement which would be July 1, 2011 in the above example.

Union prevailing wage rates will be updated to reflect any changes in the collective bargaining

agreements governing the rates.

0000/9999: weighted union wage rates will be published annually each January.

Non-Union Identifiers

Classifications listed under an "SU" identifier were derived from survey data by computing

average rates and are not union rates; however, the data used in computing these rates may

include both union and non-union data. Example: SULA2004-007 5/13/2010. SU indicates the

rates are not union majority rates, LA indicates the State of Louisiana; 2004 is the year of the

survey; and 007 is an internal number used in producing the wage determination. A 1993 or later

date, 5/13/2010, indicates the classifications and rates under that identifier were issued as a

General Wage Determination on that date.

Survey wage rates will remain in effect and will not change until a new survey is conducted.

WAGE DETERMINATION APPEALS PROCESS

1.) Has there been an initial decision in the matter? This can be:

* an existing published wage determination

* a survey underlying a wage determination

Initials of Bidder:]
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* a Wage and Hour Division letter setting forth a position on a wage determination matter

* a conformance (additional classification and rate) ruling

On survey related matters, initial contact, including requests for summaries of surveys, should be

with the Wage and Hour Regional Office for the area in which the survey was conducted because

those Regional Offices have responsibility for the Davis-Bacon survey program. If the response

from this initial contact is not satisfactory, then the process described in 2.) and 3.) should be

followed.

With regard to any other matter not yet ripe for the formal process described here, initial contact

should be with the Branch of Construction Wage Determinations. Write to:

Branch of Construction Wage Determinations

Wage and Hour Division

U.S. Department of Labor

200 Constitution Avenue, N.W.

Washington, DC 20210

2.) If the answer to the question in 1.) is yes, then an interested party (those affected by the

action) can request review and reconsideration from the Wage and Hour Administrator (See 29

CFR Part 1.8 and 29 CFR Part 7). Write to:

Wage and Hour Administrator

U.S. Department of Labor

200 Constitution Avenue, N.W.

Washington, DC 20210

The request should be accompanied by a full statement of the interested party's position and by

any information (wage payment data, project description, area practice material, etc.) that the

requestor considers relevant to the issue.

3.) If the decision of the Administrator is not favorable, an interested party may appeal directly to

the Administrative Review Board (formerly the Wage Appeals Board). Write to:

Administrative Review Board

U.S. Department of Labor

200 Constitution Avenue, N.W.

Washington, DC 20210

4.) All decisions by the Administrative Review Board are final.

11.0 FORT BEND COUNTY REPRESENTATIVE:

Point of contact for this contract is Debbie Kaminski, CPPB, Assistant County Purchasing Agent

(281)341-8643 or kaminskd(a),co.fort-bend.tx.us.

Initials of Bidder:!.. //



Fort Bend County Bid 13-051

12.0 TEXAS DEPARTMENT OF TRANSPORTATION SPECIFICATIONS:

It is the responsibility of the vendor to adhere to the requirements of the Texas Department of

Transportation as stated in the 2004 version of Texas Department of Transportation Standard

Specifications for Construction and Maintenance of Highways, Streets and Bridges.

13.0 COUNTY STOCKPILE DELIVERY POINTS:

Rosenberg Missouri City Fulshear

Fairgrounds Stockpile Thompson Ferry Stockpile Fulshear Stockpile

Behind Fairgrounds Off of Thompson Ferry Road Wallis St & 5th St
Stella Road

Crabb Needville

Crabb Service Center Needville Service Center

201 Payne Lane 9110 Long Drive

Fresno Richmond

Fresno Stockpile Beechnut Service Center

8 acres behind old Commissioner Office 19310 Beechnut

14.0 SPECIFICATIONS, REQUIRED MATERIALS:

14.1 AC-10, Asphalt Cement: THD #300.

Missouri City: $ X.Rosenberg:

Crabb:

Fresno:

Fulshear:

$

$

$

$

'Z,L~1

7~, (,7

Needville: $ 2 .

Richmond: $ X .

Minimum order:

Price per gallon your plant: $ 2.

Plant location & phone number: &>o-^M HoJ>-h?u ^~C% 7/3 '

Price per mile Plant to Jobsite: $ tf /<k first mile, $ t* /a each add'l mile.

Restocking fee if total order cannot be accepted: $ . ? £ /gallon.

Laydown charge per gallon: $ A//A /gallon.
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14.2 AC-20, Asphalt Cement: THD #300.

Rosenberg: $ Z,<t» Missouri City: $ Z,

Crabb: $ Z-. ${, Needville: $ '^.

Fresno: $ Z.gj,

Fulshear: $ &. ii,

Richmond: $ 1

Minimum order:

Price per gallon your plant: $ "t.

Plant location & phone number: I-

Price per mile Plant to Jobsite: $ m/a first mile, $ a//? each add'l mile.

Restocking fee if total order cannot be accepted: $ • ?± /gallon.

Laydown charge per gallon: $ N /a /gallon.

14.3 CRS-2, Cationic Emulsion, Rapid Setting: THD #300.

Rosenberg: $ 2,*/V Missouri City: $ Z. H*i

Crabb: $ L W Needville: $

Fresno: $ ^ VV

Fulshear: $ '2

Richmond: $ Z,

Minimum order: ^boo

Price per gallon your plant: $ Z. I *

Plant location & phone number: ~ft2 '9^3' <'Lao

Price per mile Plant to Jobsite: $ M/k first mile, $ a^ /a each add'l mile.

Restocking fee if total order cannot be accepted: $ / £ iT /gallon.

Laydown charge per gallon: $ //A /gallon.
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14.4 MC-30, Medium Curing Type Cutback Asphalt: THD #300.

Rosenberg: $ ff/2- Missouri City: $ *A

Crabb: $ V. iV Needville: $ */<

Fresno: $ ty. IZ- Richmond: $

Fulshear: $ H

Minimum order:

Price per gallon your plant: $ H ■

Plant location & phone number: 5%, *+i\ (4o^i la m f >tjt ~7/3

Price per mile Plant to Jobsite: $ U/A first mile, $ HA each add'l mile.

Restocking fee if total order cannot be accepted: $ / t^ /gallon.

Laydown charge per gallon: $ // //\ /gallon.

14.5 Prime Seal/Dust Control (\fjo 25/J J
(Fort Bend County may contact the bidder to schedule a demonstration of the product).

Deliveries must include offloading pump and hoses.

This product will be applied by Fort Bend County to roads for the control of dust. The

product must be cationic modified petroleum resin and asphalt emulsion. Must be acid flow

stabilized product. Product must have a satisfactory in-place service as an asphalt prime for a

minimum of 3 years. Material must be a Texas Highway Department approved product.

Product is to be priced in both undiluted and diluted 12:1. In the event Fort Bend County

orders the undiluted product, Fort Bend County will be responsible for diluting.

Price per gallon, undiluted, delivered to Fort Bend County: $ /gl

Price per gallon, diluted 12:1, delivered to Fort Bend County: $ /gl

List at least three (3) references from agencies for whom you have provided this product.

1.

2.

3.

Initials of Bidder: \ H-
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14.6 SS-1 Emulsion used for tack oil:

Rosenberg: $ 2. */ Z-

Crabb: $ 2Wl

Fresno: $ Z .'-i'L

Fulshear: $ Z-YZ.

Minimum order: oCoo

Price per gallon your plant: $

Plant location & phone number:

Price per mile Plant to Jobsite:

Restocking fee if total order cannot

$

be

Missouri City: $

Needville:

Richmond:

// /a first

accepted: $ '

$

$

mile, $ /^/* each add'l i

/gallon.

Initials of Bidder: \JL
25
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14.7 Road Stabilizer:

Asphalt emulsion to bind the road base. Must mix with asphalt, native soils and

indigenous aggregates. Alleviates the need of using lime or soil cement type products.

THD#314.

Tests per ASTM D 244

Viscosity

Sieve

Storage stability 1 day %

Residue by distillation

Penetration

Solubility in Trichloroethylene %

Ductility

Color

Rosenberg: $

Crabb: $_

Fresno: $

Fulshear: $

Minimum order:

Price per gallon your plant: $_

Plant location & phone number:

Min Max

20

60

70

97.5

80

Brown turns

100

0.1%(=001)

1%

67

100

black

Missouri City: $

Needville:

Richmond:

$

$

Price per mile Plant to Jobsite: $

mile

Restocking fee if total order cannot be accepted: $_

first mile, $ each add'l

/gallon.

Initials of Bidder:
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14.8 Chip Seal Emulsion:

Chip Seal Emulsion "CWE-2": High performance asphalt emulsion that can be used in

lower temperature applications, as well as normal hot summer projects.

Test Property

Viscosity

Sieve

Miscibility

Color

Residue by distillation

Tests on Residue:

Flash Point

Viscosity @140 CST

Viscosity @ 275 CST

ASTM D244

ASTM D244

TEX-521-C

ASTM D244

C.O.C.F

Min

15

no coagulation

brown turns black

65

400

75

Max

250

0.10%

250

10.0

Non-hazardous/eco-friendly/no placard or mask to transport or use/Not EPA regulated.

Volatile Organic Compounds 0% 0%

Rosenberg: $

Crabb: $_

Fresno: $_

Fulshear: $

Missouri City: $_

Needville: $_

Richmond: $

Minimum order:

Price per gallon your plant: $

Plant location & phone number:

Price per mile Plant to Jobsite: $

mile.

Restocking fee if total order cannot be accepted: $

first mile, $ each add'l

/gallon.

Initials of Bidder:
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14.9 ROC-P2 Road Over Coat:

ROC is a protective over-coat asphalt emulsion that bonds to road surfaces in versatile

weather temperatures.

Test Property

Asphalt Residue

Viscosity

Sieve

Miscibility

Color

Tests on Residue:

ASTM D244

ASTM D244

ASTM D244

TEX-521-C

Min

45

15

no coagulation

brown turns black

Max

65

250

0.10%

Flash Point C.O.C.F 400

Penetration TEX-502-C 0

Solubility in trichloroethylene ASSHTO T45-56 99%

58

Non-hazardous/eco-friendly/no placard or mask to transport or use/Not EPA regulated.

Volatile Organic Compounds 0% 0%

Rosenberg: $

Crabb: $_

Fresno: $

Fulshear: $

Minimum order:

Price per gallon your plant: $

Plant location & phone number:

Missouri City: $_

Needville: $_

Richmond: $

Price per mile Plant to Jobsite: $_

mile.

Restocking fee if total order cannot be accepted: $

first mile, $

/gallon.

each add'l

Initials of Bidder:
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15.0 W9 FORM:

All vendors submitting are required to complete the attached W9 form and return with

submission.

16.0 TAX FORM/DEBT/RESIDENCE CERTIFICATION:

All vendors submitted are required to complete the attached tax form/debt/residence certification

and return with submission.

Initials of Bidder:

29



CONTRACT SHEET

Bid I3-0S'

THE STATE OF TEXAS

COUNTY OF FORT BEND

This memorandum of agreement made and entered into on the fo day of fY\(JUL , 20 /fQ , by and between Fort

Bend County in the State of Texas (hereinafter designated County), acting herein by County Judge Robert Hebert, by virtue

of an order of Fort Bend County Commissioners Court, and Mlf-Mi* A

(hereinafter designated Contractor).

company name)

WITNESSETH:

The Contractor and the County agree that the bid and specifications for the Chemical Type Road Materials which are

hereto attached and made a part hereof, together with this instrument and the bond (when required) shall constitute the full

agreement and contract between parties and for furnishing the items set out and described; the County agrees to pay

the prices stipulated in the accepted bid.

It is further agreed that this contract shall not become binding or effective until signed by the parties hereto and a

purchase order authorizing the items desired has been issued.

Executed at Richmond, Texas this O day of , J UJOC 20

By:_

By:_

I

Fort^end County, Texas

County Judge

Signature of Contractor

Printed Name and Title

30



COUNTY PURCHASING AGENT

Fort Bend County, Texas

Gilbert D. Jalomo, Jr., CPPB

County Purchasing Agent

New Vendor Information

(281)341-8640

Fax (281) 341-8642 or 341-8645

Federal ID # or

S.S#

Type of Business

Legal Company

Name

Remittance

Address

City/State/Zip

Physical Address

City/State/Zip

County

Phone/Fax

Number

Contact Person

E-mail

Special Notes

The Company listed

above is a (check all

that apply and

attached

certificate).

Company's gross

annual receipts:

NAICs codes

(Please enter all

that apply).

Dun and Bradstreet #

Corporation/LLC Sole Proprietor/Individual

Partnership Tax Exempt Organization

Year Business was Established

Fort Bend County Other:

Phone: Fax:

DBE-Disadvantaged Business Enterprise

SBE-Small Business Enterprise

Certification #

Certification #

HUB-Texas Historically Underutilized Business Certification #

WBE-Women's Business Enterprise Certification #

MBE-Minority Business Enterprise Certification #

< $500,000 $500,00044,999,999 $5,000,000-$ 16,999,999

$ 17,000,000-$22,399,999 >$22,400,000

PLEASE NOTE: W-9 needs to be attached in order to be entered into our system



W-9Form

(Rev. October 2007)

Department of the Treasury

Internal Revenue Service

Request for Taxpayer

Identification Number and Certification

Give form to the

requester. Do not

send to the IRS.

Name (as shown on your income tax return)

Business name,.if different from above

II

o
a)

a
w

'+
Check appropriate box: Lj Individual/Sole proprietor BQ Corporation I I Partnership
|~~| Limited liability company. Enter the tax classification (D=disregarded entity, C=corporation, P=partnership) ►

□ Qher (see instructions) ►■

D
Exempt

payee

Address (number, street, and apt. or suite no.)

City, state, and ZIP code

List account number(s) here (optional)

Requester's name and address (optional)

Taxpayer Identification Number (TIN)

or

I Employer identification number

Enter your TIN in the appropriate box. The TIN provided must match the name given on Line 1 to avoid Social security number

backup withholding. For individuals, this is your social security number (SSN). However, for a resident

alien, sole proprietor, or disregarded entity, see the Part I instructions on page 3. For other entities, it is

your employer identification number (EIN). If you do not have a number, see How to get a TIN on page 3.

Note. If the account is in more than one name, see the chart on page 4 for guidelines on whose

number to enter.

I3JH1TI Certification

Under penalties of perjury, I certify that:

1. The number shown on this form is my correct taxpayer identification number (or I am waiting for a number to be issued to me), and

2. I am not subject to backup withholding because: (a) I am exempt from backup withholding, or (b) I have not been notified by the Internal

Revenue Service (IRS) that I am subject to backup withholding as a result of a failure to report all interest or dividends, or (c) the IRS has

notified me that I am no longer subject to backup withholding, and

3. I am a U.S. citizen or other U.S. person (defined below).

Certification instructions. You must cross out item 2 above if you have been notified by the IRS that you are currently subject to backup

withholding because you have failed to report all interest and dividends on your tax return. For real estate transactions, item 2 does not apply.

For mortgage interest paid, acquisition or abandonment of secured property, cancellation of debt, contributions to an individual retirement

arrangement (IRA), and generally, payments other than interest and dividends, you are not required to sign the Certification, but you must

provide your correct TIN. See the instructions on page 4.

L

Sign

Here
Signature of

U.S. person ►

,i,
Date ► Zo 11

General Instructions

Section references are to the Internal Revenue Code unless

otherwise noted.

Purpose of Form

A person who is required to file an information return with the

IRS must obtain your correct taxpayer identification number (TIN)

to report, for example, income paid to you, real estate

transactions, mortgage interest you paid, acquisition or

abandonment of secured property, cancellation of debt, or

contributions you made to an IRA.

Use Form W-9 only if you are a U.S. person (including a

resident alien), to provide your correct TIN to the person

requesting it (the requester) and, when applicable, to:

1. Certify that the TIN you are giving is correct (or you are

waiting for a number to be issued),

2. Certify that you are not subject to backup withholding, or

3. Claim exemption from backup withholding if you are a U.S.

exempt payee. If applicable, you are also certifying that as a

U.S. person, your allocable share of any partnership income from

a U.S. trade or business is not subject to the withholding tax on

foreign partners' share of effectively connected income.

Note. If a requester gives you a form other than Form W-9 to

request your TIN, you must use the requester's form if it is

substantially similar to this Form W-9.

Definition of a U.S. person. For federal tax purposes, you are

considered a U.S. person if you are:

• An individual who is a U.S. citizen or U.S. resident alien,

• A partnership, corporation, company, or association created or

organized in the United States or under the laws of the United

States,

• An estate (other than a foreign estate), or

• A domestic trust (as defined in Regulations section

301.7701-7).

Special rules for partnerships. Partnerships that conduct a

trade or business in the United States are generally required to

pay a withholding tax on any foreign partners' share of income

from such business. Further, in certain cases where a Form W-9

has not been received, a partnership is required to presume that

a partner is a foreign person, and pay the withholding tax.

Therefore, if you are a U.S. person that is a partner in a

partnership conducting a trade or business in the United States,

provide Form W-9 to the partnership to establish your U.S.

status and avoid withholding on your share of partnership

income.

The person who gives Form W-9 to the partnership for

purposes of establishing its U.S. status and avoiding withholding

on its allocable share of net income from the partnership

conducting a trade or business in the United States is in the

following cases:

• The U.S. owner of a disregarded entity and not the entity,

Cat. No. 10231X Form W-9 (Rev. 10-2007)



Form W-9 (Rev. 10-2007) Page 2

• The U.S. grantor or other owner of a grantor trust and not the

trust, and

• The U.S. trust (other than a grantor trust) and not the

beneficiaries of the trust.

Foreign person. If you are a foreign person, do not use Form

W-9. Instead, use the appropriate Form W-8 (see Publication

515, Withholding of Tax on Nonresident Aliens and Foreign

Entities).

Nonresident alien who becomes a resident alien. Generally,

only a nonresident alien individual may use the terms of a tax

treaty to reduce or eliminate U.S. tax on certain types of income.

However, most tax treaties contain a provision known as a

"saving clause." Exceptions specified in the saving clause may

permit an exemption from tax to continue for certain types of

income even after the payee has otherwise become a U.S.

resident alien for tax purposes.

If you are a U.S. resident alien who is relying on an exception

contained in the saving clause of a tax treaty to claim an

exemption from U.S. tax on certain types of income, you must

attach a statement to Form W-9 that specifies the following five

items:

1. The treaty country. Generally, this must be the same treaty

under which you claimed exemption from tax as a nonresident

alien.

2. The treaty article addressing the income.

3. The article number (or location) in the tax treaty that

contains the saving clause and its exceptions.

4. The type and amount of income that qualifies for the

exemption from tax.

5. Sufficient facts to justify the exemption from tax under the

terms of the treaty article.

Example. Article 20 of the U.S.-China income tax treaty allows

an exemption from tax for scholarship income received by a

Chinese student temporarily present in the United States. Under

U.S. law, this student will become a resident alien for tax

purposes if his or her stay in the United States exceeds 5

calendar years. However, paragraph 2 of the first Protocol to the

U.S.-China treaty (dated April 30, 1984) allows the provisions of

Article 20 to continue to apply even after the Chinese student

becomes a resident alien of the United States. A Chinese

student who qualifies for this exception (under paragraph 2 of

the first protocol) and is relying on this exception to claim an

exemption from tax on his or her scholarship or fellowship

income would attach to Form W-9 a statement that includes the

information described above to support that exemption.

If you are a nonresident alien or a foreign entity not subject to

backup withholding, give the requester the appropriate

completed Form W-8.

What is backup withholding? Persons making certain payments

to you must under certain conditions withhold and pay to the

IRS 28% of such payments. This is called "backup withholding."

Payments that may be subject to backup withholding include

interest, tax-exempt interest, dividends, broker and barter

exchange transactions, rents, royalties, nonemployee pay, and

certain payments from fishing boat operators. Real estate

transactions are not subject to backup withholding.

You will not be subject to backup withholding on payments

you receive if you give the requester your correct TIN, make the

proper certifications, and report all your taxable interest and

dividends on your tax return.

Payments you receive will be subject to backup

withholding if:

1. You do not furnish your TIN to the requester,

2. You do not certify your TIN when required (see the Part II

instructions on page 3 for details),

3. The IRS tells the requester that you furnished an incorrect

TIN,

4. The IRS tells you that you are subject to backup

withholding because you did not report all your interest and

dividends on your tax return (for reportable interest and

dividends only), or

5. You do not certify to the requester that you are not subject

to backup withholding under 4 above (for reportable interest and

dividend accounts opened after 1983 only).

Certain payees and payments are exempt from backup

withholding. See the instructions below and the separate

Instructions for the Requester of Form W-9.

Also see Special rules for partnerships on page 1.

Penalties

Failure to furnish TIN. If you fail to furnish your correct TIN to a

requester, you are subject to a penalty of $50 for each such

failure unless your failure is due to reasonable cause and not to

willful neglect.

Civil penalty for false information with respect to

withholding. If you make a false statement with no reasonable

basis that results in no backup withholding, you are subject to a

$500 penalty.

Criminal penalty for falsifying information. Willfully falsifying

certifications or affirmations may subject you to criminal

penalties including fines and/or imprisonment.

Misuse of TINs. If the requester discloses or uses TINs in

violation of federal law, the requester may be subject to civil and

criminal penalties.

Specific Instructions

Name

If you are an individual, you must generally enter the name

shown on your income tax return. However, if you have changed

your last name, for instance, due to marriage without informing

the Social Security Administration of the name change, enter

your first name, the last name shown on your social security

card, and your new last name.

If the account is in joint names, list first, and then circle, the

name of the person or entity whose number you entered in Part I

of the form.

Sole proprietor. Enter your individual name as shown on your

income tax return on the "Name" line. You may enter your

business, trade, or "doing business as (DBA)" name on the

"Business name" line.

Limited liability company (LLC). Check the "Limited liability

company" box only and enter the appropriate code for the tax

classification ("D" for disregarded entity, "C" for corporation, "P"

for partnership) in the space provided.

For a single-member LLC (including a foreign LLC with a

domestic owner) that is disregarded as an entity separate from

its owner under Regulations section 301.7701 -3, enter the

owner's name on the "Name" line. Enter the LLC's name on the

"Business name" line.

For an LLC classified as a partnership or a corporation, enter

the LLC's name on the "Name" line and any business, trade, or

DBA name on the "Business name" line.

Other entities. Enter your business name as shown on required

federal tax documents on the "Name" line. This name should

match the name shown on the charter or other legal document

creating the entity. You may enter any business, trade, or DBA

name on the "Business name" line.

Note. You are requested to check the appropriate box for your

status (individual/sole proprietor, corporation, etc.).

Exempt Payee

If you are exempt from backup withholding, enter your name as

described above and check the appropriate box for your status,

then check the "Exempt payee" box in the line following the

business name, sign and date the form.
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Generally, individuals (including sole proprietors) are not exempt

from backup withholding. Corporations are exempt from backup

withholding for certain payments, such as interest and dividends.

Note. If you are exempt from backup withholding, you should

still complete this form to avoid possible erroneous backup

withholding.

The following payees are exempt from backup withholding:

1. An organization exempt from tax under section 501 (a), any

IRA, or a custodial account under section 403(b)(7) if the account

satisfies the requirements of section 401(f)(2),

2. The United States or any of its agencies or

instrumentalities,

3. A state, the District of Columbia, a possession of the United

States, or any of their political subdivisions or instrumentalities,

4. A foreign government or any of its political subdivisions,

agencies, or instrumentalities, or

5. An international organization or any of its agencies or

instrumentalities.

Other payees that may be exempt from backup withholding

include:

6. A corporation,

7. A foreign central bank of issue,

8. A dealer in securities or commodities required to register in

the United States, the District of Columbia, or a possession of

the United States,

9. A futures commission merchant registered with the

Commodity Futures Trading Commission,

10. A real estate investment trust,

11. An entity registered at all times during the tax year under

the Investment Company Act of 1940,

12. A common trust fund operated by a bank under section

584(a),

13. A financial institution,

14. A middleman known in the investment community as a

nominee or custodian, or

15. A trust exempt from tax under section 664 or described in

section 4947.

The chart below shows types of payments that may be

exempt from backup withholding. The chart applies to the

exempt payees listed above, 1 through 15.

IF the payment is for . . .

nterest and dividend payments

Broker transactions

Barter exchange transactions

and patronage dividends

Payments over $600 required

to be reported and direct

sales over $5,000'

THEN the payment is exempt

for ...

All exempt payees except

for 9

Exempt payees 1 through 13.

Also, a person registered under

the Investment Advisers Act of

1940 who regularly acts as a

broker

Exempt payees 1 through 5

Generally, exempt payees

1 through 7

See Form 1099-MISC, Miscellaneous Income, and its instructions.

However, the following payments made to a corporation (including gross

proceeds paid to an attorney under section 6045(f), even if the attorney is a

corporation) and reportable on Form 1099-MISC are not exempt from

backup withholding: medical and health care payments, attorneys' fees, and

payments for services paid by a federal executive agency.

Part I. Taxpayer Identification

Number (TIN)

Enter your TIN in the appropriate box. If you are a resident

alien and you do not have and are not eligible to get an SSN,

your TIN is your IRS individual taxpayer identification number

(ITIN). Enter it in the social security number box. If you do not

have an ITIN, see How to get a TIN below.

If you are a sole proprietor and you have an EIN, you may

enter either your SSN or EIN. However, the IRS prefers that you

use your SSN.

If you are a single-member LLC that is disregarded as an

entity separate from its owner (see Limited liability company

(LLC) on page 2), enter the owner's SSN (or EIN, if the owner

has one). Do not enter the disregarded entity's EIN. If the LLC is

classified as a corporation or partnership, enter the entity's EIN.

Note. See the chart on page 4 for further clarification of name

and TIN combinations.

How to get a TIN. If you do not have a TIN, apply for one

immediately. To apply for an SSN, get Form SS-5, Application

for a Social Security Card, from your local Social Security

Administration office or get this form online at www.ssa.gov. You

may also get this form by calling 1-800-772-1213. Use Form

W-7, Application for IRS Individual Taxpayer Identification

Number, to apply for an ITIN, or Form SS-4, Application for

Employer Identification Number, to apply for an EIN. You can

apply for an EIN online by accessing the IRS website at

www.irs.gov/businesses and clicking on Employer Identification

Number (EIN) under Starting a Business. You can get Forms W-7

and SS-4 from the IRS by visiting www.irs.gov or by calling

1-800-TAX-FORM (1-800-829-3676).

If you are asked to complete Form W-9 but do not have a TIN,

write "Applied For" in the space for the TIN, sign and date the

form, and give it to the requester. For interest and dividend

payments, and certain payments made with respect to readily

tradable instruments, generally you will have 60 days to get a

TIN and give it to the requester before you are subject to backup

withholding on payments. The 60-day rule does not apply to

other types of payments. You will be subject to backup

withholding on all such payments until you provide your TIN to

the requester.

Note. Entering "Applied For" means that you have already

applied for a TIN or that you intend to apply for one soon.

Caution: A disregarded domestic entity that has a foreign owner

must use the appropriate Form W-8.

Part II. Certification

To establish to the withholding agent that you are a U.S. person,

or resident alien, sign Form W-9. You may be requested to sign

by the withholding agent even if items 1, 4, and 5 below indicate

otherwise.

For a joint account, only the person whose TIN is shown in

Part I should sign (when required). Exempt payees, see Exempt

Payee on page 2.

Signature requirements. Complete the certification as indicated

in 1 through 5 below.

1. Interest, dividend, and barter exchange accounts

opened before 1984 and broker accounts considered active

during 1983. You must give your correct TIN, but you do not

have to sign the certification.

2. Interest, dividend, broker, and barter exchange

accounts opened after 1983 and broker accounts considered

inactive during 1983. You must sign the certification or backup

withholding will apply. If you are subject to backup withholding

and you are merely providing your correct TIN to the requester,

you must cross out item 2 in the certification before signing the

form.
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3. Real estate transactions. You must sign the certification.

You may cross out item 2 of the certification.

4. Other payments. You must give your correct TIN, but you

do not have to sign the certification unless you have been

notified that you have previously given an incorrect TIN. "Other

payments" include payments made in the course of the

requester's trade or business for rents, royalties, goods (other

than bills for merchandise), medical and health care services

(including payments to corporations), payments to a

nonemployee for services, payments to certain fishing boat crew

members and fishermen, and gross proceeds paid to attorneys

(including payments to corporations).

5. Mortgage interest paid by you, acquisition or

abandonment of secured property, cancellation of debt,

qualified tuition program payments (under section 529), IRA,

Coverdell ESA, Archer MSA or HSA contributions or

distributions, and pension distributions. You must give your

correct TIN, but you do not have to sign the certification.

What Name and Number To Give the Requester

1.

2.

3.

4.

5.

6.

7.

8.

9.

10.

11.

12.

For this type of account:

Individual

Two or more individuals (joint

account)

Custodian account of a minor

(Uniform Gift to Minors Act)

a. The usual revocable savings

trust (grantor is also trustee)

b. So-called trust account that is

not a legal or valid trust under

state law

Sole proprietorship or disregarded

entity owned by an individual

For this type of account:

Disregarded entity not owned by an

individual

A valid trust, estate, or pension trust

Corporate or LLC electing

corporate status on Form 8832

Association, club, religious.

charitable, educational, or other

tax-exempt organization

Partnership or multi-member LLC

A broker or registered nominee

Account with the Department of

Agriculture in the name of a public

entity (such as a state or local

government, school district, or

prison) that receives agricultural

program payments

Give name and SSN of:

The individual

The actual owner of the account or,

if combined funds, the first

individual on the account'

The minor2

The grantor-trustee

The actual owner'

The owner'

Give name and EIN of:

The owner

Legal entity '

The corporation

The organization

The partnership

The broker or nominee

The public entity

List first and circle the name of the person whose number you furnish. If only one person

on a joint account has an SSN, that person's number must be furnished.

Circle the minor's name and furnish the minor's SSN.

You must show your individual name and you may also enter your business or "DBA"

name on the second name line. You may use either your SSN or EIN (if you have one),

but the IRS encourages you to use your SSN.

4 List first and circle the name of the trust, estate, or pension trust. (Do not furnish the TIN

of the personal representative or trustee unless the legal entity itself is not designated in

the account title.) Also see Special rules for partnerships on page 1.

Note. If no name is circled when more than one name is listed,

the number will be considered to be that of the first name listed.

Secure Your Tax Records from Identity Theft

Identity theft occurs when someone uses your personal

information such as your name, social security number (SSN), or

other identifying information, without your permission, to commit

fraud or other crimes. An identity thief may use your SSN to get

a job or may file a tax return using your SSN to receive a refund.

To reduce your risk:

• Protect your SSN,

• Ensure your employer is protecting your SSN, and

• Be careful when choosing a tax preparer.

Call the IRS at 1-800-829-1040 if you think your identity has

been used inappropriately for tax purposes.

Victims of identity theft who are experiencing economic harm

or a system problem, or are seeking help in resolving tax

problems that have not been resolved through normal channels,

may be eligible for Taxpayer Advocate Service (TAS) assistance.

You can reach TAS by calling the TAS toll-free case intake line

at 1-877-777-4778 or TTY/TDD 1-800-829-4059.

Protect yourself from suspicious emails or phishing

schemes. Phishing is the creation and use of email and

websites designed to mimic legitimate business emails and

websites. The most common act is sending an email to a user

falsely claiming to be an established legitimate enterprise in an

attempt to scam the user into surrendering private information

that will be used for identity theft.

The IRS does not initiate contacts with taxpayers via emails.

Also, the IRS does not request personal detailed information

through email or ask taxpayers for the PIN numbers, passwords,

or similar secret access information for their credit card, bank, or

other financial accounts.

If you receive an unsolicited email claiming to be from the IRS,

forward this message to phishing@irs.gov. You may also report

misuse of the IRS name, logo, or other IRS personal property to

the Treasury Inspector General for Tax Administration at

1 -800-366-4484. You can forward suspicious emails to the

Federal Trade Commission at: spam@uce.gov or contact them at

www.consumer.gov/idtheft or 1-877-IDTHEFT(438-4338).

Visit the IRS website at www.irs.gov to learn more about

identity theft and how to reduce your risk.

Privacy Act Notice

Section 6109 of the Internal Revenue Code requires you to provide your correct TIN to persons who must file information returns with the IRS to report interest,

dividends, and certain other income paid to you, mortgage interest you paid, the acquisition or abandonment of secured property, cancellation of debt, or

contributions you made to an IRA, or Archer MSA or HSA. The IRS uses the numbers for identification purposes and to help verify the accuracy of your tax return.

The IRS may also provide this information to the Department of Justice for civil and criminal litigation, and to cities, states, the District of Columbia, and U.S.

possessions to carry out their tax laws. We may also disclose this information to other countries under a tax treaty, to federal and state agencies to enforce federal

nontax criminal laws, or to federal law enforcement and intelligence agencies to combat terrorism.

You must provide your TIN whether or not you are required to file a tax return. Payers must generally withhold 28% of taxable interest, dividend, and certain other

payments to a payee who does not give a TIN to a payer. Certain penalties may also apply.



Job No.:

TAX FORM/DEBT/ RESIDENCE CERTIFICATION

(for

Taxpayer Identification Number (T.I.N.):

Company Name submitting Bid/Proposal:

it So

Mailing Address: ~*Tj4P~{€ £l i/e/LLjAc. , <SAiT

Are you registered to do business in the State of Texas? 0 Yes O No

If you are an individual, list the names and addresses of any partnership of which you are a general partner or any

assumed name(s) under which you operate your business

I. Property: List all taxable property in Fort Bend County owned by you or above partnerships as well as any d/b/a

names. Include real and personal property as well as mineral interest accounts. (Use a second sheet of paper if

necessary.)

Fort Bend County Tax Acct. No.* Property address or location**

* This is the property account identification number assigned by the Fort Bend County Appraisal District.

** For real property, specify the property address or legal description. For business personal property, specify the

address where the property is located. For example, office equipment will normally be at your office, but inventory

may be stored at a warehouse or other location.

II. Fort Bend County Debt - Do you owe any debts to Fort Bend County (taxes on properties listed in I above,

tickets, fines, tolls, court judgments, etc.)?

O Yes EH No If yes, attach a separate page explaining the debt.

III. Residence Certification - Pursuant to Texas Government Code §2252.001 et seq., as amended, Fort Bend County

requests Residence Certification. §2252.001 et seq. of the Government Code provides some restrictions on the

awarding of governmental contracts; pertinent provisions of §2252.001 are stated below:

(3) "Nonresident bidder" refers to a person who is not a resident.

(4) "Resident bidder" refers to a person whose principal place of business is in this state, including a

contractor whose ultimate parent company or majority owner has its principal place of business in

this state.

g] I certify that AfJ2"h// fl^pttfr ^ CQ. is a Resident Bidder of Texas as defined in Government Code
[Company Name]

§2252.001.

□ I certify that is a Nonresident Bidder as defined in Government Code

[Company Name]

§2252.001 and our principal place of business is .

[City and State]

Created 05/12



Fort Bend County Specification DownloadAcknowledgment

Invitationfor Bid

Term Contractfor Purchase andHauling ofChemical Type RoadMaterials

BID 13-051

VENDORS MUST IMMEDIATELY RETURN THIS FORM BY FAX TO 281-341-8645

Vendor Responsibilities:

Vendors are responsible to download and complete any addendums.

(Addendums will be posted on the Fort Bend County Website no later than 48 hours prior to

Bid Opening)

Vendors will submit responses in accordance with requirements stated on cover of document.

Vendors may not submit responses via email or fax.

Cleveland Asphalt Products, Inc

Legal Name of Contracting Company

Clayton Moore

Contact Person

P.O.Box 1449 , Shepherd,Texasd 77371

Complete Mailing Address

800-334-0177

Telephone Number

ccmcapco@msn.com

iimail Address

936-628-6602

Facsimile Number

3/12/13

Signature Date



Fort Bend County, Texas

Invitationfor Bid

Term Contractfor Purchase andHauling ofChemical Type Road Materials

for Fort Bend County

BID 13-051

SUBMIT Bros TO:

Fort Bend County

Purchasing Department

Travis Annex

361 Jackson, Suite 201

Richmond, TX 77469

**NOTE:

At! correspondence must include the term

"Purchasing Department" in address to assist in

proper delivery

SUBMIT NO LATER THAN:

Thursday, March 21,2013

1:30 PM (Central)

MARK ENVELOPE:

Bid 13-051

Chemical Road Materials

ALL BIDSMUSTBERECEIVED IN COUNTYPURCHASING OFFICE

BEFORE RECEIVINC, DA TE AND TIMESPECIFIED.

BIDS RECEIVED WILL THENBE OPENED AND PUBLICLYREAD.

BIDS RECEIVED AFTER THESPECIFIED TIME WILL BERETURNED

UNOPENED.

Results will not be given by phone.

Results will be provided to bidders in writing

after Commissioners Court award.

Fort Bend County is always conscious

and extremely appreciative of your effort

in the preparation of this bid. Requests for

information must be in writing and directed

to:

Debbie Kaminski, CPPB

Assistant County Purchasing Agent

kaminskd@co.fort-bend.tx.us

Prepared: 02/27/13

Issued: 03/06/13



Fort Bend County Bid 13-051

Vendor Information

Cleveland Asphalt Products,Inc

Legal Name of Contracting Company

Federal ID Number (Company or Corporation) or Social Security Number (Individual)

800-334-0177 936-628-6602

Telephone Number Facsimile Number

P.O.BOX 1449

Complete Mailing Address (for Correspondence)

Shepherd, Texas 77371

City, State and Zip Code

Complete Remittance Address (if different from above)

City, State and Zip Code

Clayton Moore, Sales Rep.

Authorized Representative and Title (printed)

ccmcapco@msn.com

Authorized Representative's Email Address

- > 3/18/13

Signature of Authorized Representative

Initials of Bidder:



Fort Bend County Bid 13-051

1.0 GENERAL REQUIREMENTS:

1.1 Read this entire document carefully. Follow all instructions. You are responsible

for fulfilling all requirements and specifications. Be sure you understand them.

1.2 General Requirements apply to all advertised bids; however, these may be

superseded, whole or m part, by the scope, special requirements, specifications,
special specifications or other data contained herein.

1.3 Governing Law: Bidder is advised that these requirements shall be fully governed

by the laws of the State of Texas and that Fort Bend County may request and rely-

on advice, decisions and opinions of the Attorney General of Texas and the

County Attorney concerning any portion of these requirements.

1.4 Bid Form Completion: Fill out, sign, and return to the Fort Bend County

Purchasing Department ONE (1) complete bid form. An authorized

representative of the bidder must sign the Contract Sheet. The contract will be

binding only when signed by the County Judge, Fort Bend County and a purchase

order authorizing the item(s) desired has been issued. The use of liquid paper is

not acceptable and may result in the disqualification of bid. If an error is made,

vendor must draw a line through error and initial each change.

1.5 Bid Returns: Bidders must return all completed bids to the Fort Bend County

Purchasing Department at 301 Jackson, Suite 201, Richmond, Texas no later than

1:30 P.M. on the date specified. Late bids will not be accepted. Bids must be

submitted in a sealed envelope, addressed as follows: Fort Bend County

Purchasing Agent, Travis Annex, 301 Jackson, Suite 201, Richmond, Texas
77469.

1.6 Governing Forms: In the event of any conflict between the terms and provisions

of these requirements and the specifications, the specifications shall govern. In

the event of any conflict of interpretation of any part of this overall document,
Fort Bend County's interpretation shall govern

1.7 Addendums: When specifications are revised, the Fort Bend County Purchasing

Department will issue an addendum addressing the nature of the change. Bidders

must sign and include it in the returned bid package.

Initials of Bidder■ME)



Fort Bend County Bid 23-05!

1.8 Hold Harmless Agreement: Contractor shall indemnify and hold Fort Bend

County harmless from all claims for personal injury, death and/or property

damage arising from any cause whatsoever, resulting directly or indirectly from

contractor's performance. Contractor shall procure and maintain, with respect to

the subject matter of this bid, appropriate insurance coverage including, as a

minimum, public liability and property damage with adequate limits to cover

contractor's liability as may arise directly or indirectly from work performed

under terms of this bid. Certification of such coverage must be provided to the
County upon request.

1.9 Waiver of Subrogation: Bidder and bidder's insurance carrier waive any and all

rights whatsoever with regard to subrogation against Fort Bend County as an

indirect party to any suit arising out of personal or property damages resulting

from bidder's performance under this agreement.

1.10 Severability: If any section, subsection, paragraph, sentence, clause, phrase or

word of these requirements or the specifications shall be held invalid, such

holding shall not affect the remaining portions of these requirements and the

specifications and it is hereby declared that such remaining portions would have

been included in these requirements and the specifications as though the invalid
portion had been omitted.

1.11 Bonds: If this bid requires submission of bid guarantee and performance bond,

there will be a separate page explaining those requirements. Bids submitted

without the required bid bond or cashier's checks are not acceptable.

1.12 Taxes: Fort Bend County is exempt from all federal excise, state and local taxes

unless otherwise stated in this document. Fort Bend County claims exemption

from all sales and/or use taxes under Chapter 20, Title 122a, Vernon's Texas Civil

Statutes, as amended. Texas Limited Sales Tax Exemption Certificates will be

furnished upon written request to the Fort Bend County Purchasing Department.

1.13 Fiscal Funding: A multi-year lease or lease/purchase arrangement (if requested

by the specifications), or any contract continuing as a result of an extension

option, must include fiscal funding out. If, for any reason, funds are not

appropriated to continue the lease or contract, said lease or contract shall become

null and void. After expiration of the lease, leased equipment shall be removed

by the bidder from the using department without penalty of any kind or form to

Fort Bend County. All charges and physical activity related to delivery,

installation, removal and redelivery shall be the responsibility of the bidder.

Initials of Bidder:/



Foil Bend County Bid 13-051

1.14 Pricing: Trices for all goods and/or services shall be firm for the duration of this

contract and shall be stated on the bid sheet. Prices shall be all inclusive. No

price changes, additions, or subsequent qualifications will be honored during the

course of the contract. All prices must be written in ink or typewritten. Pricing

on all transportation, freight, and other charges are to be prepaid by the contractor

and included in the bid prices. If there are any additional charges of any kind,

other than those mentioned above, specified or unspecified, bidder MUST

indicate the items required and attendant costs or forfeit the right to payment for
such items.

1.15 Silence of Specifications: The apparent silence of specifications as to any detail,

or the apparent omission from it of a detailed description concerning any point,

shall be regarded as meaning that only the best commercial practice is to prevail

and that only material and workmanship of the finest quality are to be used. All

interpretations of specifications shall be made on the basis of this statement. The

items furnished under this contract shall be new, unused of the latest product in

production to commercial trade and shall be of the highest quality as to materials

used and workmanship. Manufacturer furnishing these items shall be experienced

in design and construction of such items and shall be an established supplier of
the item bid.

1.16 Supplemental Materials: Bidders are responsible for including all pertinent

product data in the returned bid package. Literature, brochures, data sheets,

specification information, completed forms requested as part of the bid package

and any other facts which may affect the evaluation and subsequent contract

award should be included. Materials such as legal documents and contractual

agreements, which the bidder wishes to include as a condition of the bid, must

also be in the retunied bid package. Failure to include all necessary and proper

supplemental materials may be cause to reject the entire bid.

1.17 Material Safety Data Sheets: Under the "Hazardous Communication Act",

commonly known as the "Texas Right To Know Act", a bidder must provide to

County and using departments, with each delivery, material safety data sheets,

which are, applicable to hazardous substances defined in the Act. Bidders are

obligated to maintain a current, updated file in the Fort Bend County Purchasing

Department. Failure of the bidder to maintain such a file will be cause to reject

any bid applying thereto.

1.18 Name Brands: Specifications may reference name brands and model numbers. It
is not the intent of Fort Bend County to restrict these bids in such cases, but to

establish a desired quality level of merchandise or to meet a pre-established

standard due to like existing items. Bidders may offer items of equal stature and

the burden of proof of such stature rests with them. Fort Bend County shall act as

sole judge in determining equality and acceptability of products offered.

Initials
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1.19 Color Selection: Determination of colors of materials is a right reserved by the

using department unless otherwise specified in the bid. Unspecified colors shall

be quoted as standard colors, not colors, which require up charges or special

handling. Unspecified fabrics or vinyl should be construed as medium grade. If

bidder fails to get color/material approvals prior to delivery of merchandise, the

using department may refuse to accept the items and demand correct shipment

without penalty, subject to other legal remedies.

1.20 Evaluation: Evaluation shall be used as a determinant as to which bid items or

services are the most efficient and/or most economical for the County. It shall be

based on all factors, which have a bearing on price and performance of the items

in the user environment. All bids are subject to tabulation by the Fort Bend

County Purchasing Department and recommendation to Fort Bend County

Commissioners Court. Compliance with all bid requirements, delivery and needs

of the using department are considerations in evaluating bids. Pricing is NOT the

only criteria for making a recommendation. The Fort Bend County Purchasing

Department reserves the right to contact any bidder, at any time, to clarify, verify'

or request information with regard to any bid.

1.21 Inspections: Fort Bend County reserves the right to inspect any item(s) or service

location for compliance with specifications and requirements and needs of the

using department. If a bidder cannot furnish a sample of a bid item, where

applicable, for review, or fails to satisfactorily show an ability to perform, the

County can reject the bid as inadequate.

1.22 Testing: Fort Bend County reserves the right to test equipment, supplies, material

and goods bid for quality, compliance with specifications and ability to meet the

needs of the user. Demonstration units must be available for review. Should the

goods or services fail to meet requirements and/or be unavailable for evaluation,

the bid is subject to rejection.

1.23 Disqualification of Bidder: Upon signing this bid document, a bidder offering to

sell supplies, materials, services, or equipment to Fort Bend County certifies that

the bidder has not violated the antitrust laws of this state codified in section 15.01.

et seq., Business & Commerce Code, or the federal antitrust laws, and has not

communicated directly or indirectly the bid made to any competitor or any other

person engaged in such line of business. Any or all bids may be rejected if the

County believes that collusion exists among the bidders. Bids in which the prices

are obviously unbalanced may be rejected. If multiple bids are submitted by a

bidder and after the bids are opened, one of the bids is withdrawn, the result will

be that all of the bids submitted by that bidder will be withdrawn; however,

nothing herein prohibits a vendor from submitting multiple bids for different

products or services.

Initials of Bidder:*



Fort Bend County Bid 13-051

1.24 Awards: Fort Bend County reserves the right to award this contract on the basis

of lowest and best bid in accordance with the laws of the State of Texas, to waive

any formality or irregularity, to make awards to more than one bidder, to reject

any or all bids. In the event the lowest dollar bidder meeting specifications is not

awarded a contract, the bidder may appear before the Commissioners Court and

present evidence concerning his responsibility. An award is final only upon

formal execution by the Fort Bend County Commissioners Court or the Fort Bend

County Purchasing Agent. Fort Bend County reserves the right to withdraw any

award until execution by the proper authority.

1.25 Assignment: The successful vendor may not assign, sell or otherwise transfer this

contract without written permission of Fort Bend County Commissioners Court.

1.26 Term Contracts: If the contract is intended to cover a specific time period, said

time will be given in the specifications under scope.

1.27 Maintenance: Maintenance required for equipment bid should be available in

Fort Bend County by a manufacturer authorized maintenance facility. Costs for

this service shall be shown on the bid sheet as requested or on a separate sheet, as

required. If Fort Bend County opts to include maintenance, it shall be so stated in

the purchase order and said cost will be included. Service will commence only

upon expiration of applicable warranties and should be priced accordingly.

1.28 Contract Obligation: Fort Bend County Commissioners Court must award the

contract and the County Judge or other person authorized by the Fort Bend

County Commissioners Court must sign the contract before it becomes binding on

Fort Bend County or the bidders. Department heads are not authorized to sign

agreements for Fort Bend County. Binding agreements shall remain in effect

until all products and/or services covered by this purchase have been satisfaetonly

delivered and accepted.

1.29 Title Transfer: Title and Risk of Loss of goods shall not pass to Fort Bend

County until Fort Bend County actually receives and takes possession of the

goods at the point or points of delivery. Receiving times may vary with the using

department. Generally, deliveries may be made between 8:30 a.m. and 4:00 p.m.,

Monday through Friday. Bidders are advised to consult the using department for

instructions. The place of delivery shall be shown under the "Special

Requirement" section of this bid document and/or on the Purchase Order as a

"Ship To:" address.

Initials of Bidder:



Foil Bend County Bid 13-051

1.30 Purchase Order and Delivery: The successful bidder shall not deliver products or

provide services without a Fort Bend County Purchase Order, signed by an

authorized agent of the Fort Bend County Purchasing Department. The fastest,

most reasonable delivery time shall be indicated by the bidder in the proper place

on the bid sheet. Any special information concerning delivery should also be

included, on a separate sheet, if necessary. All items shall be shipped FOB.

inside delivery unless otherwise stated in the specifications. This shall be

understood to include bringing merchandise to the appropriate room or place

designated by the using department. Every tender or delivery of goods must fully

comply with all provisions of these requirements and the specifications including

time, delivery and quality. Nonconformance shall constitute a breach, which must

be rectified prior to expiration of the time for performance. Failure to rectify

within the performance period will be considered cause to reject future deliveries

and cancellation of the contract by Fort Bend County without prejudice to other

remedies provided by law. Where delivery times are critical, Fort Bend County

reserves the right to award accordingly.

1.31 Contract Extension: Extensions may be made only by written agreement between

Fort Bend County and the bidder. Any price escalations are limited to those

stated by the bidder in the original bid.

1.32 Termination: Fort Bend County reserves the right to terminate the contract for

default if Seller breaches any of the terms therein, including warranties of bidder

or if the bidder becomes insolvent or commits acts of bankruptcy. Such right of

termination is in addition to and not in lieu of any other remedies, which Fort

Bend County may have in law or equity. Default may be construed as, but not

limited to, failure to deliver the proper goods and/or services within the proper

amount of time, and/or to properly perform any and all services required to Fort

Bend County's satisfaction and/or to meet all other obligations and requirements.

Contracts may be temiinated without cause upon thirty (30) days written notice to

either party unless otherwise specified.

1.33 Recycled Materials: Fort Bend County encourages the use of products made of

recycled materials and shall give preference in purchasing to products made of

recycled materials if the products meet applicable specifications as to quantity and

quality. Fort Bend County will be the sole judge in determining product

preference application.

1.34 Tnteriocal Participation: Additional governmental entities, within Fort Bend

County, may purchase from this bid. Vendor agrees to accept purchase orders

from those participating entities and to invoice each entity separately.

Initials of Bidder:



Fort Bend County Bid 13-051

1.35 Escalation Clause: Successful bidder may apply for a price increase to the Fort
Bend County Commissioners Court. Price increase will be the amount increased
to the vendor from his supplier. Written documentation of the increase must be
provided to the Purchasing Agent. No application for a price increase may be

submitted within the first four (4) months of this contract. Increases of more* that
25% of the original bid price will not be considered.

2.0 TERMS AND CONDITIONS:

2.1 Seller to Package Goods: Seller will package goods in accordance with good

commercial practice. Each delivery container shall be clearly and permanently

marked as follows (a) Seller's name and address; (b) Consignee's name, address
and purchase order number and the bid number if applicable; (c) Container

number and total number of containers (e.g. box 1 of 4 boxes); and (d) the number

of the container bearing the packing slip. Seller shall bear cost of packaging
unless otherwise provided. Goods shall be suitably packed to secure lowest
transportation costs and to conform to requirements of common carriers and any

applicable specifications. Fort Bend County's count or weight shall be final and
conclusive on shipments not accompanied by packing list.

2.2 Shipment Under Reservation Prohibited: Seller is not authorized to ship goods
under reservation and no tender of a bill of lading will operate as a tender of
goods.

2.3 Title and Risk of Loss: The title and risk of loss of the goods shall not pass to the
County until a County employee actually receives and takes possession of the
goods at the point or points of delivery.

2.4 Delivery Terms: F.O.B. Destination Freight Prepaid, Inside Delivery, unless
deliver terms are specified otherwise on Purchase Order.

2.5 No Replacement of Defective Tender: Every tender or delivery of goods must
fully comply with all provisions of the Purchase Order as to time of delivery-,

quality and the like. If a tender is made which does not fully conform, this shall

constitute a breach and Seller shall not have the right to substitute a conforming
tender.

2.6 Place of Delivery: The place of delivery shall be that set forth in the block of the

purchase order entitled "Ship To". Any change thereto shall be effective by

modification as provided for in Clause number 2.20 "Modifications", hereof. The

terms of this agreement are "no arrival, no sale", at the discretion of Fort Bend
County.

Initials of Bidder; C/7



Fort Bend County Bid 13-051

2.7 Invoices and Payments:

2.7.1 Seller shall submit separate invoices, in duplicate. Invoices shall indicate

the purchase order number and the bid number if applicable. Invoices

shall be itemized and transportation charges, if any, shall be listed

separately. A copy of the bill of lading, and the freight waybill when

applicable should be attached to the invoice.

2.7.2 Fort Bend County's obligation is payable only and solely from funds

available for the purpose of this purchase. Lack of funds shall render the

order null and void to the extent funds are not available and any delivered

but unpaid goods will be returned to Seller by the county.

2.7.3 Do not include Federal Excise, State, or City Sales Tax. Fort Bend

County is a tax-exempt governmental entity.

2.8 Gratuities: Fort Bend County' may, by written notice to the Seller, cancel any

order without liability, if it is determined by the County that gratuities, in the form

of entertainment, gifts, or otherwise were offered or given by the Seller, or any

agent or representative of the Seller to any officer or employee of Fort Bend

County with a view toward securing an order, hi the event an order is canceled

by the County pursuant to this provision, the County shall be entitled, in addition

to any other rights and remedies, to recover or withhold the amount of the cost

incurred by Seller in providing such gratuities.

2.9 Special Tools and Test Equipment: Tf the price stated on the face of an order

includes the cost of any special tooling or special test equipment fabricated or

required by Seller for the purpose of filing this order, such special tooling

equipment and any process sheets related thereto shall become the property of the

County' and to the extent feasible shall be identified by the Seller as such.

2.10 Warranty/Price:

2.10.1 The price to be paid by the County shall be that contained in Seller's quote

or bid which Seller warrants to be no higher than Seller's current prices on

orders by others for products of the kind and specification covered by an

order for similar quantities under similar or like conditions and methods of

purchase. In the event Seller breaches this warranty the prices of the items

shall be reduced to the Seller's current prices on orders by others. Fort

Bend County may cancel this contract without liability.

Initials of Bidder.
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2.10.2 The Seller warrants that no person or selling agency has been employed or

retained to solicit or secure any County order based upon any agreement

or understanding for commission, percentage, brokerage, or contingent fee

excepting bona fide employees of bona fide established commercial or

selling agencies maintained by the Seller for the purpose of securing

business. A breach or violation of this warranty gives the County the

right, in addition to any other right or rights, to cancel this contract

without liability.

2.11 Warranty Product: Seller shall not limit or exclude any implied warranties and

any attempt to do so shall render an order voidable at the option of the County.

Seller warrants that the goods furnished will conform to the specifications,

drawings, and description listed in the bid invitation and purchase order as

applicable, and to the sample(s) furnished by Seller if any. In the event of a

conflict between the specifications, drawings, and descriptions, the specifications

shall govern.

2.12 Safety Warranty: Seller warrants that the product sold to Fort Bend County shall

conform to the standards promulgated by the U.S. Department of Labor under the

Occupational Safety and Health Act of 1970. In the event the product does not

conform to OSHA standards, the County may return the product for correction or

replacement at the Seller's expense. In the event Seller fails to make the

appropriate correction within 10 days, correction made by the County will be at

Seller's expense.

2.13 No Warranty by Fort Bend County Against Infringements: As part of a contract

for sale Seller agrees to ascertain whether goods manufactured in accordance with

the specifications will give rise to the rightful claim of any third person by way of

infringement. Fort Bend County makes no warranty that the production of goods

according to the specification will not give rise to such a claim and in no event

shall Fort Bend County be liable to Seller for indemnification in the event the

Seller is sued on the grounds of infringement or the like. If Seller is of the

opinion that an infringement will result, he will notify Fort Bend County to this

effect in writing within two days after the receiving Purchase Order. If the

County does not receive notice and is subsequently held liable for the

infringement, Seller will defend and save the County harmless. If Seller in good

faith ascertains that production of the goods in accordance with the specifications

will result in infringement, this contract shall be null and void except that the

County will pay Seller the reasonable cost of his search as to infringements.

2.14 Right of Inspection: The County shall have the right to inspect the goods at

delivery before accepting them.

Initials of Biddera
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2.15 Cancellation: Fort Bend County shall have the right to cancel for default all or

any part of the undelivered portion of an order if Seller breaches any of the terms

hereof including warranties of Seller, or if the Seller becomes insolvent or files

for protection under the bankruptcy laws. Such rights of cancellation are in

addition to and not in lieu of any other remedies, which Fort Bend County may
have in law or equity.

2.16 Termination: The performance of work under a Purchase Order may be

terminated in whole or in part by the County in accordance with this provision.

Termination of work there under shall be effected by the delivery to the Seller of

a "Notice of Termination" specifying the extent to which performance of work

under the order is terminated and the date upon which such termination becomes

effective. Such right of termination is in addition to and not in lieu of rights of
Fort Bend County set forth in Clause 15 herein.

2.17 Force Majeure: Force Majeure means a delay encountered by a party in the

performance of its obligations under this Agreement, which is caused by an event

beyond the reasonable control of that party. Without limiting the generality of the

foregoing, "Force Majeure" shall include but not be restricted to the following

types of events: acts of God or public enemy; acts of governmental or regulatory

authorities; fires, floods, epidemics or serious accidents; unusually severe weather

conditions; strikes, lockouts, or other labor disputes; and defaults by

subcontractors. In the event of a Force Majeure, the affected party shall not be

deemed to have violated its obligations under this Agreement, and the time for

performance of any obligations of that party shall be extended by a period of time

necessary to overcome the effects of the Force Majeure, provided that the

foregoing shall not prevent this Agreement from terminating in accordance with

the termination provisions. If any event constituting a Force Majeure occurs, the

affected party shall notify the other parties in writing, within twenty-four (24)

hours, and disclose the estimated length of delay, and cause of the delay.

2.18 Assignment-Delegation: No right or interest in an order shall be assigned or

delegation of any obligation made by Seller without the written permission of Fort

Bend County. Any attempted assignment or delegation by Seller shall be wholly

void and totally ineffective for all purposes unless made in conformity with this
paragraph.

2.19 Waiver: No claim or right arising out of a breach of any contract can be

discharged in whole or in part by a waiver or renunciation of the claim or right

unless the waived or renunciation is supported by consideration and is in writing
signed by the aggrieved party.

2.20 Modification: A Purchase Order can be modified or rescinded only by a writing

signed by both of the parties or their duly authorized agents.

Initials of Bidder: C II
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2.21 Parol Evidence: This writing is intended by the parties as a final expression of

their agreement and is intended also as a complete and exclusive statement of the

terms of this agreement. No course of prior dealings between the parties and no

usage of the trace shall be relevant to supplement or explain any terms rendered

under this agreement and shall not be relevant to determine the meaning of this

agreement even though the accepting or acquiescing party has knowledge of the

performance and opportunity for objection. Whenever a term defined by the

Uniform Commercial Code is used in this agreement, the definition contained in

the Code is to control.

2.22 Applicable Law: This agreement shall be governed by the Uniform Commercial

Code. Whenever the term "Uniform Commercial Code" is used it shall be

construed as meaning the Uniform Commercial Code as adopted in the State of

Texas and in effective on the date of the purchase order.

2.23 Advertising: Seller shall not advertise or publish, without the County's prior

consent the fact that Fort Bend County has entered into any contract, except to the

extent necessary to comply with proper requests for information from an

authorized representative of the federal, state, or local government.

2.24 Right to Assurance: Whenever the County in good faith has reason to question

the other party's intent to perform. The County may demand that the other party

give written assurance of his intent to perform. In the event that a demand is

made and no assurance is given within five (5) days, the County may treat this

failure as an anticipatory repudiation of the contract.

2.25 Venue: Both parties agree that venue for any litigation arising from this contract

shall lie in Richmond, Fort Bend County, Texas.

2.26 Prohibition Against Personal Interest in Contracts: No officer or employee of the

County shall have a financial interest, direct or indirect, in any contract with the

County, or shall be financially interested, directly or indirectly, in the sale to the

County of any land, materials, supplies, or service, except on behalf of the County

as an officer or employee. Any willful violation of this section shall constitute

malfeasance in office, and any officer or employee guilty thereof shall be subject

to disciplinary action under applicable laws, statutes and codes of the State of

Texas. Any violation of this section, with the knowledge, expressed or implied of

the person or corporation contracting with the County shall render the contract

involved voidable by the County Commissioners Court.

3.0 SCOPE:

It is the intent of Fort Bend County to contract with one (1) or more vendors to provide and/or

haul Chemical Type Road Materials, which meet or exceed the specifications contained herein.

Initials of Bidder. £■-/
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4.0 PERIOD OF CONTRACT:

The period of this contract is 1 APRIL 2013 through 31 MARCH 2014. This contract may be

terminated by either party for any reason by giving thirty (30) days written notice of the intent to

terminate.

5.0. BID FORM COMPLETION:

Fill out, initial each page, SIGN CONTRACT SHEET, and return to the Fort Bend County

Purchasing Department ONE (1) complete bid form. An authorized representative of the

bidder MUST sign the contract sheet. The contract will be binding only when signed by the

County Judge, Fort Bend County and a purchase order authorizing the item(s) desired has been

issued. The use of liquid paper is NOT acceptable and may result in the disqualification of bid.

If an error is made, vendor MUST draw a line through error and initial each change.

6.0 INSURANCE:

6.1 All bidders must submit, with BID, a certificate of insurance indicating coverage

in the amounts stated below. In lieu of submitting a certificate of insurance,

bidders may submit, with bid, a notarized statement from an Insurance company,

authorized to conduct business in the State of Texas, and acceptable to Fort Bend

County, guaranteeing the issuance of an insurance policy, with the coverage

stated below, to the contractor named therein, if successful, upon award of this

Contract. Failure to provide insurance certificate or notarized statement will

result in disqualification of bid.

6.2 The certificates of insurance to be satisfactory to Fort Bend County, naming the

Contractor and its employees as insured:

6.2.1 Workers Compensation in accordance with the laws of the State of Texas.

Substitutes to genuine Workers' Compensation Insurance will not be

allowed.

6.2.2 Employers' Liability insurance with limits of not less than $1,000,000 per

injury by accident, $1,000,000 per injury by disease, and $1,000,000 per

bodily injury by disease.

6.2.3 Commercial general liability insurance with a limit of not less than

$1,000,000 each occurrence and $2,000,000 in the annual aggregate.

Policy shall cover liability for bodily injury, personal injury, and property-

damage and products/completed operations arising our of the business

operations of the policyholder.

Initials of Bidder; C //
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6.2.4 Business Automobile Liability coverage applying to owned, non-owned

and hired automobiles with limits not less than $1,000,000 each

occurrence combined single limit for Bodily Injury and Property Damage

combined.

6.3 County and the members of Commissioners Court shall be named as additional

insured to all required coverage except for Workers' Compensation and

Professional Liability (if required). All Liability policies written on behalf of

Contractor shall contain a waiver of subrogation in favor of County and members
of Commissioners Court.

6.4 If required coverage is written on a claims-made basis. Contractor warrants that

any retroactive date applicable to coverage under the policy precedes the effective

date of the Contract and that continuous coverage will be maintained or an
extended discovery period will be exercised for a period of 2 years beginning

from the time the work under this Contract is completed.

6.5 Contractor shall not commence any portion of the work under this Contract until

it has obtained the insurance required herein and certificates of such insurance
have been filed with and approved by Fort Bend County.

6.6 No cancellation of or changes to the certificates, or the policies, may be made

without sixty (60) days prior, written notification to Fort Bend County.

6.7 Approval of the insurance by Fort Bend County shall not relieve or decrease the
liability of the Contractor.

7.0 INDEMNIFICATION:

Contractor agrees to indemnify, defend and hold the County harmless from each and

every claim, demand, suit, action, proceeding, lien or judgment caused by or arising out

of, directly or indirectly, or in connection with the acts and omissions of Contractor
pursuant to this Agreement.

7.1 Contractor shall timely report all such matters to the County and shall,

upon the receipt of any such claim, demand, suit, action, proceeding, lien

or judgment, not later than the fifteenth day of each month; provide the

County with a written report on each such matter covered by this

paragraph and by paragraph 2. below, setting forth the status of each

matter, the schedule or planned proceedings with respect to each matter

and the cooperation or assistance, if any, of the County required by

Contractor in the defense of each matter.

Initials of BiM&s£'ff
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7.2 The County shall timely forward to Contractor copies of any and all

claims, demands, suits, actions, proceedings or judgments which it may

receive and which it may contend is covered by this section. Thereafter,

the County shall fully cooperate with Contractor in its defense of each

such matter.

7.3 Contractor's duty to defend indemnifies and hold the County harmless

shall be absolute. It shall not abate or end by reason of the expiration or

termination of this Agreement unless otherwise agreed by the County in

writing. The provisions of this section shall survive the termination of the

Agreement and shall remain in full force and effect with respect to all such

matters no matter when they arise.

7.4 In the event of any dispute between the parties as to whether a claim,

demand, suit, action, proceeding, lien or judgment appears to have been

caused by or appears to have ansen out of or m connection with acts or

omissions of Contractor, Contractor shall never-the-less fully defend such

claim, demand, suit, action, proceeding, lien or judgment until and unless

there is a determination by a court of competent jurisdiction that the acts

and omissions of Contractor are not at issue in the matter. In such event,

the County shall promptly reimburse Contractor for its costs of defense.

7.5 In the event that any such matter being so defended by Contractor also

involves any claim of negligence or wrongful action by the County, the

County shall have the obligation to participate in the defense of the matter

through separate counsel.

7.6 Contractor shall have full authority to resolve all matters being defended

by it providing such settlement(s) shall not involve any findings adverse to

the County or and shall not involve or require any payments or

contributions by the County.

7.7 In the event of any final judicial determination or award of any matter

covered by this section the County shall be responsible to third parties, pro

rata, for any negligence determined to have been caused by the County.

7.8 Contractor's indemnification shall cover, and Contractor agrees to

indemnify the County, in the manner provided for and to the extend

described above, in the event the County is found to have been negligent

for having selected Contractor to perform the work described in this

Agreement.

7.9 The provision by Contractor of insurance shall not limit the liability of

Contractor under this Agreement.

Initials of Bidder; C ji
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7.10 Contractor shall cause all Trade Contractors and any other Contractor who

may have a contract to per form construction or installation work in the

area where work will be performed under this Agreement, to agree to

indemnify the County and to hold it harmless from all claims for bodily

injury- and property damage that arise may from said Contractor's
operations. Such provisions shall be in form satisfactory to the County.

7.11 Loss Deduction Clause - The County shall be exempt from, and in no way

liable, for, any sums of money, which may represent a deductible in any
insurance policy. The payment of deductibles shall be the sole

responsibility of Contractor and/or Trade Contractor providing such
insurance.

8.0 DELIVERY:

8.1 Deliveries must include off loading purnp and hoses.

8.2 Items ordered from this bid may require delivery to various locations throughout
Fort Bend County, as specified at time of order.

8.3 In order to be considered for delivery of road materials to a job site, vendor is
required to enter price per mile data for each type of road material bid. In the

absence of price per mile data entered by vendor for job site deliveries, Fort Bend
County shall use rates posted in the current S&GMCA or TTTCA/TBC Motor

Freight Commodity Tariff as applicable. Items ordered from this bid must be

delivered to various locations throughout Fort Bend County. Delivery location
will be specified at time of order.

9.0 MISCELLANEOUS:

9.1 The County may select any one item from this bid without regard to other quotes.

9.2 A!! prices, unless otherwise specified, are to be FOB delivery point.

9.3 All orders for road materials must be authenticated by a Purchase Order issued by
the Fort Bend County Purchasing Agent. Invoices not bearing a purchase order
number will not be paid.

9.4 Vendor will not substitute any materials unless authorized by the Fort Bend

County Purchasing Agent and the County Road Commissioner.

9.5 MSDS (Manufacturer's Safety Data Sheets) must be provided on all applicable
deliveries.

9.6 Include any and all taxes applicable at the time the invitation for bids was issued.
New state sales tax laws may affect your bid price.

Initials of Bidder:
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9.7 Signage/traffic control devices will be provided by Fort Bend County unless
otherwise specified.

10.0 PREVAILING WAGES:

This project is subject to the prevailing wage rate requirements of Chapter 2258 of the

Government Code. The Contractor shall pay Fort Bend County sixty dollars ($60.00) for each

worker employed by the Contractor for the provision of services described herein for each

calendar day or part of the day that the worker is paid less than the below stated rates.
Contractors may also visit www.wdol.gov/dba.aspx.

General Decision Number: TX130056 01/04/2013 TX56

Superseded General Decision Number: TX20120056

State: Texas

Construction Type: Highway

Counties: Austin, Brazoria, Chambers, Fort Bend, Galveston, Hardin, Harris, Jefferson, Liberty,

Montgomery, Orange, San Jacinto and Waller Counties in Texas.

HIGHWAY CONSTRUCTION PROJECTS (excluding tunnels, building structures in rest area

projects & railroad construction; bascule, suspension & spandrel arch bridges designed for

commercial navigation, bridges involving marine construction; and other major bridges).

Modification Number Publication Date

0 01/04/2013

* SUTX2011-013 08/10/2011

Rates Fringes

CEMENT MASON/CONCRETE FINISHER (Paving and Structures) $12.98

ELECTRICIAN $27.11

FORM BTJTLDER/FORM SETTER

Paving & Curb $ 12.34

Structures $ 12.23

LABORER

Asphalt Raker $12.36

Flagger $ 10.33
Laborer, Common $ 11 Q2

Laborer, Utility $ \ \ 73

Pipelayer $ 12.12

Work Zone Barricade Servicer $ 11.67

Initials ofBidder:^/t
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PAINTER (Structures) $ \g62

POWER EQUIPMENT OPERATOR:

Asphalt Distributor $14.06

Asphalt Paving Machine $ 14 32

Broom or Sweeper $ 12 68

Concrete Pavement Finishing Machine $ 13.07

Concrete Paving, Curing, Float, Texturing Machine $11.71

Concrete Saw $ 13 99

Crane, Hydraulic 80 tons or less $ 13.86

Crane, Lattice boom 80 tons or less $ 14.97

Crane, Lattice boom over 80 tons $ 15 80

Crawler Tractor $13.68

Excavator, 50,000 pounds or less $ 12.71

Excavator, Over 50,000 pounds $ 1453

Foundation Drill, Crawler Mounted $ 17 43

Foundation Drill, Truck Mounted $ 15.89

Front End Loader 3 CY or Less $13.32

Front End Loader, Over 3 CY $ 13.17

Loader/Backhoe $ 14 29

Mechanic $ 16.96

Milling Machine $13.53

Motor Grader, Fine Grade $ 15.69

Motor Grader, Rough $ 14.23

Off Road Hauler $14.60

Pavement Marking Machine $ 11.18

Piledriver $ 14 95

Roller, Asphalt $ 11 95

Roller, Other $11.57

Scraper $13.47

Spreader Box $13 58

Servicer $ 13 97

Steel Worker

Reinforcing Steel

Structural Steel Welder

Structural Steel

TRUCK DRIVER

Low Boy Float

Single Axle

Single or Tandem Axle Dump

Tandem Axle Tractor w/Semi Trailer

19

$

$

$

$

$

$

$
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WELDERS - Receive rate prescribed for craft performing operation to which welding is
incidental.

Unlisted classifications needed for work not included within the scope of the classifications

listed may be added after award only as provided in the labor standards contract clauses (29CFR
55()(l)(i))

The body of each wage determination lists the classification and wage rates that have been found

to be prevailing for the cited type(s) of construction in the area covered by the wage

determination. The classifications are listed in alphabetical order of "identifiers" that indicate
whether the particular rate is union or non-union.

Union Identifiers

An identifier enclosed m dotted lines beginning with characters other than "SU" denotes that the

union classification and rate have found to be prevailing for that classification. Example:

PLUM0198-005 07/01/2011. The first four letters , PLUM, indicate the international union and

the four-digit number, 0198, that follows indicates the local union number or district council

number where applicable , i.e.. Plumbers Local 0198. The next number, 005 in the example, is

an internal number used in processing the wage determination. The date, 07/01/2011, following

these characters is the effective date of the most current negotiated rate/collective bargaininc
agreement which would be July 1, 2011 in the above example.

Union prevailing wage rates will be updated to reflect any changes in the collective bargaining
agreements governing the rates.

0000/9999: weighted union wage rates will be published annually each January.

Non-Union Identifiers

Classifications listed under an "SU" identifier were derived from survey data by computing

average rates and are not union rates; however, the data used in computing these rates may

include both union and non-union data. Example: SIJLA2004-007 5/13/2010. SU indicates the

rates are not union majority rates, LA indicates the State of Louisiana; 2004 is the year of the

survey; and 007 is an internal number used in producing the wage determination. A 1993 or later

date, 5/13/2010, indicates the classifications aid rates under that identifier were issued as a
General Wage Determination on that date.

Survey wage rates will remain in effect and will not change until a new survey is conducted.

WAGE DETERMINATION APPEALS PROCESS

1.) Has there been an initial decision in the matter? This can be:

* an existing published wage determination

* a survey underlying a wage determination

Initials of Bidder: C H
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* a Wage and Hour Division letter setting forth a position on a wage determination matter
* a conformance (additional classification and rate) ruling

On survey related matters, initial contact, including requests for summaries of surveys, should be
with the Wage and Hour Regional Office for the area in which the survey was conducted because
those Regional Offices have responsibility for the Davis-Bacon survey program. If the response
from this initial contact is not satisfactory, then the process described in 2.) and 3.) should be
followed.

W7ith regard to any other matter not yet ripe for the formal process described here, initial contact
should be with the Branch of Construction Wage Determinations. Write to:

Branch of Construction Wage Determinations

Wage and Hour Division

U.S. Department of Labor

200 Constitution Avenue, N.W.

Washington, DC 20210

2.) If the answer to the question in 1.) is yes, then an interested party (those affected by the
action) can request review and reconsideration from the Wage and Hour Administrator (See 29
CFR Part 1.8 and 29 CFR Part 7). Write to:

Wage and Hour Administrator

U.S. Department of Labor

200 Constitution Avenue, N.W.

Washington, DC 20210

The request should be accompanied by a full statement of the interested party's position and by

any information (wage payment data, project description, area practice material, etc.) that the
requestor considers relevant to the issue.

3.) If the decision of the Administrator is not favorable, an interested party may appeal directly to
die Administrative Review Board (formerly the Wage Appeals Board). Write to:

Administrative Review Board

U.S. Department of Labor

200 Constitution Avenue, N.W.

Washington, DC 20210

4.) All decisions by the Administrative Review Board are final.

11.0 FORT BEND COUNTY REPRESENTATIVE:

Point of contact for this contract is Debbie Kaminski, CPPB, Assistant County Purchasing Agent
(281) 341-8643 or kaminskd@co.fort-bend.tx.us.

Initials of Bidder. (
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12.0 TEXAS DEPARTMENT OF TRANSPORTATION SPECIFICATIONS:

It is the responsibility of the vendor to adhere to the requirements of the Texas Department of
Transportation as stated in the 2004 version of Texas Department of Transportation Standard

Specifications for Construction and Maintenance of Highways, Streets and Bridges.

13.0 COUNTY STOCKPILE DELIVERY POINTS:

Rosenberg Missouri City Fulshear

Fairgrounds Stockpile Thompson Ferry Stockpile Fulshear Stockpile

Behind Fairgrounds Off of Thompson Ferry Road Wallis St & 5th St
Stella Road

Crabb Needville

Crabb Service Center Needville Service Center
201 Payne Lane 9110 Long Drive

Eiesno. Richmond

Fresno Stockpile Beechnut Service Center
8 acres behind old Commissioner Office 19310 Beechnut

14.0 SPECIFICATIONS, REQUIRED MATERIALS:

14.1 AC-10, Asphalt Cement: THD#300.

*** Missouri City: $ 3.2053 ***

Crabb: $ 3.2053 *** Needville: $ 3.2053$

$

$

3.

3

3

3

2053

.2053

.2053

.2053

■SHS-tt

■51- # ■>£■

• ••

***

Fresno: $ 3.2053 *** Richmond: $ 3.2053 ***

_ *** Smaller quanties

Fulshear: $ 3.2053 are available upoi
request.Please

Minimum order: 5000 Gallons minimum delivery cal1 for these
" ~ priCes.DEMURRAGE

Price per gallon your plant: $ , rn charge : $80 . 00 pr
J -JU hr after 2 free h]

Plant location & phone number: inn Asphalt Lane. Shepherd, Tx 7 7 371
800-334-0177 ~

Price per mile Plant to Jobsite: $ first mile, $ each add'l mile.

Restocking fee if total order cannot be accepted: $NoCharge /gallon.

Laydown charge per gallon: $ No Bid /gallon.

Initials of Bidder.
22



Fort Bend County Bid 13-051

14.2 AC-20, Asphalt Cement: THD#300.

Rosenberg: $ 3.2053 *** Missouri City: $3.2053 ***

Crabb: $ 3.2053 **# Needville: $ 3.2053 **#

Fresno: $ 3.2053 *** Richmond: $ 3.2053 ***

Fulshear: $ 3.205 3 **# ### Smaller quantities

prices are available

Minimum order: 5000 gallons minimum del. uPon request. Please

call for these

Price per gallon your plant: $ 3 50 prices . DEMURRAGE
J v —=^-=^ Charges:$80.00 per

hr after 2 free hr

Plant location & phone number: 100 Asphalt Lane, Shepherd, Texas 77371
800—334—0177 ~

Price per mile Plant to Jobsite: $ first mile, $ each add '1 mile.

Restocking fee if total order cannot be accepted: $ No C ha rg ^gallon.

Laydown charge per gallon: $ NB /gallon.

14.3 CRS-2, Catiunic Emulsion, Rapid Setting: THD #300.

Rosenberg: $ ?.?qqa """"" Missouri City: $ 2.2994 ***

Crabb: $ 2.2994 *** Needville: $ 2.2994 ***

$ 2-2994 Richmond: $ 2.2994

Fulshear: $ 2.2994 ««« *** S
call for these prices.

Minimum order 5000 gallons minimum delivery DEMURRAGE CHARGE:
$80.00 per hr after

r»_- ii iff. oin 2 free hrs.
Price per gallon your plant: $ 2.19

Plant location & phone number: 100 Asphalt Lane , Shepherd , Texas 7 7371
800-334-0177 " ~

Price per mile Plant to Jobsite: $ first mile, $ each add'l mile.

Restocking fee if total order cannot be accepted: $ NoCharge /ga{jori

Laydown charge per gallon: $ N0 BID /gallon.
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14.4 MC-30, Medium Curing Type Cutback Asphalt: THD #300.

Rosenberg: $ 4.1353 *** Missouri City: $ 4.1353

Crabb: $ 4.1353 *** Needville: $ 4.1353 ***

Fresno: $ *-1353 •** Richmond; $ 4.1353 *••

_ . , _ i 13 53 **# -::--:;--* Smaller quantities are

available upon request.Please

call for these prices.DEMURRAGE

Minimum order: 5000 gallons mi n i fluW r<ggf i v e r y *2ffle hrs?

Price per gallon your plant: $ 4.00

Plant location & phone number: 10° Asphalt Lane, Shepherd, Texas 7 7 371
800-334-0177

Price per mile Plant to Jobsite: $ first mile, $ each add'l mile.

Restocking fee if total order cannot be accepted: $No Charge/gallon,

Laydown charge per gallon: $ No Bid /gallon.

14.5 Prime Seal/Dust Control

(Fort Bend County may contact the bidder to schedule a demonstration of the product).

Deliveries must include offloading pump and hoses.

This product will be applied by Fort Bend County to roads for the control of dust. The

product must be cationic modified petroleum resin and asphalt emulsion. Must be acid flow

stabilized product. Product must have a satisfactory in-place service as an asphalt prime for a

minimum of 3 years. Material must be a Texas Highway Department approved product.

Product is to be priced in both undiluted and diluted 12:1. In the event Fort Bend County

orders the undiluted product, Fort Bend County will be responsible for diluting.

Price per gallon, undiluted, delivered to Fort Bend County: $ 2 . 2994,/gl "
### All prices are quoted on 5000 gallons minimum del i v e r y. Pleas*
call for,, smaller Quantity prices. DEMURRAGE CHARGE: $80.00 per hr
Price per gallon, diluted 12.1, delivered to Fort Bend County: $ NB /gl after 2

free hrs.

List at least three (3) references from agencies for whom you have provided this product.

2 Waller County Rd & Prideg; Greg Duncan: 979-826-7670

2. Fayette C0# 2: Gary Weishuhn, 979-249-3166

3- Milam Co#4: Jeff Mnegge: 517-89ft-7115

Initials of Bidder: £- J I
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14.6 SS-1 Emulsion used for tack oil:

Ji Ji >$

Rosenberg: $ ? .7994 Missouri City: $2.2994
-JJ. -Jf. -it.

Crabb: $_2_L2994__J^* Needvffle: $2.2994 ***

Fresno: $2.2994 *** Richmond: $ 2.2994 ***

Fulshear: $ 2.2994 *** *** Smaller amounts are
available upon request.Please
call for smaller quantity

Minimum order- 5000 gallons minimum del. prices. DEMURRAGE
CHARGE:$80.00 per
hr after 2 free hrs

Price per gallon your plant: $ 2.15

Plant location & phone number: 10° Asphalt Lane, Shepherd, Texas 77371
800-334-0177

Price per mile Plant to Jobsite: $ first mile, $ each add'1 mile.

Restocking fee if total order cannot be accepted: $ NO

Initials of Bidder; C fj
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14.7 Road Stabilizer:

Asphalt emulsion to bind the road base. Must mix with asphalt, native soils and

indigenous aggregates. Alleviates the need of using lime or soil cement type products
THD#314.

Tests per ASTMD 244

Viscosity

Sieve

Storage stability 1 day %

Residue by distillation

Penetration

Solubility in Trichloroethylene %

Ductility

Color

Rosenberg: $ 2.2999

Crabb: $ 2.2999

Fresno:

Fulshear:

Minimum

Mm Max

#**

$ 2.2999

20

60

70

97.5

80

Brown turns

100

0.1%(=001)

1%

67

100

black

Missouri City: $ 2 •

Needville:

Richmond:

$ 2.

$ 2.

.2999

.2999

.2999
**•«■

$ 2.2999
### ### Smaller quantities are

available upon request. Please

call for these prices. DEMURRAGE

CHARGE:$80.00per hr after 2 free
5000 gallons minimum delivery hrs.

Price per gallon your plant: $ ?

Plant location &_phone number 10° Asphalt Lane, Shepherd, Texas 77371
800-334-0177 '

Price per mile Plant to Jobsite: $

mile

first mile, $ each add"1!

Restocking fee if total order cannot be accepted: $ NO Charg%ajior,

Initials of Bidder.
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14.8 Chip Seal Emulsion:

Chip Seal Emulsion "CWE-2": High performance asphalt emulsion that can be used in

lower temperature applications, as well as normal hot summer projects.

Test Property

Viscosity

Sieve

Miscibility

Color

Residue by distillation

Tests on Residue:

Flash Point

Viscosity @140 CST

Viscosity @ 275 CST

ASTMD244

ASTMD244

TEX-521-C

ASTM D244

C.O.C.F

Min

15

no coagulation

brown tarns black

65

400

75

Max

250

0.10%

250

10.0

Non-hazardous/eco-friendly/no placard or mask to transport or use/Not EPA regulated.

Volatile Organic Compounds 0% 0%

Rosenberg: $ 2.2999 Missouri City: $ 2,2999 ***

Crabb: $ 2.2999 *** Needville: $ 2.2999 ***

Fresno: $ 2-2999 ««« Richmond: $ 2'2999

Kiikhear- "R 2 2999 *** -"""""-Smaller quantities are
ruisnear. *_±i±zH available upon request. Please

call for these prices.

Minimum order: 5000 gallons minimum delivery. DEMURRAGE CHARGE

$80.00 per hr after

Price per gallon your plant: $ 2.19 2 free hrs.

Plant location & phone number 100 Asphalt Lane, Shepherd .Texas 77371
800-334-0177 "

Price per mile Plant to Jobsite: $ first mile, $ each add'l
mile.

Restocking fee if total order cannot be accepted: $ no charg'gallon.

Initials of Bidder; f7 fj
27 ~^~f
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14.9 ROC-P2 Road Over Coat:

ROC is a protective over-coat asphalt emulsion that bonds to road surfaces in versatile

weather temperatures.

Test Property

Asphalt Residue

Viscosity

Sieve

Miscibilitv

Color

Tests on Residue:

Flash Point

Penetration

ASTMD244

ASTMD244

ASTM D244

TEX-521-C

C.O.C.F

TEX-502-C

Min

45

15

no coagulation

brown turns black

400

0

Max

65

250

0.10%

58

Solubility in trichloroethylene ASSHTO T45-56 99%

Non-hazardous/eco-friendly/no placard or mask to transport or use/Not EPA regulated.

Volatile Organic Compounds 0% 0%

$

Rosenberg: $ NB

Crabb:

Fresno: $ NB

Fulshear: $ NB

Minimum order:

Missouri City: $

Needville: $

Richmond: $

NB

NB

Price per gallon your plant: $

Plant location & phone number:

Price per mile Plant to Jobsite: $

mile.

Restocking fee if total order cannot be accepted: $

first mile, $ each add'l

/gallon.

itsais of Bidder. C/!Initials
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15.0 W9 FORM:

All vendors submitting are required to complete the attached W9 form and return with

submission.

16.0 TAX FORM/DEBT/RESIDENCE CERTIFICATION:

All vendors submitted are required to complete the attached tax form/debt/residence certification
and retum with submission.

Initials of Bidder. C r
29



CONTRACT SHEET

S>\'d

THE STATE OF TEXAS

COUNTY OF FORT BEND

This memorandum of agreement made and entered into on the 18 (jay or March 20_J^_, by and between Foil

Bend County in the State of Texas (hereinafter designated County), acting herein by County Judge Robert ffebert, by virtue

of an order of Fort Bend County Commissioners Court, and Cleveland Asphalt Products, Inc

(company name)

(hereinafter designated Contractor).

WiTNESSETH:

The Contractor and the County agree that the bid and specifications for the Chemical Type Road Materials which are

hereto attached and made a part hereof, together with this instrument and the bond (when required) shall constitute the full

agreement and contract between parties and for furnishing the items set out and described; the County agrees to pay

die prices stipulated in the accepted bid.

It is further agreed that this contract shall not become binding or effective until signed by the parries hereto and a

purchase order authorizing the items desired has been issued.

Executed al Richmond, Texas5 this 3( day of 20

By:

By:_

\ - /Fort Bend County, Texas

County Judge

Signature of Contractor

By; Clayton Mo ore,Sales Rep

Printed Name and Title

30



Gilbert D. Jalomo, Jr., CPPB

County Purchasing Agent

COUNTY PURCHASING AGENT
Fort Bend County, Texas

New Vendor information

(281)341-8640

Fax (281) 341-8642 or 341-8645

Federal ID # or

S.S#

Type of Business

_X Corporation/IXC

Partnership

Dun and Bradstreet #
19-634-2422

Sole Proprietor/Individual

Tax Exempt Organization

Legal Company

Name
Cleveland Asphalt Products, Inc Year Business was Established l y 8 a

Remittance

Address P.O.Box 1449

City/State/Zip
Shepherd, Texas 77371

Physical Address
100 Asphalt Lane

City/State/Zip Shepherd, Texas 77371

County Fort Bend County Other' San Jacinto County

°hone/Fax

<umber

Phone:

800-334-0177

Fax:

936-628-6602

Contact Person

Clayton Moore, Sales Rep.

F.-tnail
ccmcapco@msn.com

Special Notes

The Company listed

above is a (check all

that apply and

attached

certificate).

DBE-Disadvantaged Business Enterprise Certification #

SBE-Small Business Enterprise Certification #

HUB-Texas Historically Underutilized Business Certification # _

WBE-Women's Business Enterprise Certification #

MBE-Minority Business Enterprise Certification #

Company's gross

annual receipts:

< $500,000 $500,000-$4,999,999 $5,000,000-516,999,999

$17,000,000-$22,399,999 >$22,400,000

NAICs codes

(Please enter all

that apply).

PLEASE NOTE: W-9 needs to be attached in order to be entered into our system
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Department of the Treasury

Internal Revenue Service

Request for Taxpayer

Identification Number and Certification
Give form to the

requester. Do not

send to the IRS.

<N

I
c

o

4
CO

Name (as shown on your income tax return)

Cleveland Asphalt Products, Inc

Business name, it different from above

Check appropriate box: □ Individual/Sole proprietor jQ Corporation □ Partnership
□ Limited liability company. Enter the tax classification (D=disregarded entity, Corporation, P=partnership) ►
D Oth ( itti) >Other (see instructions)

I—1 Exempt

'—' payee

Address (number, street, and apt. or suite no)

P.O.BOX 1449

City, state, and ZIP code

Shepherd, Texas 77371

Requester's name and address (optional)

List account number(s) here (optional)

Taxpayer Identification Number (TIN)

Social security numberEnter your TIN in the appropriate box. The TIN provided must match the name given on Line 1 to avoid
backup withholding. For individuals, this is your social security number (SSN). However, for a resident
alien, sole proprietor, or disregarded entity, see the Part I instructions on page 3. For other entities it is
your employer identification number (EIN). If you do not have a number, see How to get a TIN on page 3.

Note. If the account is in more than one name, see the chart on page 4 for guidelines on whose
number to enter.

or

Certification

Under penalties of perjury, I certify that:

1. The number shown on this form is my correct taxpayer identification number (or I am waiting for a number to be issued to me), and

2. I am not subject to backup withholding because: (a) I am exempt from backup withholding, or (b) I have not been notified by the Internal
Revenue Service (IRS) that I am subject to backup withholding as a result of a failure to report all interest or dividends or (c) the IRS has
notified me that I am no longer subject to backup withholding, and

3. I am a U.S. citizen or other U.S. person (defined below).

CtH'fi£?tiO" instructions- You must crass out item 2 above if you have been notified by the IRS that you are currently subject to backup
withholding because you have failed to report all interest and dividends on your tax return. For real estate transactions, item 2 does not apply
For mortgage interest paid, acquisition or abandonment of secured property, cancellation of debt, contributions to an individual retirement
arrangement (IRA), and generally, payments other than interest and dividends, you are not required to sign the Certification but vou must
provide your correct TIN. See the instructions on page 4.

General Instructions
Section references are to the Internal Revenue Code unless
otherwise noted.

Purpose of Form

A person who is required to file an information return with the
IRS must obtain your correct taxpayer identification number (TIN)
to report, for example, income paid to you, real estate

transactions, mortgage interest you paid, acquisition or

abandonment of secured property, cancellation of debt, or
contributions you made to an IRA.

Use Form W-9 only if you are a U.S. person (including a
resident alien), to provide your correct TIN to the person
requesting it (the requester) and, when applicable, to:

1. Certify that the TIN you are giving is correct (or you are
waiting for a number to be issued),

2. Certify that you are not subject to backup withholding, or

3. Claim exemption from backup withholding if you are a U.S.
exempt payee. If applicable, you are also certifying that as a

U.S. person, your allocable share of any partnership income from
a U.S. trade or business is not subject to the withholding tax on
foreign partners' share of effectively connected income.

Note. If a requester gives you a form other than Form W-9 to
request your TIN, you must use the requester's form if it is

substantially similar to this Form W-9.

Definition of a U.S. person. For federal tax purposes, you are
considered a U.S. person if you are:

• An individual who is a U.S. citizen or U.S. resident alien,

• A partnership, corporation, company, or association created or
organized in the United States or under the laws of the United
States,

• An estate (other than a foreign estate), or

• A domestic trust (as defined in Requlations section
301.7701-7).

Special rules for partnerships. Partnerships that conduct a
trade or business in the United States are generally required to
pay a withholding tax on any foreign partners' share of income
from such business. Further, in certain cases where a Form W-9
has not been received, a partnership is required to presume that
a partner is a foreign person, and pay the withholding tax.
Therefore, if you are a U.S. person that is a partner in a

partnership conducting a trade or business in the United States,
provide Form W-9 to the partnership to establish your U.S.
status and avoid withholding on your share of partnership
income.

The person who gives Form W-9 to the partnership for
purposes of establishing its U.S. status and avoiding withholding
on its allocable share of net income from the partnership
conducting a trade or business in the United States is in the
following cases:

• The U.S. owner of a disregarded entity and not the entity,

Cat. No. 10231X Form W-9 (Rev. 10-2007)
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• The U.S. grantor or other owner of a grantor trust and not the
trust, and

• The U.S. trust (other than a grantor trust) and not the
beneficiaries of the trust.

Foreign person. If you are a foreign person, do not use Form
W-9. Instead, use the appropriate Form W-8 (see Publication
515, Withholding of Tax on Nonresident Aliens and Foreiqn
Entities).

Nonresident alien who becomes a resident alien. Generally,
only a nonresident alien individual may use the terms of a tax
treaty to reduce or eliminate U.S. tax on certain types of income.
However, most tax treaties contain a provision known as a
"saving clause." Exceptions specified in the saving clause may
permit an exemption from tax to continue for certain types of
income even after the payee has otherwise become a U.S.
resident alien for tax purposes.

If you are a U.S. resident alien who is relying on an exception
contained in the saving clause of a tax treaty to claim an
exemption from U.S. tax on certain types of income, you must
attach a statement to Form W-9 that specifies the following five
items:

1. The treaty country. Generally, this must be the same treaty
under which you claimed exemption from tax as a nonresident
alien.

2. The treaty article addressing the income.

3. The article number (or location) in the tax treaty that
contains the saving clause and its exceptions.

4. The type and amount of income that qualifies for the
exemption from tax.

5. Sufficient facts to justify the exemption from tax under the
terms of the treaty article.

Example. Article 20 of the U.S.-China income tax treaty allows
an exemption from tax for scholarship income received by a

Chinese student temporarily present in the United States. Under
U.S. law, this student will become a resident alien for tax
purposes if his or her stay in the United States exceeds 5
calendar years. However, paragraph 2 of the first Protocol to the
U.S.-China treaty (dated April 30, 1984) allows the provisions of
Article 20 to continue to apply even after the Chinese student
becomes a resident alien of the United States. A Chinese
student who qualifies for this exception (under paragraph 2 of
the first protocol) and is relying on this exception to claim an
exemption from tax on his or her scholarship or fellowship

income would attach to Form W-9 a statement that includes the
information described above to support that exemption.

If you are a nonresident alien or a foreign entity not subject to
backup withholding, give the requester the appropriate
completed Form W-8.

What is backup withholding? Persons making certain payments
to you must under certain conditions withhold and pay to the
IRS 28% of such payments. This is called "backup withholding."
Payments that may be subject to backup withholding include
interest, tax-exempt interest, dividends, broker and barter
exchange transactions, rents, royalties, nonemployee pay, and
certain payments from fishing boat operators. Real estate
transactions are not subject to backup withholding.

You will not be subject to backup withholding on payments
you receive if you give the requester your correct TIN, make the

proper certifications, and report all your taxable interest and
dividends on your tax return.

Payments you receive will be subject to backup
withholding if:

1. You do not furnish your TIN to the requester,

2. You do not certify your TIN when required (see the Part II
instructions on page 3 for details),

3. The IRS tells the requester that you furnished an incorrect
TIN,

4. The IRS tells you that you are subject to backup
withholding because you did not report all your interest and
dividends on your tax return (for reportable interest and
dividends only), or

5. You do not certify to the requester that you are not subject
to backup withholding under 4 above (for reportable interest and
dividend accounts opened after 1983 only).

Certain payees and payments are exempt from backup
withholding. See the instructions below and the separate
Instructions for the Requester of Form W-9.

Also see Special rules for partnerships on page 1.

Penalties

Failure to furnish TIN. If you fail to furnish your correct TIN to a
requester, you are subject to a penalty of $50 for each such
failure unless your failure is due to reasonable cause and not to
willful neglect.

Civil penalty for false information with respect to
withholding. If you make a false statement with no reasonable
basis that results in no backup withholding, you are subject to a
$500 penalty.

Criminal penalty for falsifying information. Willfully falsifying
certifications or affirmations may subject you to criminal
penalties including fines and/or imprisonment.

Misuse of TINs. If the requester discloses or uses TINs in
violation of federal law, the requester may be subject to civil and
criminal penalties.

Specific Instructions

Name

If you are an individual, you must generally enter the name
shown on your income tax return. However, if you have changed
your last name, for instance, due to marriage without informing
the Social Security Administration of the name change, enter
your first name, the last name shown on your social security
card, and your new last name.

If the account is in joint names, list first, and then circle, the
name of the person or entity whose number you entered in Part I
of the form.

Sole proprietor. Enter your individual name as shown on your
income tax return on the "Name" line. You may enter your
business, trade, or "doing business as (DBA)" name on the
"Business name" line.

Limited liability company (LLC). Check the "Limited liability
company" box only and enter the appropriate code for the tax

classification ("D" for disregarded entity, "C" for corporation, "P"
for partnership) in the space provided.

For a single-member LLC (including a foreign LLC with a
domestic owner) that is disregarded as an entity separate from
its owner under Regulations section 301.7701-3, enter the
owner's name on the "Name" line. Enter the LLC's name on the
"Business name" line.

For an LLC classified as a partnership or a corporation, enter
the LLC's name on the "Name" line and any business, trade, or
DBA name on the "Business name" line.

Other entities. Enter your business name as shown on required
federal tax documents on the "Name" line. This name should
match the name shown on the charter or other legal document
creating the entity. You may enter any business, trade, or DBA
name on the "Business name" line.

Note. You are requested to check the appropriate box for your
status (individual/sole proprietor, corporation, etc.).

Exempt Payee

If you are exempt from backup withholding, enter your name as
described above and check the appropriate box for your status
then check the "Exempt payee" box in the line following the
business name, sign and date the form.
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Generally, individuals (including sole proprietors) are not exempt
from backup withholding. Corporations are exempt from backup
withholding for certain payments, such as interest and dividends.

Note. If you are exempt from backup withholding, you should
still complete this form to avoid possible erroneous backup

withholding.

The following payees are exempt from backup withholding:

1. An organization exempt from tax under section 501 (a), any

IRA, or a custodial account under section 403(b)(7) if the account
satisfies the requirements of section 401(f)(2),

2. The United States or any of its agencies or

instrumentalities,

3. A state, the District of Columbia, a possession of the United
States, or any of their political subdivisions or instrumentalities,

4. A foreign government or any of its political subdivisions,
agencies, or instrumentalities, or

5. An international organization or any of its agencies or

instrumentalities.

Other payees that may be exempt from backup withholding
include:

6. A corporation,

7. A foreign central bank of issue,

8. A dealer in securities or commodities required to register in
the United States, the District of Columbia, or a possession of
the United States,

9. A futures commission merchant registered with the

Commodity Futures Trading Commission,

10. A real estate investment trust,

11. An entity registered at all times during the tax year under

the Investment Company Act of 1940,

12. A common trust fund operated by a bank under section
584(a),

13. A financial institution,

14. A middleman known in the investment community as a
nominee or custodian, or

15. A trust exempt from tax under section 664 or described in
section 4947.

The chart below shows types of payments that may be

exempt from backup withholding. The chart applies to the

exempt payees listed above, 1 through 15.

IF the payment is for ...

Interest and dividend payments

Broker transactions

Barter exchange transactions

and patronage dividends

Payments over $600 required

to be reported and direct

sales over $5,000'

THEN the payment is exempt

for...

All exempt payees except

for 9

Exempt payees 1 through 13.

Also, a person registered under

the Investment Advisers Act of

1940 who regularly acts as a

broker

Exempt payees 1 through 5

Generally, exempt payees

1 through 7

See Form 1099-MISC, Miscellaneous Income, and its instructions.

However, the following payments made to a corporation (including gross

proceeds paid to an attorney under section 6045(f), even if the attorney is a

corporation) and reportable on Form 1099-MISC are not exempt from

backup withholding: medical and health care payments, attorneys' fees, and

payments for services paid by a federal executive agency.

Part I. Taxpayer Identification

Number (TIN)

Enter your TIN in the appropriate box. If you are a resident
alien and you do not have and are not eligible to get an SSN,

your TIN is your IRS individual taxpayer identification number
(ITIN). Enter it in the social security number box. If you do not
have an ITIN, see How to get a TIN below.

If you are a sole proprietor and you have an EIN, you may
enter either your SSN or EIN. However, the IRS prefers that you
use your SSN.

If you are a single-member LLC that is disregarded as an
entity separate from its owner (see Limited liability company

(LLC) on page 2), enter the owner's SSN (or EIN, if the owner
has one). Do not enter the disregarded entity's EIN. If the LLC is
classified as a corporation or partnership, enter the entity's EIN.

Note. See the chart on page 4 for further clarification of name
and TIN combinations.

How to get a TIN. If you do not have a TIN, apply for one

immediately. To apply for an SSN, get Form SS-5, Application
for a Social Security Card, from your local Social Security

Administration office or get this form online at www.ssa.gov. You
may also get this form by calling 1-800-772-1213. Use Form

W-7, Application for IRS Individual Taxpayer Identification
Number, to apply for an ITIN, or Form SS-4, Application for

Employer Identification Number, to apply for an EIN. You can
apply for an EIN online by accessing the IRS website at

www.irs.gov/businesses and clicking on Employer Identification
Number (EIN) under Starting a Business. You can get Forms W-7

and SS-4 from the IRS by visiting www.irs.gov or by calling
1-800-TAX-FORM (1-800-829-3676).

If you are asked to complete Form W-9 but do not have a TIN,
write "Applied For" in the space for the TIN, sign and date the

form, and give it to the requester. For interest and dividend
payments, and certain payments made with respect to readily
tradable instruments, generally you will have 60 days to get a

TIN and give it to the requester before you are subject to backup
withholding on payments. The 60-day rule does not apply to

other types of payments. You will be subject to backup

withholding on all such payments until you provide your TIN to
the requester.

Note. Entering "Applied For" means that you have already

applied for a TIN or that you intend to apply for one soon.

Caution: A disregarded domestic entity that has a foreign owner
must use the appropriate Form W-8.

Part II. Certification

To establish to the withholding agent that you are a U.S. person,

or resident alien, sign Form W-9. You may be requested to sign
by the withholding agent even if items 1, 4, and 5 below indicate
otherwise.

For a joint account, only the person whose TIN is shown in
Part I should sign (when required). Exempt payees, see Exempt
Payee on page 2.

Signature requirements. Complete the certification as indicated
in 1 through 5 below.

1. Interest, dividend, and barter exchange accounts

opened before 1984 and broker accounts considered active
during 1983. You must give your correct TIN, but you do not

have to sign the certification.

2. Interest, dividend, broker, and barter exchange

accounts opened after 1983 and broker accounts considered
inactive during 1983. You must sign the certification or backup
withholding will apply. If you are subject to backup withholding
and you are merely providing your correct TIN to the requester,

you must cross out item 2 in the certification before signing the
form.
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3. Real estate transactions. You must sign the certification.
You may cross out item 2 of the certification.

4. Other payments. You must give your correct TIN, but you
do not have to sign the certification unless you have been

notified that you have previously given an incorrect TIN. "Other
payments" include payments made in the course of the

requester's trade or business for rents, royalties, goods (other

than bills for merchandise), medical and health care services

(including payments to corporations), payments to a

nonemployee for services, payments to certain fishing boat crew

members and fishermen, and gross proceeds paid to attorneys

(including payments to corporations).

5. Mortgage interest paid by you, acquisition or

abandonment of secured property, cancellation of debt,

qualified tuition program payments (under section 529), IRA,
Coverdell ESA, Archer MSA or HSA contributions or

distributions, and pension distributions. You must give your
correct TIN, but you do not have to sign the certification.

What Name and Number To Give the Requester

1.

2.

3.

4.

5.

6.

7.

8.

9.

10.

11.

12.

For this type of account:

Individual

Two or more Individuals (joint

account)

Custodian account of a minor

(Uniform Gift to Minors Act)

a. The usual revocable savings

trust (grantor is also trustee)

b. So-called trust account that is

not a legal or valid trust under

state law

Sole proprietorship or disregarded

entity owned by an individual

For this type of account:

Disregarded entity not owned by an
individual
II IV4I VIV.IUQI

A valid trust, estate, or pension trust

Corporate or LLC electing

corporate status on Form 8832

Association, club, religious,

charitable, educational, or other

tax-exempt organization

Partnership or multi-member LLC

A broker or registered nominee

Account with the Department of

Agriculture in the name of a public

entity (such as a state or local

government, school district, or

prison) that receives agricultural

program payments

Give name and SSN of:

The individual

The actual owner of the account or,

if combined funds, the first

individual on the account'

The minor *

The grantor-trustee'

The actual owner'

The owner3

Give name and EIN of:

The owner

Legal entity'

The corporation

The organization

The partnership

The broker or nominee

The public entity

List first and circle the name of the person whose number you furnish. If only one pereon

on a joint account has an SSN, that person's number must be furnished.

Circle the minor's name and furnish the minor's SSN.

You must show your individual name and you may also enter your business or "DBA"

name on the second name line. You may use either your SSN or EIN (if you have one),

but the IRS encourages you to use your SSN.

4 List first and circle the name of the trust, estate, or pension trust. (Do not furnish the TIN
of the personal representative or trustee unless the legal entity itself is not designated in

the account titie.) Aiso see Special rules for partnerships on page 1.

Note. If no name is circled when more than one name is listed,

the number will be considered to be that of the first name listed.

Secure Your Tax Records from Identity Theft
Identity theft occurs when someone uses your personal

information such as your name, social security number (SSN), or
other identifying information, without your permission, to commit
fraud or other crimes. An identity thief may use your SSN to get

a job or may file a tax return using your SSN to receive a refund.

To reduce your risk:

• Protect your SSN,

• Ensure your employer is protecting your SSN, and

• Be careful when choosing a tax preparer.

Call the IRS at 1-800-829-1040 if you think your identity has
been used inappropriately for tax purposes.

Victims of identity theft who are experiencing economic harm
or a system problem, or are seeking help in resolving tax

problems that have not been resolved through normal channels,
may be eligible for Taxpayer Advocate Service (TAS) assistance.
You can reach TAS by calling the TAS toll-free case intake line
at 1-877-777-4778 or TTY/TDD 1-800-829-4059.

Protect yourself from suspicious emails or phishing

schemes. Phishing is the creation and use of email and
websites designed to mimic legitimate business emails and
websites. The most common act is sending an email to a user

falsely claiming to be an established legitimate enterprise in an
attempt to scam the user into surrendering private information
that will be used for identity theft.

The IRS does not initiate contacts with taxpayers via emails.
Also, the IRS does not request personal detailed information
through email or ask taxpayers for the PIN numbers, passwords,

or similar secret access information for their credit card, bank, or
other financial accounts.

If you receive an unsolicited email claiming to be from the IRS,
forward this message to phishing@irs.gov. You may also report
misuse of the IRS name, logo, or other IRS personal property to
the Treasury Inspector General for Tax Administration at

1-800-366-4484. You can forward suspicious emails to the
Federal Trade Commission at: spam@uce.gov or contact them at

www.consumer.gov/idtheft or 1-877-IDTHEFT(438-4338).

Visit the IRS website at www.irs.gov to learn more about

identity theft and how to reduce your risk.

Privacy Act Notice

Section 6109 of the Internal Revenue Code requires you to provide your correct TIN to persons who must file information returns with the IRS to report interest
dividends, and certain other income paid to you, mortgage interest you paid, the acquisition or abandonment of secured properly, cancellation of debt or
contributions you made to an IRA, or Archer MSA or HSA. The IRS uses the numbers for identification purposes and to help verify the accuracy of your tax return.
The IRS may also provide this information to the Department of Justice for civil and criminal litigation, and to cities, states, the District of Columbia, and U S
possessions to carry out their tax laws. We may also disclose this information to other countries under a tax treaty, to federal and state agencies to enforce federal
nontax criminal laws, or to federal law enforcement and intelligence agencies to combat terrorism.

You must provide your TIN whether or not you are required to file a tax return. Payers must generally withhold 28% of taxable interest dividend and certain other
payments to a payee who does not give a TIN to a payer. Certain penalties may also apply.
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f for Advertised Projects)

Taxpayer Identification Number (TIN.

Company Name submitting Bid/Proposal: Cleveland Asphalt Products, Inc

Mailing Address: P-°-B0* 1449, Shepherd, Texas 7 7371

Are you registered to do business in the State of Texas? 0 Yes □ No

If you are an individual, list the names and addresses ofany partnership ofwhich you are a general partner or any
assumed name(s) under which you operate your business

I. Property: List all taxable property in Fort Bend County owned by you or above partnerships as well as any d/b/a
names. Include real and personal property as well as mineral interest accounts. (Use a second sheet of paper if
necessary.)

Fort Bend County Tax Acct. No* Property address or location**

NA NA

* This is the property account identification number assigned by the Fort Bend County Appraisal District.

** For real property, specify the property address or legal description. For business personal property, specify the

address where the property is located. For example, office equipment will normally be at your office, but inventory
may be stored at a warehouse or other location.

H- Fort Bend County Debt - Do you owe any debts to Fort Bend County (taxes on properties listed in I above,
tickets, fines, tolls, court judgments, etc.)?

LJ YesJxJ No Tfyes; attach a separate page explaining the debt

HI. Residence Certification - Pursuant to Texas Government Code §2252.001 ei seq., as amended, Fort Bend County
requests Residence Certification. §2252.001 et seq. of the Government Code provides some restrictions on the

awarding of governmental contracts; pertinent provisions of §2252.001 are stated below:

(3) "Nonresident bidder" refers to a person who is not a resident.

(4) "Resident bidder" refers to a person whose principal place of business is in this state, including a

contractor whose ultimate parent company or majority owner has its principal place of business in
this state.

Cleveland Asphalt
H T certify that Products, Inc js a Resident Bidder of Texas as defined in Government Code

[Company Name]

§2252.001.

I—I I certify that is a Nonresident Bidder as defined in Government Code
[Company Name]

§2252.001 and our principal place of business is

[City and State]
Created 05/12



Fort Bend County, Texas

Invitationfor Bid

Term Contractfor Purchase and Hauling ofChemical Type Road Materials

for Fort Bend County

BID 13-051

SUBMIT BIDS TO:

Fort Bend County

Purchasing Department

Travis Annex

301 Jackson, Suite 201

Richmond, TX 77469

**NOTE:

All correspondence must include the term

"Purchasing Department" in address to assist in

proper delivery

SUBMIT NO LATER THAN:

Thursday, March 21,2013

1:30 PM (Central)

MARK ENVELOPE:

Bid 13-051

Chemical Road Materials

ALL BIDS MUST BE RECEIVED IN COUNTYPURCHASING OFFICE

BEFORE RECEIVING DA TEAND TIMESPECIFIED.

BIDS RECEIVED WILL THEN BE OPENED AND PUBLICL YREAD.

BIDS RECEIVEDAFTER THE SPECIFIED TIME WILL BE RETURNED

UNOPENED.

Results will not be given by phone.

Results will be provided to bidders in writing

after Commissioners Court award.

Fort Bend County is always conscious

and extremely appreciative ofyour effort

in the preparation ofthis bid. Requests for

information must be in writing and directed

to:

Debbie Kaminski, CPPB

Assistant County Purchasing Agent

kaminskd(5)co. fort-bend.tx.us

Prepared: 02/27/13

Issued: 03/06/13



Fort Bend County Bid 13-051

Vendor Information

Legal Name of Contracting Company

Federal ID Number (Company or Corporation) or Social

Telephone Number

Po. ftot- k
Complete Mailing Address (for Correspondence)

City, State and Zip Code

Complete Remittance Address (if different from above)

City, State and Zip Code

Authorized Representative and Title (printed)

Authorized Representative's'Email Address

Security Number (Individual)

*^is>q --*) i) L> — ~7 *9 s~~&

Facsimile Number

Signature of Authorized Representative

Initials of Bidder:



Fort Bend County Bid 13-051

1.0 GENERAL REQUIREMENTS:

1.1 Read this entire document carefully. Follow all instructions. You are responsible

for fulfilling all requirements and specifications. Be sure you understand them.

1.2 General Requirements apply to all advertised bids; however, these may be

superseded, whole or in part, by the scope, special requirements, specifications,

special specifications or other data contained herein.

1.3 Governing Law: Bidder is advised that these requirements shall be fully governed

by the laws of the State of Texas and that Fort Bend County may request and rely

on advice, decisions and opinions of the Attorney General of Texas and the

County Attorney concerning any portion of these requirements.

1.4 Bid Form Completion: Fill out, sign, and return to the Fort Bend County

Purchasing Department ONE (1) complete bid form. An authorized

representative of the bidder must sign the Contract Sheet. The contract will be

binding only when signed by the County Judge, Fort Bend County and a purchase

order authorizing the item(s) desired has been issued. The use of liquid paper is

not acceptable and may result in the disqualification of bid. If an error is made,

vendor must draw a line through error and initial each change.

1.5 Bid Returns: Bidders must return all completed bids to the Fort Bend County

Purchasing Department at 301 Jackson, Suite 201, Richmond, Texas no later than

1:30 P.M. on the date specified. Late bids will not be accepted. Bids must be

submitted in a sealed envelope, addressed as follows: Fort Bend County

Purchasing Agent, Travis Annex, 301 Jackson, Suite 201, Richmond, Texas

77469.

1.6 Governing Forms: In the event of any conflict between the terms and provisions

of these requirements and the specifications, the specifications shall govern. In

the event of any conflict of interpretation of any part of this overall document,

Fort Bend County's interpretation shall govern.

1.7 Addendums: When specifications are revised, the Fort Bend County Purchasing

Department will issue an addendum addressing the nature of the change. Bidders

must sign and include it in the returned bid package.

Initials of Bidder:
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1.8 Hold Harmless Agreement: Contractor shall indemnify and hold Fort Bend

County harmless from all claims for personal injury, death and/or property

damage arising from any cause whatsoever, resulting directly or indirectly from

contractor's performance. Contractor shall procure and maintain, with respect to

the subject matter of this bid, appropriate insurance coverage including, as a

minimum, public liability and property damage with adequate limits to cover

contractor's liability as may arise directly or indirectly from work performed

under terms of this bid. Certification of such coverage must be provided to the

County upon request.

1.9 Waiver of Subrogation: Bidder and bidder's insurance carrier waive any and all

rights whatsoever with regard to subrogation against Fort Bend County as an

indirect party to any suit arising out of personal or property damages resulting

from bidder's performance under this agreement.

1.10 Severability: If any section, subsection, paragraph, sentence, clause, phrase or

word of these requirements or the specifications shall be held invalid, such

holding shall not affect the remaining portions of these requirements and the

specifications and it is hereby declared that such remaining portions would have

been included in these requirements and the specifications as though the invalid

portion had been omitted.

1.11 Bonds: If this bid requires submission of bid guarantee and performance bond,

there will be a separate page explaining those requirements. Bids submitted

without the required bid bond or cashier's checks are not acceptable.

1.12 Taxes: Fort Bend County is exempt from all federal excise, state and local taxes

unless otherwise stated in this document. Fort Bend County claims exemption

from all sales and/or use taxes under Chapter 20, Title 122a, Vernon's Texas Civil

Statutes, as amended. Texas Limited Sales Tax Exemption Certificates will be

furnished upon written request to the Fort Bend County Purchasing Department.

1.13 Fiscal Funding: A multi-year lease or lease/purchase arrangement (if requested

by the specifications), or any contract continuing as a result of an extension

option, must include fiscal funding out. If, for any reason, funds are not

appropriated to continue the lease or contract, said lease or contract shall become

null and void. After expiration of the lease, leased equipment shall be removed

by the bidder from the using department without penalty of any kind or form to

Fort Bend County. All charges and physical activity related to delivery,

installation, removal and redelivery shall be the responsibility of the bidder.

Initials of Bidder:



Fort Bend County Bid 13-051

1.14 Pricing: Prices for all goods and/or services shall be firm for the duration of this

contract and shall be stated on the bid sheet. Prices shall be all inclusive. No

price changes, additions, or subsequent qualifications will be honored during the

course of the contract. All prices must be written in ink or typewritten. Pricing

on all transportation, freight, and other charges are to be prepaid by the contractor

and included in the bid prices. If there are any additional charges of any kind,

other than those mentioned above, specified or unspecified, bidder MUST

indicate the items required and attendant costs or forfeit the right to payment for

such items.

1.15 Silence of Specifications: The apparent silence of specifications as to any detail,

or the apparent omission from it of a detailed description concerning any point,

shall be regarded as meaning that only the best commercial practice is to prevail

and that only material and workmanship of the finest quality are to be used. All

interpretations of specifications shall be made on the basis of this statement. The

items furnished under this contract shall be new, unused of the latest product in

production to commercial trade and shall be of the highest quality as to materials

used and workmanship. Manufacturer furnishing these items shall be experienced

in design and construction of such items and shall be an established supplier of

the item bid.

1.16 Supplemental Materials: Bidders are responsible for including all pertinent

product data in the returned bid package. Literature, brochures, data sheets,

specification information, completed forms requested as part of the bid package

and any other facts which may affect the evaluation and subsequent contract

award should be included. Materials such as legal documents and contractual

agreements, which the bidder wishes to include as a condition of the bid, must

also be in the returned bid package. Failure to include all necessary and proper

supplemental materials may be cause to reject the entire bid.

1.17 Material Safety Data Sheets: Under the "Hazardous Communication Act",

commonly known as the "Texas Right To Know Act", a bidder must provide to

County and using departments, with each delivery, material safety data sheets,

which are, applicable to hazardous substances defined in the Act. Bidders are

obligated to maintain a current, updated file in the Fort Bend County Purchasing

Department. Failure of the bidder to maintain such a file will be cause to reject

any bid applying thereto.

1.18 Name Brands: Specifications may reference name brands and model numbers. It

is not the intent of Fort Bend County to restrict these bids in such cases, but to

establish a desired quality level of merchandise or to meet a pre-established

standard due to like existing items. Bidders may offer items of equal stature and

the burden of proof of such stature rests with them. Fort Bend County shall act as

sole judge in determining equality and acceptability of products offered.

Initials
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1.19 Color Selection: Determination of colors of materials is a right reserved by the

using department unless otherwise specified in the bid. Unspecified colors shall

be quoted as standard colors, not colors, which require up charges or special

handling. Unspecified fabrics or vinyl should be construed as medium grade. If

bidder fails to get color/material approvals prior to delivery of merchandise, the

using department may refuse to accept the items and demand correct shipment

without penalty, subject to other legal remedies.

1.20 Evaluation: Evaluation shall be used as a determinant as to which bid items or

services are the most efficient and/or most economical for the County. It shall be

based on all factors, which have a bearing on price and performance of the items

in the user environment. All bids are subject to tabulation by the Fort Bend

County Purchasing Department and recommendation to Fort Bend County

Commissioners Court. Compliance with all bid requirements, delivery and needs

of the using department are considerations in evaluating bids. Pricing is NOT the

only criteria for making a recommendation. The Fort Bend County Purchasing

Department reserves the right to contact any bidder, at any time, to clarify, verify

or request information with regard to any bid.

1.21 Inspections: Fort Bend County reserves the right to inspect any item(s) or service

location for compliance with specifications and requirements and needs of the

using department. If a bidder cannot furnish a sample of a bid item, where

applicable, for review, or fails to satisfactorily show an ability to perform, the

County can reject the bid as inadequate.

1.22 Testing: Fort Bend County reserves the right to test equipment, supplies, material

and goods bid for quality, compliance with specifications and ability to meet the

needs of the user. Demonstration units must be available for review. Should the

goods or services fail to meet requirements and/or be unavailable for evaluation,

the bid is subject to rejection.

1.23 Disqualification of Bidder: Upon signing this bid document, a bidder offering to

sell supplies, materials, services, or equipment to Fort Bend County certifies that

the bidder has not violated the antitrust laws of this state codified in section 15.01,

et seq., Business & Commerce Code, or the federal antitrust laws, and has not

communicated directly or indirectly the bid made to any competitor or any other

person engaged in such line of business. Any or all bids may be rejected if the

County believes that collusion exists among the bidders. Bids in which the prices

are obviously unbalanced may be rejected. If multiple bids are submitted by a

bidder and after the bids are opened, one of the bids is withdrawn, the result will

be that all of the bids submitted by that bidder will be withdrawn; however,

nothing herein prohibits a vendor from submitting multiple bids for different

products or services.

Initials of Bidder:
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1.24 Awards: Fort Bend County reserves the right to award this contract on the basis

of lowest and best bid in accordance with the laws of the State of Texas, to waive

any formality or irregularity, to make awards to more than one bidder, to reject

any or all bids. In the event the lowest dollar bidder meeting specifications is not

awarded a contract, the bidder may appear before the Commissioners Court and

present evidence concerning his responsibility. An award is final only upon

formal execution by the Fort Bend County Commissioners Court or the Fort Bend

County Purchasing Agent. Fort Bend County reserves the right to withdraw any

award until execution by the proper authority.

1.25 Assignment: The successful vendor may not assign, sell or otherwise transfer this

contract without written permission of Fort Bend County Commissioners Court.

1.26 Term Contracts: If the contract is intended to cover a specific time period, said

time will be given in the specifications under scope.

1.27 Maintenance: Maintenance required for equipment bid should be available in

Fort Bend County by a manufacturer authorized maintenance facility. Costs for

this service shall be shown on the bid sheet as requested or on a separate sheet, as

required. If Fort Bend County opts to include maintenance, it shall be so stated in

the purchase order and said cost will be included. Service will commence only

upon expiration of applicable warranties and should be priced accordingly.

1.28 Contract Obligation: Fort Bend County Commissioners Court must award the

contract and the County Judge or other person authorized by the Fort Bend

County Commissioners Court must sign the contract before it becomes binding on

Fort Bend County or the bidders. Department heads are not authorized to sign

agreements for Fort Bend County. Binding agreements shall remain in effect

until all products and/or services covered by this purchase have been satisfactorily

delivered and accepted.

1.29 Title Transfer: Title and Risk of Loss of goods shall not pass to Fort Bend

County until Fort Bend County actually receives and takes possession of the

goods at the point or points of delivery. Receiving times may vary with the using

department. Generally, deliveries may be made between 8:30 a.m. and 4:00 p.m.,

Monday through Friday. Bidders are advised to consult the using department for

instructions. The place of delivery shall be shown under the "Special

Requirement" section of this bid document and/or on the Purchase Order as a

"Ship To:" address.

Initials of Bidder: I
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1.30 Purchase Order and Delivery: The successful bidder shall not deliver products or

provide services without a Fort Bend County Purchase Order, signed by an

authorized agent of the Fort Bend County Purchasing Department. The fastest,

most reasonable delivery time shall be indicated by the bidder in the proper place

on the bid sheet. Any special information concerning delivery should also be

included, on a separate sheet, if necessary. All items shall be shipped F.O.B.

inside delivery unless otherwise stated in the specifications. This shall be

understood to include bringing merchandise to the appropriate room or place

designated by the using department. Every tender or delivery of goods must fully

comply with all provisions of these requirements and the specifications including

time, delivery and quality. Nonconformance shall constitute a breach, which must

be rectified prior to expiration of the time for performance. Failure to rectify

within the performance period will be considered cause to reject future deliveries

and cancellation of the contract by Fort Bend County without prejudice to other

remedies provided by law. Where delivery times are critical, Fort Bend County

reserves the right to award accordingly.

1.31 Contract Extension: Extensions may be made only by written agreement between

Fort Bend County and the bidder. Any price escalations are limited to those

stated by the bidder in the original bid.

1.32 Termination: Fort Bend County reserves the right to terminate the contract for

default if Seller breaches any of the terms therein, including warranties of bidder

or if the bidder becomes insolvent or commits acts of bankruptcy. Such right of

termination is in addition to and not in lieu of any other remedies, which Fort

Bend County may have in law or equity. Default may be construed as, but not

limited to, failure to deliver the proper goods and/or services within the proper

amount of time, and/or to properly perform any and all services required to Fort

Bend County's satisfaction and/or to meet all other obligations and requirements.

Contracts may be terminated without cause upon thirty (30) days written notice to

either party unless otherwise specified.

1.33 Recycled Materials: Fort Bend County encourages the use of products made of

recycled materials and shall give preference in purchasing to products made of

recycled materials if the products meet applicable specifications as to quantity and

quality. Fort Bend County will be the sole judge in determining product

preference application.

1.34 Interlocal Participation: Additional governmental entities, within Fort Bend

County, may purchase from this bid. Vendor agrees to accept purchase orders

from those participating entities and to invoice each entity separately.

Initials of Bidder:
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1.35 Escalation Clause: Successful bidder may apply for a price increase to the Fort

Bend County Commissioners Court. Price increase will be the amount increased

to the vendor from his supplier. Written documentation of the increase must be

provided to the Purchasing Agent. No application for a price increase may be

submitted within the first four (4) months of this contract. Increases of more that

25% of the original bid price will not be considered.

2.0 TERMS AND CONDITIONS:

2.1 Seller to Package Goods: Seller will package goods in accordance with good

commercial practice. Each delivery container shall be clearly and permanently

marked as follows (a) Seller's name and address; (b) Consignee's name, address

and purchase order number and the bid number if applicable; (c) Container

number and total number of containers (e.g. box 1 of 4 boxes); and (d) the number

of the container bearing the packing slip. Seller shall bear cost of packaging

unless otherwise provided. Goods shall be suitably packed to secure lowest

transportation costs and to conform to requirements of common carriers and any

applicable specifications. Fort Bend County's count or weight shall be final and

conclusive on shipments not accompanied by packing list.

2.2 Shipment Under Reservation Prohibited: Seller is not authorized to ship goods

under reservation and no tender of a bill of lading will operate as a tender of

goods.

2.3 Title and Risk of Loss: The title and risk of loss of the goods shall not pass to the

County until a County employee actually receives and takes possession of the

goods at the point or points of delivery.

2.4 Delivery Terms: F.O.B. Destination Freight Prepaid, Inside Delivery, unless

delivery terms are specified otherwise on Purchase Order.

2.5 No Replacement of Defective Tender: Every tender or delivery of goods must

fully comply with all provisions of the Purchase Order as to time of delivery,

quality and the like. If a tender is made which does not fully conform, this shall

constitute a breach and Seller shall not have the right to substitute a conforming

tender.

2.6 Place of Delivery: The place of delivery shall be that set forth in the block of the

purchase order entitled "Ship To". Any change thereto shall be effective by

modification as provided for in Clause number 2.20 "Modifications", hereof. The

terms of this agreement are "no arrival, no sale", at the discretion of Fort Bend

County.

Initials of Bidder:
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2.7 Invoices and Payments:

2.7.1 Seller shall submit separate invoices, in duplicate. Invoices shall indicate

the purchase order number and the bid number if applicable. Invoices

shall be itemized and transportation charges, if any, shall be listed

separately. A copy of the bill of lading, and the freight waybill when

applicable should be attached to the invoice.

2.7.2 Fort Bend County's obligation is payable only and solely from funds

available for the purpose of this purchase. Lack of funds shall render the

order null and void to the extent funds are not available and any delivered

but unpaid goods will be returned to Seller by the county.

2.7.3 Do not include Federal Excise, State, or City Sales Tax. Fort Bend

County is a tax-exempt governmental entity.

2.8 Gratuities: Fort Bend County may, by written notice to the Seller, cancel any

order without liability, if it is determined by the County that gratuities, in the form

of entertainment, gifts, or otherwise were offered or given by the Seller, or any

agent or representative of the Seller to any officer or employee of Fort Bend

County with a view toward securing an order. In the event an order is canceled

by the County pursuant to this provision, the County shall be entitled, in addition

to any other rights and remedies, to recover or withhold the amount of the cost

incurred by Seller in providing such gratuities.

2.9 Special Tools and Test Equipment: If the price stated on the face of an order

includes the cost of any special tooling or special test equipment fabricated or

required by Seller for the purpose of filing this order, such special tooling

equipment and any process sheets related thereto shall become the property of the

County and to the extent feasible shall be identified by the Seller as such.

2.10 Warranty/Price:

2.10.1 The price to be paid by the County shall be that contained in Seller's quote

or bid which Seller warrants to be no higher than Seller's current prices on

orders by others for products of the kind and specification covered by an

order for similar quantities under similar or like conditions and methods of

purchase. In the event Seller breaches this warranty the prices of the items

shall be reduced to the Seller's current prices on orders by others. Fort

Bend County may cancel this contract without liability.

Initials of Bidder:
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2.10.2 The Seller warrants that no person or selling agency has been employed or

retained to solicit or secure any County order based upon any agreement

or understanding for commission, percentage, brokerage, or contingent fee

excepting bona fide employees of bona fide established commercial or

selling agencies maintained by the Seller for the purpose of securing

business. A breach or violation of this warranty gives the County the

right, in addition to any other right or rights, to cancel this contract

without liability.

2.11 Warranty Product: Seller shall not limit or exclude any implied warranties and

any attempt to do so shall render an order voidable at the option of the County.

Seller warrants that the goods furnished will conform to the specifications,

drawings, and description listed in the bid invitation and purchase order as

applicable, and to the sample(s) furnished by Seller if any. In the event of a

conflict between the specifications, drawings, and descriptions, the specifications

shall govern.

2.12 Safety Warranty: Seller warrants that the product sold to Fort Bend County shall

conform to the standards promulgated by the U.S. Department of Labor under the

Occupational Safety and Health Act of 1970. In the event the product does not

conform to OSHA standards, the County may return the product for correction or

replacement at the Seller's expense. In the event Seller fails to make the

appropriate correction within 10 days, correction made by the County will be at

Seller's expense.

2.13 No Warranty by Fort Bend County Against Infringements: As part of a contract

for sale Seller agrees to ascertain whether goods manufactured in accordance with

the specifications will give rise to the rightful claim of any third person by way of

infringement. Fort Bend County makes no warranty that the production of goods

according to the specification will not give rise to such a claim and in no event

shall Fort Bend County be liable to Seller for indemnification in the event the

Seller is sued on the grounds of infringement or the like. If Seller is of the

opinion that an infringement will result, he will notify Fort Bend County to this

effect in writing within two days after the receiving Purchase Order. If the

County does not receive notice and is subsequently held liable for the

infringement, Seller will defend and save the County harmless. If Seller in good

faith ascertains that production of the goods in accordance with the specifications

will result in infringement, this contract shall be null and void except that the

County will pay Seller the reasonable cost of his search as to infringements.

2.14 Right of Inspection: The County shall have the right to inspect the goods at

delivery before accepting them.

Initials of Bidder:
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2.15 Cancellation: Fort Bend County shall have the right to cancel for default all or

any part of the undelivered portion of an order if Seller breaches any of the terms

hereof including warranties of Seller, or if the Seller becomes insolvent or files

for protection under the bankruptcy laws. Such rights of cancellation are in

addition to and not in lieu of any other remedies, which Fort Bend County may

have in law or equity.

2.16 Termination: The performance of work under a Purchase Order may be

terminated in whole or in part by the County in accordance with this provision.

Termination of work there under shall be effected by the delivery to the Seller of

a "Notice of Termination" specifying the extent to which performance of work

under the order is terminated and the date upon which such termination becomes

effective. Such right of termination is in addition to and not in lieu of rights of

Fort Bend County set forth in Clause 15 herein.

2.17 Force Majeure: Force Majeure means a delay encountered by a party in the

performance of its obligations under this Agreement, which is caused by an event

beyond the reasonable control of that party. Without limiting the generality of the

foregoing, "Force Majeure" shall include but not be restricted to the following

types of events: acts of God or public enemy; acts of governmental or regulatory

authorities; fires, floods, epidemics or serious accidents; unusually severe weather

conditions; strikes, lockouts, or other labor disputes; and defaults by

subcontractors. In the event of a Force Majeure, the affected party shall not be

deemed to have violated its obligations under this Agreement, and the time for

performance of any obligations of that party shall be extended by a period of time

necessary to overcome the effects of the Force Majeure, provided that the

foregoing shall not prevent this Agreement from terminating in accordance with

the termination provisions. If any event constituting a Force Majeure occurs, the

affected party shall notify the other parties in writing, within twenty-four (24)

hours, and disclose the estimated length of delay, and cause of the delay.

2.18 Assignment-Delegation: No right or interest in an order shall be assigned or

delegation of any obligation made by Seller without the written permission of Fort

Bend County. Any attempted assignment or delegation by Seller shall be wholly

void and totally ineffective for all purposes unless made in conformity with this

paragraph.

2.19 Waiver: No claim or right arising out of a breach of any contract can be

discharged in whole or in part by a waiver or renunciation of the claim or right

unless the waived or renunciation is supported by consideration and is in writing

signed by the aggrieved party.

2.20 Modification: A Purchase Order can be modified or rescinded only by a writing

signed by both of the parties or their duly authorized agents.

Initials of Bidder:
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2.21 Parol Evidence: This writing is intended by the parties as a final expression of

their agreement and is intended also as a complete and exclusive statement of the

terms of this agreement. No course of prior dealings between the parties and no

usage of the trace shall be relevant to supplement or explain any terms rendered

under this agreement and shall not be relevant to determine the meaning of this

agreement even though the accepting or acquiescing party has knowledge of the

performance and opportunity for objection. Whenever a term defined by the

Uniform Commercial Code is used in this agreement, the definition contained in

the Code is to control.

2.22 Applicable Law: This agreement shall be governed by the Uniform Commercial

Code. Whenever the term "Uniform Commercial Code" is used it shall be

construed as meaning the Uniform Commercial Code as adopted in the State of

Texas and in effective on the date of the purchase order.

2.23 Advertising: Seller shall not advertise or publish, without the County's prior

consent the fact that Fort Bend County has entered into any contract, except to the

extent necessary to comply with proper requests for information from an

authorized representative of the federal, state, or local government.

2.24 Right to Assurance: Whenever the County in good faith has reason to question

the other party's intent to perform. The County may demand that the other party

give written assurance of his intent to perform. In the event that a demand is

made and no assurance is given within five (5) days, the County may treat this

failure as an anticipatory repudiation of the contract.

2.25 Venue: Both parties agree that venue for any litigation arising from this contract

shall lie in Richmond, Fort Bend County, Texas.

2.26 Prohibition Against Personal Interest in Contracts: No officer or employee of the

County shall have a financial interest, direct or indirect, in any contract with the

County, or shall be financially interested, directly or indirectly, in the sale to the

County of any land, materials, supplies, or service, except on behalf of the County

as an officer or employee. Any willful violation of this section shall constitute

malfeasance in office, and any officer or employee guilty thereof shall be subject

to disciplinary action under applicable laws, statutes and codes of the State of

Texas. Any violation of this section, with the knowledge, expressed or implied of

the person or corporation contracting with the County shall render the contract

involved voidable by the County Commissioners Court.

3.0 SCOPE:

It is the intent of Fort Bend County to contract with one (1) or more vendors to provide and/or

haul Chemical Type Road Materials, which meet or exceed the specifications contained herein.

Initials of Bidders
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4.0 PERIOD OF CONTRACT:

The period of this contract is 1 APRIL 2013 through 31 MARCH 2014. This contract may be

terminated by either party for any reason by giving thirty (30) days written notice of the intent to

terminate.

5.0. BID FORM COMPLETION:

Fill out, initial each page, SIGN CONTRACT SHEET, and return to the Fort Bend County

Purchasing Department ONE (1) complete bid form. An authorized representative of the

bidder MUST sign the contract sheet. The contract will be binding only when signed by the

County Judge, Fort Bend County and a purchase order authorizing the item(s) desired has been

issued. The use of liquid paper is NOT acceptable and may result in the disqualification of bid.

If an error is made, vendor MUST draw a line through error and initial each change.

6.0 INSURANCE:

6.1 All bidders must submit, with BID, a certificate of insurance indicating coverage

in the amounts stated below. In lieu of submitting a certificate of insurance,

bidders may submit, with bid, a notarized statement from an Insurance company,

authorized to conduct business in the State of Texas, and acceptable to Fort Bend

County, guaranteeing the issuance of an insurance policy, with the coverage

stated below, to the contractor named therein, if successful, upon award of this

Contract. Failure to provide insurance certificate or notarized statement will

result in disqualification of bid.

6.2 The certificates of insurance to be satisfactory to Fort Bend County, naming the

Contractor and its employees as insured:

6.2.1 Workers Compensation in accordance with the laws of the State of Texas.

Substitutes to genuine Workers' Compensation Insurance will not be

allowed.

6.2.2 Employers' Liability insurance with limits of not less than $1,000,000 per

injury by accident, $1,000,000 per injury by disease, and $1,000,000 per

bodily injury by disease.

6.2.3 Commercial general liability insurance with a limit of not less than

$1,000,000 each occurrence and $2,000,000 in the annual aggregate.

Policy shall cover liability for bodily injury, personal injury, and property

damage and products/completed operations arising our of the business

operations of the policyholder.

Initials of Bidder:^
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6.2.4 Business Automobile Liability coverage applying to owned, non-owned

and hired automobiles with limits not less than $1,000,000 each

occurrence combined single limit for Bodily Injury and Property Damage

combined.

6.3 County and the members of Commissioners Court shall be named as additional

insured to all required coverage except for Workers' Compensation and

Professional Liability (if required). All Liability policies written on behalf of

Contractor shall contain a waiver of subrogation in favor of County and members

of Commissioners Court.

6.4 If required coverage is written on a claims-made basis, Contractor warrants that

any retroactive date applicable to coverage under the policy precedes the effective

date of the Contract and that continuous coverage will be maintained or an

extended discovery period will be exercised for a period of 2 years beginning

from the time the work under this Contract is completed.

6.5 Contractor shall not commence any portion of the work under this Contract until

it has obtained the insurance required herein and certificates of such insurance

have been filed with and approved by Fort Bend County.

6.6 No cancellation of or changes to the certificates, or the policies, may be made

without sixty (60) days prior, written notification to Fort Bend County.

6.7 Approval of the insurance by Fort Bend County shall not relieve or decrease the

liability of the Contractor.

7.0 INDEMNIFICATION:

Contractor agrees to indemnify, defend and hold the County harmless from each and

every claim, demand, suit, action, proceeding, lien or judgment caused by or arising out

of, directly or indirectly, or in connection with the acts and omissions of Contractor

pursuant to this Agreement.

7.1 Contractor shall timely report all such matters to the County and shall,

upon the receipt of any such claim, demand, suit, action, proceeding, lien

or judgment, not later than the fifteenth day of each month; provide the

County with a written report on each such matter covered by this

paragraph and by paragraph 2. below, setting forth the status of each

matter, the schedule or planned proceedings with respect to each matter

and the cooperation or assistance, if any, of the County required by

Contractor in the defense of each matter.

Initials of Bidder:
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7.2 The County shall timely forward to Contractor copies of any and all

claims, demands, suits, actions, proceedings or judgments which it may

receive and which it may contend is covered by this section. Thereafter,

the County shall fully cooperate with Contractor in its defense of each

such matter.

7.3 Contractor's duty to defend indemnifies and hold the County harmless

shall be absolute. It shall not abate or end by reason of the expiration or

termination of this Agreement unless otherwise agreed by the County in

writing. The provisions of this section shall survive the termination of the

Agreement and shall remain in full force and effect with respect to all such

matters no matter when they arise.

7.4 In the event of any dispute between the parties as to whether a claim,

demand, suit, action, proceeding, lien or judgment appears to have been

caused by or appears to have arisen out of or in connection with acts or

omissions of Contractor, Contractor shall never-the-less fully defend such

claim, demand, suit, action, proceeding, lien or judgment until and unless

there is a determination by a court of competent jurisdiction that the acts

and omissions of Contractor are not at issue in the matter. In such event,

the County shall promptly reimburse Contractor for its costs of defense.

7.5 In the event that any such matter being so defended by Contractor also

involves any claim of negligence or wrongful action by the County, the

County shall have the obligation to participate in the defense of the matter

through separate counsel.

7.6 Contractor shall have full authority to resolve all matters being defended

by it providing such settlement(s) shall not involve any findings adverse to

the County or and shall not involve or require any payments or

contributions by the County.

7.7 In the event of any final judicial determination or award of any matter

covered by this section the County shall be responsible to third parties, pro

rata, for any negligence determined to have been caused by the County.

7.8 Contractor's indemnification shall cover, and Contractor agrees to

indemnify the County, in the manner provided for and to the extend

described above, in the event the County is found to have been negligent

for having selected Contractor to perform the work described in this

Agreement.

7.9 The provision by Contractor of insurance shall not limit the liability of

Contractor under this Agreement.

Initials of Bidder:

16



Fort Bend County Bid 13-051

7.10 Contractor shall cause all Trade Contractors and any other Contractor who

may have a contract to per form construction or installation work in the

area where work will be performed under this Agreement, to agree to

indemnify the County and to hold it harmless from all claims for bodily

injury and property damage that arise may from said Contractor's

operations. Such provisions shall be in form satisfactory to the County.

7.11 Loss Deduction Clause - The County shall be exempt from, and in no way

liable, for, any sums of money, which may represent a deductible in any

insurance policy. The payment of deductibles shall be the sole

responsibility of Contractor and/or Trade Contractor providing such

insurance.

8.0 DELIVERY:

8.1 Deliveries must include off loading pump and hoses.

8.2 Items ordered from this bid may require delivery to various locations throughout

Fort Bend County, as specified at time of order.

8.3 In order to be considered for delivery of road materials to a job site, vendor is

required to enter price per mile data for each type of road material bid. In the

absence of price per mile data entered by vendor for job site deliveries, Fort Bend

County shall use rates posted in the current S&GMCA or TTTCA/TBC Motor

Freight Commodity Tariff as applicable. Items ordered from this bid must be

delivered to various locations throughout Fort Bend County. Delivery location

will be specified at time of order.

9.0 MISCELLANEOUS:

9.1 The County may select any one item from this bid without regard to other quotes.

9.2 All prices, unless otherwise specified, are to be FOB delivery point.

9.3 All orders for road materials must be authenticated by a Purchase Order issued by

the Fort Bend County Purchasing Agent. Invoices not bearing a purchase order

number will not be paid.

9.4 Vendor will not substitute any materials unless authorized by the Fort Bend

County Purchasing Agent and the County Road Commissioner.

9.5 MSDS (Manufacturer's Safety Data Sheets) must be provided on all applicable

deliveries.

9.6 Include any and all taxes applicable at the time the invitation for bids was issued.

New state sales tax laws may affect your bid price.

Initials of Bidder:
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9.7 Signage/traffic control devices will be provided by Fort Bend County unless

otherwise specified.

10.0 PREVAILING WAGES:

This project is subject to the prevailing wage rate requirements of Chapter 2258 of the

Government Code. The Contractor shall pay Fort Bend County sixty dollars ($60.00) for each

worker employed by the Contractor for the provision of services described herein for each

calendar day or part of the day that the worker is paid less than the below stated rates.

Contractors may also visit www.wdol.gov/dba.aspx.

General Decision Number: TX130056 01/04/2013 TX56

Superseded General Decision Number: TX20120056

State: Texas

Construction Type: Highway

Counties: Austin, Brazoria, Chambers, Fort Bend, Galveston, Hardin, Harris, Jefferson, Liberty,

Montgomery, Orange, San Jacinto and Waller Counties in Texas.

HIGHWAY CONSTRUCTION PROJECTS (excluding tunnels, building structures in rest area

projects & railroad construction; bascule, suspension & spandrel arch bridges designed for

commercial navigation, bridges involving marine construction; and other major bridges).

Modification Number Publication Date

0 01/04/2013

* SUTX2011-013 08/10/2011

Rates Fringes

CEMENT MASON/CONCRETE FINISHER (Paving and Structures) $ 12.98

ELECTRICIAN $27.11

FORM BUILDER/FORM SETTER

Paving & Curb

Structures

LABORER

Asphalt Raker

Flagger

Laborer, Common

Laborer, Utility

Pipelayer

Work Zone Barricade Servicer

18

$

$

$

$

$

$

$

$

Initials

12.34

12.23

12.36

10.33

11.02

11.73

12.12

11.67

of Bidder:



Fort Bend County Bid 13-051

PAINTER (Structures) $18.62

POWER EQUIPMENT OPERATOR:

Asphalt Distributor $14.06

Asphalt Paving Machine $ 14.32

Broom or Sweeper $12.68

Concrete Pavement Finishing Machine $ 13.07

Concrete Paving, Curing, Float, Texturing Machine $ 11.71

Concrete Saw $13.99

Crane, Hydraulic 80 tons or less $ 13.86

Crane, Lattice boom 80 tons or less $ 14.97

Crane, Lattice boom over 80 tons $ 15.80

Crawler Tractor $13.68

Excavator, 50,000 pounds or less $ 12.71

Excavator, Over 50,000 pounds $ 14.53

Foundation Drill, Crawler Mounted $ 17.43

Foundation Drill, Truck Mounted $ 15.89

Front End Loader 3 CY or Less $ 13.32

Front End Loader, Over 3 CY $13.17

Loader/Backhoe $ 14.29

Mechanic $ 16.96

Milling Machine $13.53

Motor Grader, Fine Grade $15.69

Motor Grader, Rough $ 14.23

Off Road Hauler $14.60

Pavement Marking Machine $ 11.18

Piledriver $ 14.95

Roller, Asphalt $11.95

Roller, Other $11.57

Scraper $ 13.47

Spreader Box $13.58

Servicer $ 13.97

Steel Worker

Reinforcing Steel $15.15

Structural Steel Welder $ 12.85

Structural Steel $ 14.39

TRUCK DRIVER

Low Boy Float $16.03

Single Axle $11.46

Single or Tandem Axle Dump $ 11.48

Tandem Axle Tractor w/Semi Trailer $ 12.27

Initials of Bidder
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WELDERS - Receive rate prescribed for craft performing operation to which welding is

incidental.

Unlisted classifications needed for work not included within the scope of the classifications

listed may be added after award only as provided in the labor standards contract clauses (29CFR

5.5 (a)(l)(ii)).

The body of each wage determination lists the classification and wage rates that have been found

to be prevailing for the cited type(s) of construction in the area covered by the wage

determination. The classifications are listed in alphabetical order of "identifiers" that indicate

whether the particular rate is union or non-union.

Union Identifiers

An identifier enclosed in dotted lines beginning with characters other than "SU" denotes that the

union classification and rate have found to be prevailing for that classification. Example:

PLUMO198-005 07/01/2011. The first four letters , PLUM, indicate the international union and

the four-digit number, 0198, that follows indicates the local union number or district council

number where applicable , i.e., Plumbers Local 0198. The next number, 005 in the example, is

an internal number used in processing the wage determination. The date, 07/01/2011, following

these characters is the effective date of the most current negotiated rate/collective bargaining

agreement which would be July 1, 2011 in the above example.

Union prevailing wage rates will be updated to reflect any changes in the collective bargaining

agreements governing the rates.

0000/9999: weighted union wage rates will be published annually each January.

Non-Union Identifiers

Classifications listed under an "SU" identifier were derived from survey data by computing

average rates and are not union rates; however, the data used in computing these rates may

include both union and non-union data. Example: SULA2004-007 5/13/2010. SU indicates the

rates are not union majority rates, LA indicates the State of Louisiana; 2004 is the year of the

survey; and 007 is an internal number used in producing the wage determination. A 1993 or later

date, 5/13/2010, indicates the classifications and rates under that identifier were issued as a

General Wage Determination on that date.

Survey wage rates will remain in effect and will not change until a new survey is conducted.

WAGE DETERMINATION APPEALS PROCESS

1.) Has there been an initial decision in the matter? This can be:

* an existing published wage determination

* a survey underlying a wage determination

Initials of Bidden
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* a Wage and Hour Division letter setting forth a position on a wage determination matter

* a conformance (additional classification and rate) ruling

On survey related matters, initial contact, including requests for summaries of surveys, should be

with the Wage and Hour Regional Office for the area in which the survey was conducted because

those Regional Offices have responsibility for the Davis-Bacon survey program. If the response

from this initial contact is not satisfactory, then the process described in 2.) and 3.) should be

followed.

With regard to any other matter not yet ripe for the formal process described here, initial contact

should be with the Branch of Construction Wage Determinations. Write to:

Branch of Construction Wage Determinations

Wage and Hour Division

U.S. Department of Labor

200 Constitution Avenue, N.W.

Washington, DC 20210

2.) If the answer to the question in 1.) is yes, then an interested party (those affected by the

action) can request review and reconsideration from the Wage and Hour Administrator (See 29

CFR Part 1.8 and 29 CFR Part 7). Write to:

Wage and Hour Administrator

U.S. Department of Labor

200 Constitution Avenue, N.W.

Washington, DC 20210

The request should be accompanied by a full statement of the interested party's position and by

any information (wage payment data, project description, area practice material, etc.) that the

requestor considers relevant to the issue.

3.) If the decision of the Administrator is not favorable, an interested party may appeal directly to

the Administrative Review Board (formerly the Wage Appeals Board). Write to:

Administrative Review Board

U.S. Department of Labor

200 Constitution Avenue, N.W.

Washington, DC 20210

4.) All decisions by the Administrative Review Board are final.

11.0 FORT BEND COUNTY REPRESENTATIVE:

Point of contact for this contract is Debbie Kaminski, CPPB, Assistant County Purchasing Agent

(281)341 -8643 or kaminskd@co.fort-bend.tx.us.

Initials of Bidder: C
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12.0 TEXAS DEPARTMENT OF TRANSPORTATION SPECIFICATIONS:

It is the responsibility of the vendor to adhere to the requirements of the Texas Department of

Transportation as stated in the 2004 version of Texas Department of Transportation Standard

Specifications for Construction and Maintenance of Highways, Streets and Bridges.

13.0 COUNTY STOCKPILE DELIVERY POINTS:

Rosenberg Missouri City Fulshear

Fairgrounds Stockpile Thompson Ferry Stockpile Fulshear Stockpile

Behind Fairgrounds Off of Thompson Ferry Road Wallis St & 5th St

Stella Road

Crabb Needville

Crabb Service Center Needville Service Center

201 Payne Lane 9110 Long Drive

Fresno Richmond

Fresno Stockpile Beechnut Service Center

8 acres behind old Commissioner Office 19310 Beechnut

14.0 SPECIFICATIONS, REQUIRED MATERIALS:

14.1 AC-10, Asphalt Cement: THD #300.

Rosenberg: $ •-? * Missouri City: $ -^ •

Crabb: $ 3> - ^^ Needville: $ 3-

Fresno: $ > ^^ Richmond: $_

Fulshear: $ 3 - V"

Minimum order:

Price per gallon your plant: $ 3 ■ 5 ->

Plant location & phone number: H rWL^o cX-, TZ- "7 7 5~ZJ* C/#L "119v

Price per mile Plant to Jobsite: $ xr-eX^M^ first mile, $ ^—- each add'l mile.

Restocking fee if total order cannot be accepted: $ » \O /gallon.

Laydown charge per gallon: $ i\,q bt <L /gallon.

Initials of^ Bidder:
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14.2 AC-20, Asphalt Cement: THD #300.

Rosenberg: $ 3-*^" Missouri City: $ 3 9*>~

Crabb: $**>■+< Needville: $ 3

Fresno: $ ?-V<" Richmond: $ 1-

Fulshear: $ 3

Minimum order: jo o u (i*~\\#
0

Price per gallon your plant: $

Plant location & phone number: y\{Ui-,■ c- <i<-,7? ."7 75""13

Price per mile Plant to Jobsite: $ ^ >> - vr> first mile, $ each add'l mile.

Restocking fee if total order cannot be accepted: $ > /<j ^/gallon.

Laydown charge per gallon: $ r-^> i / J /gallon.

14.3 CRS-2, Cationic Emulsion, Rapid Setting: THD #300.

Rosenberg: $ X - H'O Missouri City: $ X - V^tf

Crabb: $ X -^D Needville: $

Fresno: $ X - V"C Richmond: $

Fulshear: $ X - H'o

Minimum order: H'O o & ^-

Price per gallon your plant: $ X- ^°

Plant location & phone number: prkJl^afjL/^Z "7J7a~t>J '$BL~~77

Price per mile Plant to Jobsite: $'h*-*-L~J.^*- first mile, $ each add'l mile.

Restocking fee if total order cannot be accepted: $ »/ o ^/gallon.

Laydown charge per gallon: $ t~o i,fj ^/gallon.

Initials of Bidder:
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14.4 MC-30, Medium Curing Type Cutback Asphalt: THD #300.

Rosenberg: $ t- ° "■' Missouri City: $ *-T- *"

Crabb: $ T- °"' Needville: $ ^ "

Fresno: $ T- Richmond: $

Fulshear: $

Minimum order:

Price per gallon your plant: $ 1> .

Plant location & phone number: UthX-t*tU-J]~ 77-TLA qy^ _77/a

Price per mile Plant to Jobsite: $ ^cL^J^i first mile, $ — each add'l mile.

Restocking fee if total order cannot be accepted: $ • 10 /gallon.

Laydown charge per gallon: $ i\^> ^'C /gallon.

14.5 Prime Seal/Dust Control — [Jo J£>\y>
(Fort Bend County may contact the bidder to schedule a demonstration of the product).

Deliveries must include offloading pump and hoses.

This product will be applied by Fort Bend County to roads for the control of dust. The

product must be cationic modified petroleum resin and asphalt emulsion. Must be acid flow

stabilized product. Product must have a satisfactory in-place service as an asphalt prime for a

minimum of 3 years. Material must be a Texas Highway Department approved product.

Product is to be priced in both undiluted and diluted 12:1. In the event Fort Bend County

orders the undiluted product, Fort Bend County will be responsible for diluting.

Price per gallon, undiluted, delivered to Fort Bend County: $ aL' • J

Price per gallon, diluted 12:1, delivered to Fort Bend County: $ /gl

List at least three (3) references from agencies for whom you have provided this product.

1.

2.

3.

Initials of Bidder:
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14.6 SS-1 Emulsion used for tack oil:

Rosenberg: $ X

Crabb: $ ^

Fresno: $ ^~

Fulshear: $ -^-

Missouri City: $_

Needville: $_

Richmond: $

Minimum order:

Price per gallon your plant: $ /-' -

Plant location & phone number: |

Price per mile Plant to Jobsite: $ >\^d~J*-~l first mile, $_ each add'l mile.

Restocking fee if total order cannot be accepted: % » \O /gallon.

Initials of Bidder:

25



Fort Bend County Bid 13-051

14.7 Road Stabilizer:

Asphalt emulsion to bind the road base. Must mix with asphalt, native soils and

indigenous aggregates. Alleviates the need of using lime or soil cement type products.

THD#314.

Tests per ASTM D 244

Viscosity

Sieve

Storage stability 1 day %

Residue by distillation

Penetration

Solubility in Trichloroethylene %

Ductility

Color

Rosenberg: $_

Crabb: $_

Fresno: $_

Fulshear: $

Min Max

20

60

70

97.5

80

Brown turns

100

0.1%(=001)

1%

67

100

black

Missouri City: $ 2--t~*

Needville:

Richmond:

$ -2--**"

$ JL~ii~

Minimum order: */-<<g o u

Price per gallon your plant: $ -2- -

<US 77- ~? 73Plant location & phone number:

Price per mile Plant to Jobsite:

mile

Restocking fee if total order cannot be accepted: $ */Q

first mile, $ each add'l

/gallon.

Initials of Bidder:
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14.8 Chip Seal Emulsion:

Chip Seal Emulsion "CWE-2": High performance asphalt emulsion that can be used in

lower temperature applications, as well as normal hot summer projects.

Test Property

Viscosity

Sieve

Miscibility

Color

Residue by distillation

Tests on Residue:

Flash Point

Viscosity @ 140 CST

Viscosity @ 275 CST

ASTM D244

ASTM D244

TEX-521-C

ASTM D244

C.O.C.F

Mm

15

no coagulation

brown turns black

65

400

75

Max

250

0.10%

250

10.0

Non-hazardous/eco-friendly/no placard or mask to transport or use/Not EPA regulated.

Volatile Organic Compounds 0% 0%

Rosenberg: $ jL-

Crabb: $ X-

Fresno: $ X ~

Fulshear:

Missouri City: $_

Needville: $_

Richmond: $

$ X-&

Minimum order: fif-.i

Price per gallon your plant: $

$-3

Plant location & phone number: ,t,L(~nZ ~77!TIJ

Price per mile Plant to Jobsite:

mile.

$ ;WL-tL<r.L first mile, $ .—

Restocking fee if total order cannot be accepted: $ Y ) O /gallon.

each add'l

Initials of Bidder:
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14.9 ROC-P2 Road Over Coat:

ROC is a protective over-coat asphalt emulsion that bonds to road surfaces in versatile

weather temperatures.

Test Property

Asphalt Residue

Viscosity

Sieve

Miscibility

Color

Tests on Residue:

ASTM D244

ASTM D244

ASTM D244

TEX-521-C

Mm

45

15

no coagulation

brown turns black

Max

65

250

0.10%

Flash Point C.O.C.F 400

Penetration TEX-502-C 0 58

Solubility in trichloroethylene ASSHTO T45-56 99%

Non-hazardous/eco-friendly/no placard or mask to transport or use/Not EPA regulated.

Volatile Organic Compounds 0% 0%

Rosenberg: $ X -~^^

Crabb: $ X'^^

Fresno: $ >*-'

Fulshear: $ •*-'

Minimum order: Hx>oo <lv\\o*«

Price per gallon your plant: $ -2- -

Plant location & phone number: u

Price per mile Plant to Jobsite: $

mile.

Restocking fee if total order cannot be

Missouri City: $

Needville: $

Richmond: $

iuL1^- first mile,

accepted: $ " / O

x-^r-

$ each adi

/gallon.
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15.0 W9 FORM:

All vendors submitting are required to complete the attached W9 form and return with

submission.

16.0 TAX FORM/DEBT/RESIDENCE CERTIFICATION:

All vendors submitted are required to complete the attached tax form/debt/residence certification

and return with submission.

Initials of Bidder:
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CONTRACT SHEET

id 13-05)

THE STATE OF TEXAS

COUNTY OF FORT BEND

This memorandum of agreement made and entered into on the / Jf day of 20_/3_, by and between Fort

Bend County in the State of Texas (hereinafter designated County), acting herein by County Judge Robert Hebert, by virtue

of an order of Fort Bend County Commissioners Court, and -P ufo<fs<^ l^e-T-AsTZ, Ct-c~ l^^ £~r*JL~

(hereinafter designated Contractor).

(company name)

WITNESSETH:

The Contractor and the County agree that the bid and specifications for the Chemical Type Road Materials which are

hereto attached and made a part hereof, together with this instrument and the bond (when required) shall constitute the full

agreement and contract between parties and for furnishing the items set out and described; the County agrees to pay

the prices stipulated in the accepted bid.

It is further agreed that this contract shall not become binding or effective until signed by the parties hereto and a

purchase order authorizing the items desired has been issued.

C\
Executed at Richmond, Texas this day of _ luunf. 20 J2>.

Byy: U ,.,3

'ort Bend County, Texas

Signature of Contractor

Printed Name and Title

30



Gilbert D. Jalomo, Jr., CPPB

County Purchasing Agent

COUNTY PURCHASING AGENT

Fort Bend County, Texas

New Vendor Information

(281)341-8640

Fax (281)341 -8642 or 341 -8645

Federal ID # or

S.S#

Dun and Bradstreet #

Type of Business

t^Corporation/LLC Sole Proprietor/Individual

Partnership Tax Exempt Organization

Legal Company

Name

Year Business was Established Zoo s"

Remittance

Address />. o • 3

City/State/Zip

Physical Address

City/State/Zip
-, V-

County Fort Bend County Other:

Phone/Fax

Number

Phone: Fax:

Contact Person

E-mail

Special Notes

The Company listed

above is a (check all

that apply and

attached

certificate).

^DBE-Disadvantaged Business Enterprise Certification # A/**

-Small Business Enterprise Certification #

HUB-Texas Historically Underutilized Business Certification #

WBE-Women's Business Enterprise

MBE-Minority Business Enterprise

Certification #

Certification #

Company's gross

annual receipts:

< $500,000 _V^00,000-$4,999,999 _

$17,000,000422,399,999 >$22,400,000

$5,000,000-$ 16,999,999

NAICs codes

(Please enter all

that apply).

PLEASE NOTE: W-9 needs to be attached in order to be entered into our system



W-9Form

(Rev. October 2007)

Department of the Treasury

Internal Revenue Service

Request for Taxpayer

Identification Number and Certification

Give form to the

requester. Do not

send to the IRS.

Name (as shown on your income tax return)

Business name, if different from above

is

u

<u
o.

«

0)

C/5

Check appropriate box: LJ Individual/Sole proprietor I I Corporation I I Partnership
Q*"tjmited liability company. Enter the tax classification (D=disregarded entity, C=corporation. P=partnership) ►

[~~| Other (see instructions) ►

n
Exempt

payee

Address (number, street, and apt. or suite no.)

City, state, and ZIP code

L

Requester's name and address (optional)

List account number(s) here (optional)

Taxpayer Identification Number (Tl

or

Enter your TIN in the appropriate box. The TIN provided must match the name given on Line 1 to avoid Social security number
backup withholding. For individuals, this is your social security number (SSN). However, for a resident

alien, sole proprietor, or disregarded entity, see the Part I instructions on page 3. For other entities, it is

your employer identification number (EIN). If you do not have a number, see How to get a TIN on page 3.

Note. If the account is in more than one name, see the chart on page 4 for guidelines on whose

number to enter.

IJjfflll Certification

Under penalties of perjury, I certify that:

The number shown on this form is my correct taxpayer identification number (or I am waiting for a number to be issued to me), and

I am not subject to backup withholding because: (a) I am exempt from backup withholding, or (b) I have not been notified by the Internal

Revenue Service (IRS) that I am subject to backup withholding as a result of a failure to report all interest or dividends, or (c) the IRS has

notified me that I am no longer subject to backup withholding, and

I am a U.S. citizen or other U.S. person (defined below).

Certification instructions. You must cross out item 2 above if you have been notified by the IRS that you are currently subject to backup

withholding because you have failed to report all interest and dividends on your tax return. For real estate transactions, item 2 does not apply.

For mortgage interest paid, acquisition or abandonment of secured property, cancellation of debt, contributions to an individual retirement

arrangement (IRA), and generally, payments other than interest and dividends, you are not required to sign the Certification, but you must

provide your correct TIN. See the instructions on page 4.

Sign

Here
Signature of f'y a i\L,

U.S. person ► t^t«—< <^~ Date ► $)

General Instructions
Section references are to the Internal Revenue Code unless

otherwise noted.

Purpose of Form

A person who is required to file an information return with the

IRS must obtain your correct taxpayer identification number (TIN)

to report, for example, income paid to you, real estate

transactions, mortgage interest you paid, acquisition or

abandonment of secured property, cancellation of debt, or

contributions you made to an IRA.

Use Form W-9 only if you are a U.S. person {including a

resident alien), to provide your correct TIN to the person

requesting it (the requester) and, when applicable, to:

1. Certify that the TIN you are giving is correct (or you are

waiting for a number to be issued),

2. Certify that you are not subject to backup withholding, or

3. Claim exemption from backup withholding if you are a U.S.

exempt payee. If applicable, you are also certifying that as a
U.S. person, your allocable share of any partnership income from

a U.S. trade or business is not subject to the withholding tax on

foreign partners' share of effectively connected income.

Note. If a requester gives you a form other than Form W-9 to
request your TIN, you must use the requester's form if it is

substantially similar to this Form W-9.

Definition of a U.S. person. For federal tax purposes, you are

considered a U.S. person if you are:

• An individual who is a U.S. citizen or U.S. resident alien,

• A partnership, corporation, company, or association created or

organized in the United States or under the laws of the United

States,

• An estate (other than a foreign estate), or

• A domestic trust (as defined in Regulations section

301.7701-7).

Special rules for partnerships. Partnerships that conduct a

trade or business in the United States are generally required to

pay a withholding tax on any foreign partners' share of income

from such business. Further, in certain cases where a Form W-9

has not been received, a partnership is required to presume that

a partner is a foreign person, and pay the withholding tax.

Therefore, if you are a U.S. person that is a partner in a

partnership conducting a trade or business in the United States,

provide Form W-9 to the partnership to establish your U.S.

status and avoid withholding on your share of partnership

income.

The person who gives Form W-9 to the partnership for

purposes of establishing its U.S. status and avoiding withholding

on its allocable share of net income from the partnership

conducting a trade or business in the United States is in the

following cases:

• The U.S. owner of a disregarded entity and not the entity,

Cat. No. 10231X Form W-9 (Rev. 10-2007)



Job No.:

TAX FORM/DEBT/ RESIDENCE CERTIFICATION

(for Advertised Projects)

Taxpayer Identification Number (T.I.N.'

Company Name submitting Bid/Proposal:

Mailing Address: P- i> - fi*>*- ^ M

Are you registered to do business in the State of Texas? [Q'Yes EH No

If you are an individual, list the names and addresses of any partnership of which you are a general partner or any

assumed name(s) under which you operate your business

I. Property: List all taxable property in Fort Bend County owned by you or above partnerships as well as any d/b/a

names. Include real and personal property as well as mineral interest accounts. (Use a second sheet of paper if

necessary.)

Fort Bend County Tax Acct. No.* Property address or location**

* This is the property account identification number assigned by the Fort Bend County Appraisal District.

** For real property, specify the property address or legal description. For business personal property, specify the

address where the property is located. For example, office equipment will normally be at your office, but inventory

may be stored at a warehouse or other location.

II. Fort Bend County Debt - Do you owe any debts to Fort Bend County (taxes on properties listed in I above,

tickets, fines, tolls, court judgments, etc.)?

O Yes[0^No If yes, attach a separate page explaining the debt.

HI. Residence Certification - Pursuant to Texas Government Code §2252.001 et seq., as amended, Fort Bend County

requests Residence Certification. §2252.001 et seq. of the Government Code provides some restrictions on the

awarding of governmental contracts; pertinent provisions of §2252.001 are stated below:

(3) "Nonresident bidder" refers to a person who is not a resident.

(4) "Resident bidder" refers to a person whose principal place of business is in this state, including a

contractor whose ultimate parent company or majority owner has its principal place of business in

this state. p^5<?i^l/oU«,|3/LXC.

O I certify that <**>— ?u &>^»~*~*tr tra-A*- /iyltf-a Resident Bidder of Texas as defined in Government Code
[Company Name]

§2252.001.

O I certify that is a Nonresident Bidder as defined in Government Code

[Company Name]

§2252.001 and our principal place of business is .

[City and State]

Created 05/12


