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ASSIGNMENT

THIS AGREEMENT is made and entered into by and between Fort Bend County (hereinafter

"Assignor"), a body corporate and politic under the laws of the State of Texas, and the Houston

Downtown Management District (hereinafter "Assignee").

WITNESSETH

WHEREAS, Assignor and PEER Systems, Inc. executed and accepted that certain PIER

Standard Customer Agreement on January 8, 2008, for a fully paid subscription for an additional 30

PIER Centers and as amended on January 26, 2010, for a fully paid subscription for an additional 20

PIER Centers (hereinafter "2010 Additional Centers"), attached hereto as Exhibit A;

WHEREAS, pursuant to Section 14.5 of the PIER Standard Customer Agreement, Assignor is

expressly authorized to assign all of its responsibilities related to the 2010 Additional Centers to

members of the Houston UASI Region as long as such members agree in writing to be bound to all

terms of this PIER Standard Customer Agreement;

WHEREAS, Assignee is a member of the Houston UASI Region that desires to obtain a fully

paid subscription for one (1) 2010 Additional Center; and

WHEREAS, Assignor and Assignee have executed a Governor's Division of Emergency

Management State Administrative Agency Homeland Security Grant Program Property Transfer

Record Agreement, attached hereto as Exhibit B and incorporated herein by reference for all

purposes, for one (1) 2010 Additional Center;

NOW, THEREFORE, in consideration of the mutual covenants and conditions set forth

below, the parties agree as follows:

AGREEMENT

A. Assignor assigns to Assignee all of Assignor's interest in one (1) 2010 Additional

Center identified in the PIER Standard Customer Agreement.

B. Assignor assigns to Assignee all of Assignor's interest in 20 hours of Provisioning

Services prepaid by Assignor under Section 5(j) of the PIER Standard Customer Agreement. The

prepaid Provisioning Services hours must be used prior to December 31, 2012.

C. Assignee assumes all responsibilities under the PIER Standard Customer Agreement

related to the one (1) 2010 Additional Center assigned to Assignee including, but not limited to,

payment of any and all Annual Hosting, Upgrade, and Support fees; Provisioning services fees, and

Training services fees related to the one (1) 2010 Additional Center(s). Assignee is not responsible

for the one-time, up front payments identified in Sections 5(h), 5(j), and 5(k) or the year one Annual

Hosting, Upgrade and Support fees identified in Section (i) of the PIER Standard Customer

Agreement.

D. Assignee agrees to be bound by all terms of the PIER Standard Customer Agreement

with regards to the 2010 Additional Center and shall to the extent allowed by law indemnify, defend,

and hold Assignor harmless from any loss, attorney's fees, expenses, or claims resulting from
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Assignee's breach of the terms of the PIER Standard Customer Agreement or the attached Governor's

Division of Emergency Management State Administrative Agency Homeland Security Grant Program

Property Transfer Record Agreement.

E. Assignee agrees that all written notices, demands, and other papers or documents to be

delivered to Assignee under the Assignment and/or the PIER Standard Customer Agreement shall be

delivered to the Houston Downtown Management District, 1119 Milam, Houston, Texas 77002, or

such other place or places as Assignee may designate by written notice delivered to PIER Systems,

Inc.

F. Assignee acknowledges that Assignor's initial purchase of the 2010 Additional Center

involved the use of Homeland Security Grant Program funds. As such, Assignee agrees to use the

2010 Additional Center identified in this Assignment solely to provide law enforcement and

emergency response communities with enhanced capabilities for detecting, deterring, disrupting,

preventing, and responding to potential threats of manmade, natural disasters and acts of terrorism as

described in the federal program guidelines, specifically: planning, equipment, training and exercise

needs.

G. Assignee represents and warrants to Assignor that Assignee has the requisite authority

to enter into the PIER Standard Customer Agreement, the Governor's Division of Emergency

Management State Administrative Agency Homeland Security Grant Program Property Transfer

Record Agreement, and Assignment.

H. Assignor and Assignee bind themselves and their successors, executors, administrators

and assigns to the other party of this Assignment and to the successors, executors, administrators and

assigns of the other party, in respect to all covenants of this Assignment.

IN WITNESS HEREOF, Assignor and Assignee intending to be bound as of the date of

the last signatory hereto execute this Assignment by their duly authorized representatives.

FORT f

//- (,-2013.

Date

Dianne Wilson, County Clerk = "^i

ASSIGNEE:

Date



Authorized Agent- Printed Name

Authorized Agent- Title
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Addendum # 1 to PIER Standard Customer Agreement

between PIER Systems, me, and Fort Bend County

dated January 8, 2008

The purpose of this Addendum is to add 20 Fully Paid Subscriptions (the "2010

Additional Centers"). Year 1 Hosting Upgrade and Support for those centers, and

Provisioning and Training Services to that certain agreement captioned above.

Addition to Section 5: Fees.

(h) One-time, upfront payment m the amount of $365,000 for the 2010 Additional

Centers invoiced on the date of final execution of this Addendum, Customer shall

pay such invoice within thirty (30) days of receipt,

(i) Annual Hosting, Upgrade and Support fees m the amount of 548,000 ($2,400

per center per year) for the 2010 Additional Centers invoiced on the date of final

execution of this Addendum, Customer shall pay such invoice within thirty (30)

days of receipt. Annual Hosting, Upgrade and Support Fees service period will

begin at site launch. Annual Hosting. Upgrade and Support fees for year two and

beyond shall be paid by participating agencies as identified in existing

Assignments between Fort Bend County and participating agencies, the total for

which shall not be less than $2,400 per center per year,

(j) Provisioning services in the amount of $60,000 (400 hrs @ $150/hr) will be

invoiced on the date of final execution of this Addendum. Customer shall pay-

such invoice within thirty (30) days of receipt,

(k) Training services in the amount of $9,600 to (48 hrs @ $200/hr) will be

invoiced on the date of final execution of this Addendum. Customer shad pay

such invoice within thirty (30) days of receipt.

Prior to the execution of this Addendum, we have been advised by Customer,

and clearly understand and agree, such understanding and agreement being the

absolute essence of this Agreement, that Customer shall have available, the total

maximum of $482,800 specifically allocated to fully discharge any and ali costs

related to the services described above, which may be incurred by Customer,

irrespective of the nature thereof, and notwithstanding any word, statement, or

thing contained or inferred from the provisions of this Addendum which may in

any light by any person be interpreted to the contrary



All other terms and conditions of the original agreement shall remain in force.

Signature:^'^%*

PIER Systems, Inc.

Signature

Title L

Date



PIER Systems, Inc.

PIER Standard Customer Agreement

(Fully P«M Subscription)

This PIER S Customer Agreement, dated as of _ „_______» 200?, is between PIER Systems, Inc., a Washington

corporation ("we," *ow" or TtwUrn"), sad the easterner whs signs this Agreement PyoiT or "Customer**)-

1. Background

Pursuant to the tteense Agreement !«ovee« you and PIER Systems iformerly Au^teaceCetKiai > dated August 8.2006 and

the License Agrecnsent between, you and PIER Systems (formerly AudtenceCentral) dated May 8, 2007 (collectively the

'Initial Agreements"), PIER granted you • rutly paid subscripoon for a tola! of ftve (5) PFHK Centers (the "Initial Centers")

This Agreement amends and fully restates Use isiti*; Agreements and shall govern the relationship between the parties as to

she initial Centers

We will a!x> provide * fulty paid wiim-nprian for an Mhiitton&l thirty (30) PIER Centers (the *'A4ditioBiJ Centers**) in

accordance with the Terms and Conditions ofthis Agreement

2, Hew TWs Agreement Works

To imitate Services for the- Addition*: Centers, you raast execute this Agreement The cover page of this Agreement

describes the Sen-ices you have ordere4 and we hive agreed » provide. You raa> request addition*! Services by escecuting a

Services Order, wtneb will become effective wb<n we execute it. When you execute this Agreement or a Services Order, you

arc ajp-ew.g to be k>un<J by the terns set fosth below and ia the Services Order and the PfFR (jeneTal Terms, a copy of

which is atuefced ar rus otherwise bsen j^ovicSed to yoo. The PIER General Terns incorporate our Hosting, Upgrade and

Suppor, Termv The documents described above and referred to in the PIER General Terrr.s are collectively rsferred » as

this "•Agreement."' Ca^:ta1;.7^i3 terms used av this Agreement are defined in the PIBR General Tetjrss.

%. Dcicription of Service*. We will provide the following Semces to you.

(a) Use of the PIER Standard System for up to Jj PIER Cwrtcr(s);

(b) Hn«tirg Upgrade art! Support Service* as described tn the H«stwg, Upgrsde »«J Sup{»n Termtj

(Exhibit C), and

<•-•> Plannwg. Provsiiontug, and Traialsg Services m described in the Planning, ProvirioBsng and Traiuinf

T^rmt (Fxhibit O)

4. Duration of the Subscription

Upon payment of the 9ub*iCfiptiort f«ir, >ou wilt hsvc a fu!Sy paitl, lifetime iubscrrpti^n to a»< the HHR S^ndarc! Sysicm,

However, you wt:i aill b« retired to purchaie Hcvtutg, UpRrarfc and Support Service*

5. Fee*. Yau will pay the following fees for the Services described above:

<&) Giw-rime, wpftom payment <n the amours cf $?*>7J!00,00 fsr tfse Addtt.otu} Centers >n-.ot>.«3 un the date of

flint execution ct tin* Agieciiicj.t. Cutuwici J:iK pay >uc?i ir.veice wiihin thirty (3C> days of »cce»j>t

|Vj Auniial Huitiug, Upgutie a'lJ Sapf»o»t Serv»ce<i r«x-s «-, ar. araoum not to exceed S36.WJO CK" (SMCO 00 per

uciiicj pc. yew) f«« tits AtMinoia! Ccnt«> We *;ti invoice you for the number oi" AddfUjrisji Certers

■ed «« the daw -Jsc Add.uon»! Centers Ju*e req-assicd. Custoriifr shaii p*;, »uch ibvu;cc within thirty



fc)

(iQ) days of receipt Ar-rsuil Hasting, Upgraufc ami Support Services fees for year t*» and beyond will bt

pasdl by p«rttcipating agencies as Mierttfted in Service

Prorated Annual Hasting, Upgrade tad Support Service fees it; the ^jnuuni of $500.00 (S months at

$lv200 00 per cwsSer p«r year? tor tha Initial Center ongsnaHy subject to the August 8, 200? Insfcsl

Agreement and $3,200 CW (H jr.onsli* al Si,200.00 per c«ni«sr p^r year) fw the fout (4) Initial Centers.

origmaJt}' subject to ih« May 8, 200? tatiai Ag»o«nscet uvsjeed on the siats of fmal execution of this

Agreetncnt Customer ^holl pay such isvaw; within thirty <3Q) duy* wf receipt. The rcmitintng

Upgrade and Support Service fees »? {He *rt;Hsl Centers have been p*i4 under th« fmti^J A|r«cmtnls.

r:<mr.irtg, Pfovisionasg, ac^ TramaBg Scrviecj i« the amoust of SIO^^OO wil! be invoiced on U*c date <af

fuwJ e*(*;!uttuii i»f Usis Agieetueui. Custonjei rfial! }Mt> >u*.l» involve w>li>iii Sl-.u Jy (30) drfys v»( -eceij-t.

Vwiatbte fet» (basal on yx-ur ux) for pho:w calls, faxcii. «;%*.««»•* tsond*idib ar.d similar n«m» pir the Fee

Schedule (Exhibit B)

Professional services (based on jour use) ftestser the rates set for* to the Pee SrtiedtiSe (Bxhibn 8),

The vviable l'«s aRi2 prot^ssiona; services fees identified sn socrions 5(e) a»«J 5(0 shall no; exceed

id)

(e)

(0

F*rior to the exseuaon of this Agrecr.en!, l*rovt<Ser has been aavtsed by Custorr.er, wd clearly understands and

agrees, such understandtag afld agreement aetng the ai>s<J:u!e essance of th;s Agreement, that Customer shail ftiive

ivjuiabte Uie total maxta?iarj of SS8630U.OT sp<5C»hc&% *iioc»ux3 to falij discharge any and ail liabilities Vntch

may sc ascurre<J by Custojncr, irrespective of She nature 5h«nx>}, ar.4 actwithstaniljng any word, suterrernt, ot 0i>ng

contained or iaterred trcwa the provisions of til* is Agreement whjch may ;n any :ightby any person bs aitcrpreted to

the contrary.

Address'

ATTES1

Diarase Wiljon, Cou.tt> Clerk

PROVIDER:

PfER SyMejiij.

By __j5"-*'
Name: J2atJta

rrs-—--

A&irsss: 1319 Ccmwj!! Avenue. Stc 200

Bcilmgham.WA 98225

"1." i> s- .' C l'*J- fOMt.-1 At ("■• VJ-Sl -.'



PIER

AUDITOR'S CERTIFICATE

i hereby certify that funds sits tvmlsbie in th* amouxst of S586.30O.Gfl to accomplish aadpmy the obligation of Fort

"Bead C0»mty unckr this Agreement.

Robert Edwsursf Sturdivaaf, County Auditor



PIER Systems, Inc.

WER GENERA I. TERMS

These PIER General Terms a« incorporated into and constitute a matcriaJ part of the PIER Customer Agreement between PIER

Systems, Inc. ("we." "our" or "Provider") and the customer identified on the cover page of this Agreement ("you" or "Customer").

Section !. Definitions

"Acceptable Use Policy" means the Acceptable Use Policy

attached as Eitiiblt A, which we nay revise as provided in

Section 2,4,

" Confidential Information" means any

information, whulfaer of a technical, b>tt3in63S or olhct

that (») is disclosed to or otherwise received l>y the other

party in connection with this Agreement, swd (b) the

recipient knows or bm reason to know is confidential or

proprietary information of She other party nr a third party

Confidential information docs not include any infbrmatwn

that (j) was known to the recipient before receiving the same

from the disposer; (ii) a independently developed by the

recipient without reliance on any Confidential Information of

the disclose*; (sit) ts acquired by the recipient from another

source without restriction am to use or disclosure; or (iv) is or

becomes generally known to the public through no fault or

action of the recipient.

"Content" means data, information, images, text, graphics,

video or ofher content.

"Customer Content" me»as Content that you upload to the

PIER Standard System or furnish to us for uso in connection

with this Agreement,

"DocnmentttioK" means til user guides, operating

instructions and other documentation we provide la yoo for

the HER Standard System.

"Fee Schedule" means the fee schedule attached as

Eihibit E, which we may revise as provided in Section 5.1.

"Hosting, Upgrade and Support Service*" means tfio

hasting, upgrade and support Services we provide to you in

accordance with the Hotting, Upgrade and Support Terms-

"llostiag. Upgrade and Support Terms*' means the

Hosting, Upgrade and Support Terms attached as Exhibit C.

"launch Date" means the date we provide or provided the

access codes thai enable you to access tic PfER Standard

System.

"PIER Center" means a iasglc dashboard and management

interface for all communications including contest! creation

and distribution, contacts and inquiries, controlling 3 stngk

website {inienta* or external).

•'PIER Standard System" means our hosted proprietary

web-based application for managing communications as

further described m attached Exhibit E,

"PJantttng, Provisioning and Training Services" means

the services described in attached Exhibit D.

"Proprietary Rights" means patents, copyrights.

trademarks, trade seereis or other intellectual property rights.

"Service Period" mtsns the time period during which we

are obligated to host, upgrade and support the WER Standard

System wader this Agreement, s* sptei&sd, on the cover j>»g«

of this Agreement.

"Services" means the services we provide tinder this

Agreement, which may inciude development, hosting,

pliuiisiirg, provisioning, jraplementatjon, Sispporl, tnttnuig and

professional services.

"Services Order*" means an order foT aujditional Services in

the form provided by us. A Sewices Order is not effective

until S2grsed by both parties.

SeetJen t. Our Obligations

2.1 We will Kost and tupport the PIER StMidaid Syttem for

flic narnber of PIER Centers for which you have paid

applicable fees. Our specific hosting and support obligations

arc descrrtwd in the Hosting, Upgrade ssisd Support Terms.

2.2 Beginning on the Launch Date and during the res! of the

Service Period, we wiSI alkr* you and your authorized users

to use the PfER Starstlarti System for the number of PfER

Centers for whic!i you have paid appifcabte fees.

23 We will use best commercially reasonable efforts to

provide the Services in a timely and professional manner and

to achieve the service levels set forth in the Hosting, Upgrade

and Support Terms.

2.4 We will notify you in writing or by email of any changes

to the Acceptable Use Policy. We may change Ae

Acceptable Use Policy to meet legal requirement1; or

requirements of our third-party sen-ice providers.

2.5 We will promptly

concerns skout the Services.

respond to vow questions or

Section 3. Your Obligations

1.1 You will iU'eess and use the PIER Standard Sytftem in

accordance with the Documentation. You will not use the

PiER Standard System to provide services to third parties

other than »© your clients in the ordinary course of yoor

business.

3.2 Viu v.j',1 prcv Je at! equipment, software, networks,

irternet ^acss inil other ittimv tseccs'iary w access the PIFR

Suvilard System Sjch itcrcv must :ne«t the rejjuifei* cuts :.i

ajyirhrti Fihihit F We may chtngc the rcqusr^rtK-n:* ir(

atucbed Exhibtl F to keep up wttfr s'^rj'art! tevek a* » wr*b-

bj-seJ tcch.noio^y We wi'l r.oti'y of any changes J»y ermA

!■•!?•» (ift.sirst.



3J You will be responsible for your users' compliance wish

this Agreement, including the Acceptable Use Policy. We

may restrict or deny access to any usei who violates this

Agreement, engages in any activity detrimental to us or our

service providers, or uses the PIER Standard System in

violation of applicable tews.

3.4 You will be responsible for the security of passwords

and access codes we issue 10 you and any activities that occur

under such passwords and access codes. You wilt

immediately notify us of any unauthorized use or disclosure

of such passwords or access codes,

3.5 You an: responsible for the accuracy of the Customer

Content and ensuring that the Customer Content does not

infringe or violate any Proprietary Rights. We will have the

rigid, but not the obligation, to remove any Customer

Content thai we believe violates any applicable Saw or the

rights of others.

Section 4. Changes

4.1 You ?nay request additional Services or PIER. Centers by

submsttwg a. signed Scrvwc* Ortfcr. If we agree to provide

swk Services 01 P!ER Centers, we will sign the Services

Order and rcaim a copy to you. The Services Order will

b<x«mc part of this Agreement wbea w» sign it. The fees for

such additional Services or PffiR. Centers will be set forth m

iHc Services Order.

4.2 We may change the PIER Standard System from time to

time provided that our changes do not significantly diminish

any features 01 funvtkms of (lie PIER Slaiid*t(i System.

Section 5. Fees

5.1 You will pity the fees specified on the cover page of this

Agreement swwl in any $wvioes Orders We may increase tha

fee for Hosting, Upgrade and Support Services upon 30 days'

notice by e-mail to site administrator, which increase will

become effective as the time of renewal. Hosting, Upgrade

and Supi»rt Services fees shall oot increase more than 5%

per year. For any other Services, we may increase our fees

upon 30 days' notice by e-mail to site administrator.

5.2 You will reimburse us for ail reasonable travel end other

out-of-pocket expenses we incur in tbe performance of the

Services in accordance with the Travei Reimbursement

Requirements for Fort Bead County Vendors,

S3 W<; will invoice ywu ainsurijing t« tfic i&licdulc on the

«ovcr page of this Agreement or in a Services Order. Sf no

schedule is specified for « particular Service, thsa we will

invoice you on a. monthly basis for Services performed in the

prior month. Uatess otherwise specified on the «ov«r page of

this Agreement «tni Services Order, cash invoice will be

due within 30 days after receipt.

5.4 ff you fail to pay any invoice wh«n due, the past due

mvAmm wsll bciu utters*! at 1.5% per snofi*Si o< fcc s««*Mni«;

rale permitted by applicable usury law, whichever is icss,

computed and compounded daily from the date due unbl the

dais paid.

5.5 The fess do not include any sales, use or strmUr taxes or

other charges assessed or imposed by any government*!

Customer is a body corporate snd politic under

the laws cf the State of Texas an<! claims exemption from

sales and use taxes, A copy of a tax-exempt certificate will

be famished upon request

5.6 If you fail to pay &ny amount when due. we may suspend

the performance of any Services and/or restrict access to the

PtER Standard System.

5.7 We have die right to assess a 3% processing fee on any

payment made pursuant to credit card.

Section 6, Proprietary Rights

6.1 We retain ownership of all right, title ami interest

(iaetudisg &U Proprietary Rights) in fee PIER Standard

System, excluding the Customer Contest. We mil also own

all software and ©fiber technology we develop under this

Agreement,

6*2 You wilt not authorise or encourig* anyone to

(a) reverse engineer, decompile or disassemble any source

avis or otherwise attempt to discover any source eorfe nr

trade secrets relased to the PFER Standard System; fb) modify

or create derivative works Ssaaed on the PFER Standard

System; or (c) access or use the PIER Standard Systerr.

except as expressly permitted hereundcr.

6J You *"))! not uss any of our trademarks without our prior

wrttiwi »p|Hvvoi. If we »pjjr«ve, you wtH use oar traderasurks

scle'y to idijnrify yourself as a user of the PiRR Stardard

Sysiera and in accordance with our trademark use guidelines;

We may terminate your rsghi to use any trademark if you

vioiatt this Agreement or your use Is detrimental to us.

6,4 You fcuin ownership of aB fight, toJe and interest ia she

Customer Content. You grant i» a Iseensa to use, display,

publish, transmit and otherwise use the Customer Content so

perform our obligations under this Agreement,

Section 7, Confidential In formation

The recipient will protect the Confidential Information of the

siiscioser against any unauthorized me Of disclosure to She

same esss.it that the recipicjst proKcts its own Confidential

information of a similar aature against unauthorized use or
disclosure, bat wiil not use less than reasonable efforts. The

recipient wtli use Confidential Information of the dtscioster

soleiy for the purposes for which it is provided by the

discloser. The panics agree that this Section 7 wi!J not

prohibit (a) any use or UtsefosuA; tluit is neeesi&stfy far flu*

recipient's pcrforiuaiicc of its obligations uadec this

Agreement; (b) any asc or disclosure required by applicabic

law; provided, that the recipient use* reasonable efforts to

give she disc loser reasonable advance notiee thereof; or

(c) any use 01 disclosure made with the prior written consent

of the

8. Term autf TcnninarJon

8.1 The terra of this Agreement begins an the date of this

Agreement and continues for Ac Service Pcnod unless

sooner terminated as provided below. At the end of the

initial Service Period, this Agreement will autofljatiea,Sly

renew for successive one-year periods unless a party gives



the other notice of rwruenewa! as least 30 days before the end

ofthe then-current Service Period,

8.2 You may terminate this Agreement by givuig us at least

60 days* prior written notice of termination. If you

terminate this Agreement i»d«r ihis Section 8 2. we will

refund you the unused portion of Hosting, Upgrade and

Support Service fees or Planning, Provisioning or Training

fees paid hereuftder.

%3 Begiiming 36 months after the Laiuicli Date, we may

terminal* this Agreement upoa at least 60 days" notice. Ifwe

terminate this Agreement under this Section 8.3, w« will

refund you the unused portion of any fee? paid bereunder.

8.4 Either party may tenrnsatc this Agreement upon notice

if the- other party breaches flits Agreement and fails to eyre

the breach within 30 days after reetajH of notice of the

breach.

8.5 Upon termination of this Agreement you will no longer

have access to the PIER. Standard System, we will have no

oMgation to provide any further Services. and each pany

will return to (he other all Confidential Information of the

other party in its control or possession.

8.6 Upon termination of this Agreement we witi destroy or

erase all Customer Content unless you sign and submit a

Services Order for archival Services within 10 days after the

effective date of termination. If you submit such & Services

Order, we will archive your PIER Center for the period

specified ia the Services Order, provided, thai you UmeSy pay

us for mch Services.

Section 9. Insurance

9.1 Provider shall obtain and maintain, throughout the wrm

of this Agreement, insurance of the types art<J in the

rniBifflBrn amounts set forth below. Provider shall furnish

certificates of insurance to Customer evidencing compliance

with the insurance requirements hereof. Certificates shall

indicate Provider's name, name of insurance company,

policy number, term of coverage and limits of coverage,

Provider shall cause its insurance companies to provide

Customer with at least thirty (SO) days prior written notice of

any reduction in the limit of liability by endorsement of the

pttfay, ouiuellatiua Qt nun-fcnevrol uf tire insurance coverage

required under this Agreement. Provider shall ubtoui sach

insurance from such uurripmttes having a Bests rating of A-

/VTI or better, licensed €>r approved to transact busincM in the

Stole of Texas, and sha!i obtain such insurance of the

fo!tomrtg types and minimum limits:

9.1.1 Workers' Compensation insurance b

accordance with die Isws of Use State of Texas.

9.1.2 Commercial General Liability insurance

including coverage for Prwlucu'Comp'tttcd Opcr»itio:'.J,

BJapJcct C>ntractun'.. Contractors' Piotecuvs Liability Broad

Fotm Prape-n Damage, Pervirj' "njury.AdverttMng

I,iab«!.ty. ard hwJi'y t«,ury *nd Property Dwrjg« iv.lh hrntis

til not '«">s thar.

S2.000.000 annual aggregate limit

S1,000,000 each occurrence, combined single itrroi

SMJl Businws Automobile Liability coverage ap

to owned, non-owned and hired auiomobitet wtfSi limits not

less than SI.000.000 csch occurrence combined single limit

for Bodily Injury hbcS "Property Damage combined

9.1.4 Employers* Liability insurance with limits not tess

than Si ,000.000 per mjmy by accident. $ 1,000,000 per injury

by disease, and SI ,000,000 per bodily injury by disease.

9.1.5 Bxsiuding Workers' Compensation coverage,

County and the County Commissioners shaii be named as

additional msureds to all coverages requited above. A!5

policies written on behalf of Provider shall con'ain a waiver

of subrogation in favor of County ar.d (he County

Commissioners,

Section 10. Indcmaity

PHOVIPER SHALL SAVE HARMLESS CUSTOMER

FROM AND AGAINST ALT. CLAIMS. HABILITV.

AND KXPENSES,, 1NCHJD1NC

ATT.OBiH.EVy5 fl-VJL ARISING KB.,OM A
QT PROVIDER. ITS AGENTS. SERVAJVTS. OR

EMPLOYEES. PERFORMED UNDER THIS

AGREEMENT THAT RESULT FROM THE

NEGLIGENT ACT. ERROR. OR OMMTSSION OF

THE PROVIDER OR ANY OF PROVIDER'S AGENTS.

SERVANTS, OR EMPLOYEES.

S>>tc.u will

Section IK Warranty and Disclaimer

tl.IW'c w<ur«u:t li* yt>u tlijt die PIF.R S

cpot&lc subsld^tijiHy in acsiotda?»cc witn the

for a jxsricd of rtijyjtvJ23} ^ys *fter the Launch Date. We

mil use b«t eomrnerciaJlj reasonable efforts to correct the

PIFR. Standard System if <! fails to conform !o our warranty

tf you givi* «4 wrynrn nottor of any noneonpNanw wtthin thr

warranty period. If we cannot conect she PIER Standard

System within 30 days of the date of your notice, you wili

have the right to terminate this AgrecfR«$t wsd receive a

refund of all amounts you have pawl These »e your sole

remedies for breach of warranty.

1K1EXCEPT FOR THE WARRANTY STATED IN

SECTION 11.1, WE DO NOT MAKE ANY OTHER

WARRANTIES, EXPRESS OR IMPLIED, WITH
RESPECT TO ANY FRROR, nFFF.CT, DFFiCffWY OR

NONCOMPt.IANCE FN THE PIER STANDARD

SYSTEM. THE SERVICES OR OTHER ITEMS

FURNISHED BY OR ON BEHALF OF US UNDER THIS

AGREEMENT (INCLUDING. WITHOUT LIMITATION,

ANY IMPLIED "WARRANTY OF MERCHANTABILITY
OR FITNESS FOR A PARTICULAR PURPOSE OR USE )

WE LX) NOT WARRANT THAT THE SERVICES WILL

BE ERROR-FREE. ALWAYS AVAILABLE, MEET YOUR

REQUIREMENTS OR BE COMPLETELY SF.CURE.



HJ Our **wanty m Ss*.*i;-:in li 1 docs not apply to any

faille rs$u!ti~'tg front trsitysc of Ac PIER SkiadLfd Systeri

12, intellectual Property Infringement

tf a :hird party hues you claiming that your use of the- PEER

Surddrti S)>tcm infringe* a UmteJ St4it» patent, «<pyrtgb£,

uante;iutrfi a: uihe! intefitxitsal pjejKity right, we wit! defent}

yau from the claim and p»y any damages award imposed on

y»u or any settlement amount w« agree to as » wjlt of the

clstm. We may modify the tnfhriging <*r aliped'j infringing

components of the PfER Standard System so ifcst it js

nwiTtfrinpirsg We will have tin eMtgalion under this Section

! 2 to the extent the el»>m arises cat of we Customer Content

or any miius* or' the PIER Standard System In order to

pttwun the bscrft of this Section 12, you must U/give us

prompt written notice of she cktsn, (b) permit u% K> control

the defense vxA settlement of the claim, and <c> cooperate

with us (at our expense) sn the defense wd settlement of the

claim

St-ction 13 Limitation! on Providcr't l.iabiilty

I J.I WE WILL NOT BE LIAM.F. TO YOU,

wirrmrH in contract, %'arraxty, tort

(INCLUDING NFGUCENCF, PRODUCT I.IAlUIJTY OR

STRJCT UARSLITV) OR OTHERWISE, FOR AMY

INDIRECT. FNCIDENTAF, SPT-ClAh. I-XP.MTLA«Y.

FUN1TIVE OR CONSEQUENTIAL DAMACES

(INCLUDING, BUT NOT NECBSSAJULY I fMiTEO TO,

LOSS Of PROFIT, RJFVFKUE OR USE) ARrsiXG OUT

OF ANY PERFORMANCE, NONPERFORMANCE OR

BREACH UNDER TWS AGREEMENT, OR THE USE OF

OR (NABrUrV TO USE THE PIER STANDARD

SYSTEM OR ANY SERVICES.

13.2 OUR MAMIJTY TO YOU FOR ANY ANTJ AI.I

CLAIMS ARISINii OtT OF OR IN CONNECTION WITH

THIS AGRF.RMKNT Will. NOT F.XCEHD. IS THE

AGGREGATE, THE FEES ACTUALLY PAID BY YOU

TO US UKTDER THIS AGREEMENT.

133 We w,U not be lia&'tt for any deUy or fajfure is a

result of &jiy ciuse beyond eur feasnnabirf i»ntto!, uiclujir.g,

without hmita!i<TCT, fire, explosion, eartht|u*tc. storm, flood,

*in,{ m tii« elsiTiWK, court nrrcr. act at deiiy »»r ra:!tir* tn

act by my civil, miiiuury or e'Jter governmetttal aiithority:

riot, insurrection, ssboUjje or war, unavaiSabil-.tv of required

equipment, srapf>>jes, goads, utilities, services or mms to be

provided by any third party; or <wy act, ;ie%,&y ar fa:Sur? to act

by y<nt or M>y third pj

H.I Tach parry vs*:! tom?!y with &li aj*pi>cab«c I&»$.

;t.i*?. rcj.:'j):nH>ni, wdef>> and other mjuifements. nt>w t»r

n tJTcvt, of g^vcfrimciJtaJ authanticj having

in «?itr>cction wivi t*» aiitvioct ujsCjr ihc*

Agrecroc.t

14.2 Each party >s *n m<Jcpcnd<r.t cortraciyr «nd not a

paitner ar agent i>! lite a0;er. We arc ui She buvjws* or

developing xid lw.«!ing itppltcaitors fcr o:hcrs, ar.J we *:1<

have «hc r;ght to prevtiie to third panics services frai are Oie

Unless otherwise set forth in the Agreement, any

pttiwiltsd ct rtxjdired uniier tins Agreement will be in

ar.J gsvers n person or by courser, rruited by

mas) (return receipt r«|uest«^ and pjsuge

prspa:sJ). or traosmittsd by f«cssrr<!c (with confirmation> a?

*Jht rcsj>«tive address ur facsimile r.urnfecr w: lhc cover page

of thu Agreement (or a subasruted address or facs'irsite

niuntcr » party rray ttifonti the atiict of by r.oticc hertunder),

Notice wil! *>c deem<:<i effective uv*>1! ^*c c«jJic( of (a1! a^tuai

Jeftvery to the partj'; (bj five days af:«fr the date the notice

was ptijttHuuikCtl Vfithxt ih« L-'mteti States, or (c) receipt by

facsiirsik* trajismissiijn with confirmation All rcticcs given

by f?csirBile vtt'A be InBrreOMtely followed by d

f>ersuti c riailod by f»«t-c'*ss mail

14.4 Efaity provision of th-.i Agtoenj«r.t ;s held by a court

w b« tikjcal, >;tv<ilitl u* i>">K»ifuit:eab!c, the rrat t>f iliis

Agte«meni wii! be ieg4*. vi!«i 4«d srtsor^c^ie to the fa!.e*t

cx!c-i! po»s;b!c.

14.5 N'eitheT party may assign its interests n this

Agreement wstfiaut tlie pnx written consent of the other.

WecKprcssiy consrnt Jo the assignment at al! responsibilities

nWM to the Additional Centws to members of the Houston

UASi Region {the "Members") as long as such Members

ugia: ui wftttitig iu be bwuisd U? <tli tcntts of this Agjccmos:

{except for flranciit! obligaOons not related to the Additional

Ccnt«s) and ^c are provided a copy of such agreement u> be

bound along *tth «H rc»<on*Wy t;«xessiry contact

isfcmattoo fer such Member No »sijtt«r»ent to a Member

shaU he eflfw-tive until »»e receive the wmtrnt apre«n<»iit !xi ht-

WunJ aa4 the c-ontict ui formation

14.(5 This AgTBcraent sbtil be governed and construed in

*vcwd*u«c witlt ii:c U*s itf tJic Suu: «>f Tca<u». The panics

H«rct<5 Acknowledge that verjuc is pr^jpei in Fort fietid

County, Texas for ail disputes ar;sing hcteundcr and w»Kc

the right la sue or b« su«! elsewhere

14.7 This Agreement (b;tad.ng the attached cr

^fcsbits) ecnstiMes the entire agresment, and

ar.y 4-nd a31 pr.or agrc^nir.ts, between u& aad you

with respect to the subject mstier hereof. No amendment,

Rttxliiicatiun o» Wf«i>cr oi" ar.y ptt>i>:s«'n» of itm

**ill b« valid sAiks* set fotih i;s a wMicn tu&in»Hse;it

by th« pwt>* to Ins bou»<J tfsereby.



EXHIBIT A

Acceptable Us« Policy

The Services nuy only be used for lawful purposes. You agr*e to comply with this Acceptable Use Policy ("Al rp")

and all applicable taws and rq$;;l»tirm\ I!if* tsf'hf Sarviws in viobium nl*ih's A1JP or any sppiicafthif. law «>r

regulation are prohibited and shall aenstsrufe a truferwii breach of the Agreement anJ rstnj resu't m tempr-aiien of

Hk Agreement awj yew rtg$>t to u<* ihe Si*rv»cas

i. Improper uso of the Services include, hut are not limited to:

a. Attempting to accotr»p!ii,.b wy unljwfv:' purpose, L".«!u(lin^ but iwh ' imi:ed to storing, sending, or

disseminating any material by uptejukng. posting, ktw;' or other m«a«s ("Transinissionn that h in

violation of »ny local, sU'x, or fc«fcraJ law or regulation, that is hbclous. cbsccne, threatening,

defamatory, whscn mfiinges upon tihe intetJcctual property rights cfanu:her, or wh:ch constitutes

or encourages conduct ctmst;tuttr.g a crurnr.ai offense or gtves me to ctv.i habttity,

b Transmission of any iiiatenai wte^h a reawsMe pcrs»on cvutJ tiara to be objeciJttnah'c:,

otTensivc, indecent, pornographic, harassing, 'toeatentiig, t;r other* :sc tnsppropriafc, whether or

nut TrjjasnjissitMi ot'Oic ijidticri4i is unlawful;

c TrftssaaibstOD of my mMvrini that you do not have a *t^ht uii maie svatlobie vftder any Uw or

ttJtdcrwy contractual or fijuuiary r«Uttonshu^ (such as itnidie tnfurstjatjtw. pf«»pri«tatry ami

confidential tnforaaatien Searacd or d".*c!osed « part of entpSoyTSJCot fc!it«3r,sh;ps or under nom

disclosure

d. Transmission of any sn**.eri.« that infringe1* any patent, traudertufl. i-adc secret, copyright or eifcer

righii ofany part)',

e, Trar.sRiission of any mater)*! thst contains st>fY*axe viruses or ary computer code, files or

progranns designed to interrupt, destroy or limit the functionality of any corr.|»y ter software or

hardware or te ocorctr.jnicatkms oquipmci't or which jrnpedtis otiiers' ar»t!;ty to u&c th«.* S

f. Impersonating anv persoa at entity, Cf fahdy sutsng cr otherwise n;srq>re^cnring your afftUattcn

with a person or entity, ardor forging headers cr otherwise manipu?ati:i{.' kleiitsfiers in order tu

disguise the origin of any rrM^riu'i traaitnittsd through the Services:

Mi of unseiiiitcd cosjnci»;*J etnas! vr "iic culkcfioti ofrcsputiau fitoir. oi»cli«;itcd

h. Transmission or clwn lettets,

(. A'.ternptiriK !£> probe, ncan ar Uj>1 the v-uinerabitity of a system 01 network in any form;

j, L'sir<g w/ meth<xJ to b?tfa;h sccunry o* s.nt!hentic«liorj measures;

k. Engaging st iutckir.g, dciial gf service att&vks, malicious or destructive behavior ia any farm.

2 *A*e sJiall have the right, but not iha duty, to deny or disable any PIER Crater, whi^h in our discr«tiori, h

fvunj w cot ;aia pornographic wr c'&strrie mater ji of material that violaics the terms of t'us At>T*



EXHIBIT B

The following Fees are rates for additional services you. may request above and beyond what is slated in this

agreement, and fees for services that are based on you* usage throughout (he torn of this agreement e.g. SMS Text

Messaging, or phone notifications.

PIER SYSTEMS. FNC. SERVICES

Planning md Client Consultation: $2S0/hour

Provisioning services;

Telephone training:

On-locatioR group training;

S 150/hour

SKKMtour

I1C (raining:

Unil or Exercise attendance;

Custom

IJSAQE..EHRS

Fax Messages:

Phcnc:

SMS Text Messaging:

Archiving and Reactivating;

g PIER Center;

Data Transfers:

SO. 12 per minuse for fa?scs distributed through the PIER

Standard System,

SO35 p«rr minute for pfeone calls made through the PIER

Standard System.

S0.03 each for SMS text messaging made through the PIER

Standard System.

$97$ p«r PfER Center -with en annual stonsg© fee of $250.

SI,500 per PIER Center (incSudcs 2 weeks of acc-css and

subsequent re-arch ivmg.

$6.00 p«r G B per PIER Ctntti

I'r.R \DF AND S'.-'



EXHIBIT C

ting, Upgrade and Support Terms

A. UOSTLNG

We »i!i host operation of PIER on servers allowing a data transfer capability of 100 Mbp. Every PIER Center

visitor request entails a transfer ef data over the internet. All data transfer incurs a fee for bandwidth usage. As part

of the annual hosting fee, we provide the following specific bandwidth allowances for your data transfer.

Baseline Data Transfer 20 GB data transfer par month.

tockfent Reserve Allowance' 200 GB data transfer pes calendar y*ar in reserve to cover incident use. Pro-rated

first year of contract, refreshed on lanuajy I ofsubsequent calendar years.

We will assess a fee So you for data transfer beyond the baseline or incident allowances at S6.00 per OB per PIER

Center, or at the current published rate

For cadi hwur yf Uuwutunt; m excess of one (1) hour, and as me sole and exclusive remedy for such incidents, we

will credit you one day's hosting fee. For purposes of this Agreement, "downtinw" means any programming.

equipment or network event resulting in an outage during which you cannot pass traffic through a PIER Center for a

period in excess of thirty (30) minutes.

Ogfirutsons:

1 Baseline Date Transfer: Amount of data that can fee tr&nsfcrrrf per month without additional data transfer Fees

2, Additional Data Transfer; Data transfer beyond baseline or incident allowances wjj! be charged per GB per PEER

Center at the rale specified in Exhibit C, or the current published rate.

B. UPGRADES

We will continue to make upgrades to ±e PIER Sundard Sysacm and will notify your designated PIE.S site

aulministrator in advance of ail upgrade-related ouuges,

C SUPPORT

In ibc event tiiai wes discover or arc notified by you thai yen* arts experiencing a problem with the pcrrurnuutce of the

hosting capacity oe \he PfBR Suutdturd Sysiesn, we will take all autiuws ntscessmy to determine the source of the

performance prebiein and lo effect repairs. We wtH be avvikble 24/7/365 for eoisiicatlon fTom you ofpcrfortjiaBce

piubkati. As soon aui reasonably possible in the eveni of downtime or a performance problem (and no liter than two

(2) hours after its awareness of the event), we will notify by phone, pager or e-mail the designated PIER site

adminisirator, but will not be required » notii'y anyone oilier than flsc designated HER site administrator, Ai the time

of notification, we will provide a best estimate of time needed to effect repairs. Upon execution of ibis Agreement,

ytja will advise us in writing of the name an4 eomaet information for the fIER site administrator and will notify as of

any cStiuigM to the PIER site administrator in writing.

•!• ini iv. i •V-'-'.ii W' ii i "ti(<."" r-.".v.;



EXHIBIT D

Planning, FrovHfonltig »nd Training

A. De»aiptn.>r.

PJanning- We w.11 tnee; with you !<> iiet«rn:ine initial application of the PSHR Standard Sy^iem, determine who is

yuux p;uj«xi !«d and gather specific information thai *t1! ii:ip<Kl thr hnp'.errier.ation of the PIER Standard Sysi«m

y Alsv, we wilt dKierntfce initial Lrnp'cmematior! i>bjcctivcs, time lews and accountability.

iuHg. Ptcp«rainxt of the PtER Suu^lan) System foi use. Tioms al'jcctnei> «um! <usrutit.uit% vet dvutu^ >}ic

plar«i;rtg process, il".c *ttuil 1*1 CR Smid^rd SysJcm >■» Wructured 4«d pi>p-jl4.:cd U> accumrjsodbtcdcieftiuttcij uvc

This provtss includes document strjcnsre, scciptatc oieatson and approval lists, database stractuie, uiqu.ry

categories, hiVBicpagc dcsign,%uild a.nd adding ;dsn»ficd users.

Trai«mg: We veerk with your key contacts te fisn Ac training experience. By working slos€fy wish >t>wr project

lead, building t!«e inrtiai PffiR Stitniiard Syticsn appticstton wish him at her a««J ideniiryiri^j users and thctr roic-j. x»

can create a trainwj; plaa tailorcJ to you' cwrs a.td uses Training ciin be cfierw! in a large gfo^p setting, in small

Otigosng Suppurt: We budget b hoars pet judjr for ongoing telephone ntppart, &ft>J tr»rk tt to dctcrnunc tf >cu

evidence 3 need for additional training Other support wr.-k.es «^c car* oiTcr r^nge f«»m policy und site te^"ie*s :c

wi daiahasc gsneratjon, taj»u>m h<^mcpagc design, exorcise su|>por! and event sa

D R-es

\Sv !savc igiec*! tu I'jovidc you uiilstl ^Wu;i«^, piwvUa»:iif:g d«d Ud;iju;^ »u:vivc.s at a pi its uf Sl(M,400 A!'

j>luii.»ji:^, pwvbioa.ng jfiC wTJunii.jj nervtces wil' Xk chjtrged ag«iir.^ ih:s amour.t at the rales set forili in Kxhiti; B.

.Any travel cxpcu.scs w:l! be cfurged *gi:as£ this anwur.i mi aurcurdaac-.* witi the Travel Reimbursemcrs*.

Ri^qs: tremejiii for F«n Bend County Vendors

We vi\ nice; with yea ti» al'ocaie ths resource between PfFR Centers for the fojlwing-

a, fanning asd Provisioning:

i. Iniiitt piutiiing with yvu to dctcrrair.c stt« use ssrattffy and implemeatation process

ursHt&l center !au«ci" x"d set uj>, to include sentef design ami saruetur*, O'Vftrafl document

A/id file pcpulaliuu anvt

it. a^jki%u)ce witii the tnittai ieaJ ofyo«r data, which you $baU

femt as specified by us

b. Trainmg,

i Instruction on day-io-day use and preparatww for PIER center use

k Addttiorsal PU-.ftmg. I'ravsKVttng ind irair.irg Fl*c> Planing, p'cii.ycmg ar:d trainsr.g

sendees provitled beyond tttc h^an :tc«Tj.rcd above wiif be provided pu-juar.s to a Nervines Order aixi bilied

us r«ei> d«er;n;n«4 fro-n :(»« ra,:e »che»i«i< jitach-ad as Fx^tttt H

!'■• .! '



EXHIBIT E

Description of PIER Standard System

Pubfic Information aod Emergency Response (PSER) integrates commufttcatioa fenciions, including hosted and

branded web sites for PIER users. PIER stores text documents and multimedia files for use in posting and

distribution to predefined contacts on she system. Subject to the terms of this Agreement, PIER users arc aMe to {«}

perform communications on PFER without reference to other traditional applications and (b) respond to inquiries

from msdia and other designated stakeholders with activity togged for selective recall and reporting. PIER supports

a survey function that allows penodic query of stakeholder audiences.

Additional PIER features include;

• Web browser accessible anywhere ta the world

• Individualized syssera permissions for each user member

• Password encryption aad secure access via SSL protocol

• I-OSS^S of system activity by all osm with reporting options

Logging of activity resisted iu »{wcifiu documents ami inquiries

• Online help and telephone support



EXHIBIT F

Minimum Requirements

For users of PIER's administrative interface:

A PC running Windows 98, 2000, or XP, using Internet Explorer 5.S+, Firefox 1.0+, Mewilia 1 -3+, or Netscape ?+.

A Mac running OS X, using Ftisfox ! ,0+. Firefox 1.5 ss not supported at this time,

A Linux/UNIX machine running Firefox I .Ox Firefox 1.5 is not supported at this time.

For ail platforms, Cookies, JavaScript, and CSS must be enabled.

Use of *e "Grid Formal" bulk consent editor requires lava 2 insaiied on your system and eon figured as a browse

plug-in.

A JPC running iaicmet Explorer 5+, Ftfefox 1.0+, Mozjila i .2+, or Opera 2H.

A Mac running OS X whh 55afari 1 ?,, Firefbx 1.0+, Opera 8+. or any other Gecko-based browser.

A Linux/UNIX machme running ftrefox 1.0+ or any other Gecko-based browser.

Modern screen readers are also supported

JavaS enpt and CSS arc highly recommended, but are not required.

Coolcies are required for CCTiain oj«T»t»ns.

MINIMUM aMH



EXHIBIT B



Governor's Division of Emergency Management

State Administrative Agency

Homeland Security Grant Program

Property Transfer Record Agreement

Transferred From: Fort Bend County

Name of Organization (Homeland Security Grant Sub-Recipient)

301 Jackson Street, Richmond, fort Bend County, 77469

Street/Mailing Address. City, County, Zip

Robert E. Hebert, County Judge

Printed Name and Title

Signature Date

Transferred To:
Name of Organization (Homeland Security Gran! Sub-Recipient)

Street/Mailing Address, City, County. Zip

Printed Name and Title

Signature Date

This is to certify that the property described below was acquired by the expenditure of 2009

Homeland Security Grant Program funds awarded to the above named Homeland Security Grant

Sub-Recipient (Grantor), The jurisdiction/organization receiving the property (Grantee) certifies

that they have knowledge of the faws, rules and regulations of the aforementioned grant for the

year of the award. The Grantee further certifies that they agree to be bound by all the contract

covenants and exhibits to the Grantor's Sub-Recipient agreement and any modifications or

amendments to that agreement as if they were written here. The Grantor and Grantee further

certify that they are duly authorized and empowered by their governing body to enter into this

agreement. The Grantor further certifies that the Grantee has complied with all State and Federal

eligibility requirements.

Property being Transferred:

Item description:

Quantity:

Model Number:

Acquisition Date:

Unit Cost:

PIER Center

1

Not Applicable

Upon request under January 8, 2008 PIER Purchase Agreement

as amended on January 26, 2010

$24,130.00


