
STATE OF TEXAS §

§
COUNTY OF FORT BEND §

THIRD AMENDMENT TO AGREEMENT FOR ARCHITECTURAL

AND ENGINEERING SERVICES

THIS THIRD AMENDMENT to the Agreement for Architectural and Engineering

Services is made and entered into by and between Fort Bend County, a body corporate and

politic under the laws of the State of Texas, acting by and through the Fort Bend County

Commissioners Court, hereinafter referred to as "County," and BAILEY ARCHITECTS,

hereinafter referred to as "Architect," authorized to conduct business in the State of Texas.

RECITALS

WHEREAS, County and Architect entered an agreement for the Project, Agreement for

Architectural and Engineering Services dated May 25, 2010, a First Amendment dated April 3,

2012, and a Second Amendment dated August 14, 2012 (collectively, the "Agreement," "First

Amendment," and "Second Amendment"), attached hereto as Exhibit B, C & D, incorporated by

reference as if set forth herein verbatim for all purposes. The parties desire to amended the

Agreement to establish a design contingency for additional services for the Project as set forth in

Architect's proposal dated October 22, 2012, attached hereto as Exhibit A and incorporated

herein by reference as if set forth verbatim.

NOW, THEREFORE, in consideration of the foregoing, the Agreement between County

and Architect is hereby amended as follows:

A. An additional amount not-to-exceed $20,000.00 shall be available as a design

contingency for additional services provided by Architect in connection with the

Project as described in Exhibit A. Architect shall obtain approval from County

prior to the commencement of any additional services.

B. Architect's compensation for the Project shall not exceed $676,000.00, which

includes the original scope of work ($378,000.00), additional services provided

the First Amendment ($125,000.00), additional services provided under the

Second Amendment ($138,000.00) and the additional services provided under this

Third Amendment.

C. Architect's reimbursable expenses for the Project shall not exceed $15,000.00,

which includes reimbursable expenses under the original scope of work

($10,000.00), additional expenses under the First Amendment ($2,500.00) and

additional expenses under the Second Amendment ($2,500.00.)

D. No additional funding shall be available for services provided for the Project

without prior written consent of the Fort Bend County Commissioners Court.

E. Except as modified herein, the Agreement remains in full force and effect and has

not been modified or amended.

F. If there is a conflict between this Third Amendment and the Agreement and

previous amendments, the provisions of this Third Amendment shall prevail.
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EXECUTION

County executes this Third Amendment by and through the County Judge acting pursuant to

authorization of the Commissioners' Court of Fort Bend County, Texas.

This Third Amendment shall become effective upon execution by County.

FORT BEND (2OUNTY:,

Date:

obert E. Hebert, County Judge

ATTEST:

Dianne Wilson, County Clerk

REVIEWED:

J ' -^.—w: ^ ■ m- ^

Don Brady, County Facilities

Management & Planning Director

Ray D. Leiker, AIA

I*: /•!

Date:

Date:

Exhibit A: October 22, 2012 proposal from Architect

Exhibit B: Agreement for Architectural & Engineering Services dated May 25, 2010

Exhibit C: First Amendment to Architectural & Engineering Services Agreement dated April

3,2012.

Exhibit D: Second Amendment to Architectural & Engineering Services Agreement dated

August 14, 2012.

AUDITOR'S CERTIFICATE

I hereby certify that funds are available in the amount of %6f6f
obligation of Fort Bend County under this Agreement.

Ed Sturdivant, County Auditor

MER:Bailey.Courthouse Restoration.3887.3rdAMEND
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EXHIBIT A

October 22. 2012

Mf Don Sr»dy, P E

Director, Facilities. Management and Planning

Fort Be»\d County

301 Jackton St

Richmond TX 77469

RE Fort B«na County C«jrttx>use Rehabtlflation - Additional Services Request

Third Amendment to the Fort Bend County (FBC) Agrmment for AKtvttctuml and Ertgrneerittg Services mlh ExhtM

'C. execs/led May 2010, for tho Rehabilitation of the 1909 Courthouse m Richmond. Texas

Dear Don

As requested, we are submitting our proposal for additional services to imrorporate an existing generator into the

power system of the existing Courthouse and Courthouse Rehabilitation Design Contingency

Pro|»ct Team

Bailey Architects will utilize tho same experienced staff and engmeenng consultants mvolvod in the 1909 rehabilitation to

complete the work for these additional »e?vices Feet are as follows

Total A/E Dutign Contingency Fs* t20.0OQ.Q0

Project Schedule:

No changes in the original schedule as stated m poor amendments Work to begin on or about October 12, 20^ 2

Additional Services

As noted m ExhiCi! C of the Agreement. Section I, Items 3-12 remain in effect

Th<» Third AmereJmenl snail Be m acccdance with (he terms and conditions contained Ir the Aaroei7wri( for Anh4octur*l and

engineering Services n*!h txnitxt C between l-ort Bend County and Bailey Arcn.ieds

Sincerely,

/ I > ;

3erakJ Moorhead FA1A

Proiecl Manage
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Exhibit B

STATE OF TEXAS §

§ KNOW ALL MEN BY THESE PRESENTS:

COUNTY OF TORT DEND §

AGREEMENT FOR ARCHITECTURAL AND ENGINEERING SERVICES

THIS AGREEMENT is made and entered into by and between the COUNTY OF FORT

BEND, a political and legal subdivision of the State of Texas (hereinafter referred to as

"County,") and BAILEY ARCHITECTS, with offices located at 55 Waugh Drive, Suite 450,

Houston, TX 77007 (hereinafter referred to as "Architect,") authorized to conduct business in the

State of Texas.

WITNESSETH:

WHERAS, County is desirous of restoring its Courthouse in Richmond, Texas as

described in Exhibit "A" - THC Funding Agreement Attachment C, Scope of Work, and Exhibit

"B" - TCH Funding Agreement Attachment C, Scope of Services, and the parties at this lime set

forth the agreement for the design of such restoration, hereinafter referred to as "Agreement;"

and,

WHEREAS, Architect has agreed to provide such professional services described

Exhibit "C" - Architect's Fee Proposal for Architectural Services dated May 12, 2010, and

Exhibit *'D" - THC Funding Agreement Attachment D - Project Schedule and as detailed in

Section 2.05 herein and incorporated by reference herein as if set forth verbatim for all purposes,

for architectural services for the restoration of the Fort Bend County Courthouse, hereafter

referred to as the "Project," for the compensation provided herein; and

WHEREAS, Architect represents and warrants that it is qualified and desires to perform

such services; and

WHEREAS, County has determined that this Agreement is for personal or professional

services and therefore exempt from competitive bidding under Chapter 262, Local

Government Code; and,

NOW, THEREFORE, County and Architect, in consideration of the mutual covenants

and agreements herein contained, do mutually agree as follows:

SECTION I

SCOPE OF AGREEMENT

1.01 Architect agrees to perform professional architectural and engineering services in

connection with the Project as stated herein and fur having rendered sucli services, the

County agrees to pay to Architect compensation as stated herein.

1.02 Architect agrees to perform professional architectural and engineering services in

connection with the Project as stated herein and more particularly described in , Exhibit

"C" Architect's Fee Proposal for Architectural Services dated May 12, 2010, and Section

2.05 herein attached hereto and incorporated herein as if set forth verbatim for all

purposes.

Agreement for Architectural & Engineering Services

Courthouse Restoration - Bailey Architects

Page I of 26



SECTION II

CHARACTER AND EXTENT OF SERVICES

2.01 Architect shall render the following "Basic Services" in connection with the work of the

Project. The Schematic Design Phase shall consist of the following:

A. Architect shall provide a preliminary evaluation of County's program.

B. Architect shall attend preliminary conferences with County regarding the Project,

including preparation and distribution of meeting notes to all concerned parties.

C. Architect shall visit the Project site to assess the impact of utility availability to

the site.

D. Architect shall provide appropriate recommendations for the design of proper

drainage and any permanent erosion control in Project impacted areas.

B. Architect shall field verify existing conditions, improvements and utilities for

continuity or coordination with the Project.

F. Architect shall identify all design requirements for approval from all

governmental/utility agencies and departments have jurisdiction over the Project.

G. Architect shall, based on the agreed upon Project program, prepare Project

schedules and construction budgets, and review with County any alternative

approaches to design of the Project.

H. Architect shall prepare for approval by County five (5) copies of Schematic

Design Documents, to include but not be limited to the following:

1. Site Plan

2. Floor plan at 1 /8" = 1 '0" scale

3. All elevations at 1/8" = 1 "0" scale

4. Two or more building sections at 1/8" = 1 '0" scale

5. Outline specifications

6. Structural Design/Documentation

7. Mechanical Design/Documentation

8. Electrical Design/Documentation

9. 1T/AV and Telecom Design Documentation

10. Civil Design/Documentation

11. Landscape Design/Documentation

12. Interior Design/Documentation, including millwork

13. Presentation

14. Prepare a preliminary estimate of probable construction costs for the

Project.

I. Obtain approval of the Schematic design from County

J. Architect shall employ sufficient qualified personnel and consultants to

fully and timely accomplish the services promised and agreed to in this Agreement.

K. Architect shall use its best efforts perform all its professional services

agreed hereunder in a manner satisfactory and acceptable to County, in keeping with the

best and highest professional standard of care provided by architects on similar projects

and comply with all applicable state, federal, and local laws, ordinances, rules and

regulations relating to the services to be rendered hereunder. Architect's Working

Drawings and Specifications for the Project shall be suitable for their intended use and

shall include plans and profiles necessary to tie applicable Project water, sewer, gas and

storm drainage lines into adjacent existing lines and facilities.
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L. Architect shall perform, as part of Basic Services, any and all architectural

and/or engineering services reasonably required in order to accomplish fully the tasks of

the Project required to be performed hereunder by Architect. The entire compensation of

Architect for the performance hereunder of Basic Services, including any and all

compensation in respect to costs or expenses incurred by Architect in the performance

hereunder of Basic Services, shall be the compensation set forth in Section 111 and any

reimbursable expenses payable to Architect in respect to the performance hereunder of

Basic Services. Architect acknowledges that, in order to obtain the approval of County

Commissioners Court in respect to various matters pertaining to the design and

construction of the Project, Architect may have to make multiple presentations to various

boards, agencies and public groups and Architect agrees that the making of any and all

such presentations is part of Basic Services.

M. Architect will submit, not later than the end of each month, a statement, in

triplicate, to County Facilities Management & Planning Director for payment of the

percentage of work done during the previous month, during this phase of the Contract.

Twenty Percent (20%) of the Basic Services Fee shall be authorized for this phase of the

work.

2.02 Design Development Phase shall consist of the following:

A. Architect shall prepare Design Development Documents based on the approved

Schematic Design Documents to include adequate specifications for elements of

the Project for consideration and approval by the County. Design Development

Documents shall fix and describe the size, cross sections and character of the

Project as to architectural, structural, vertical transportation, mechanical, life

safety, electrical and other systems, materials, and such other essentials as may be

necessary and appropriate resulting in fully developed floor plans, exterior

elevations, interior elevations, reflected ceiling plans, wall and building sections,

key details and basic building systems. The Design Development Phase shall be

completed within the agreed Project Schedule, which will be developed within 30

days of the execution of this Contract.

B. Architect shall submit the proposed Design Development Documents to County

for review and official approval by Commissioners Court.

C. Architect shall submit outline specifications for all major elements of construction

including, but not limited to: architectural, structural, mechanical, civil design,

landscape, interior, electrical, signage/graphics, security, and audio-visual

equipment fixed furniture and fixtures as they relate to historical context, and

vertical transportation. Materials research and specifications shall continue with

the production during this phase of a design manual, including design criteria and

outline specifications and materials lists.

D. The Architect shall obtain a third party estimate of construction cost based on the

Design Development Documents. Should such estimate of construction cost

exceed Project budget, Architect shall work with County and make changes to

bring the Project into the budget, and Architect shall present County with the

appropriate cost reduction options prior to completion of the Design Development

Phase.
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E. Architect will submit, not later than the end of each month, a statement, in

triplicate, to County Facilities Management & Planning Director for payment of

the percentage of work done during the previous month, during this phase of the

Contract. Twenty-Five Percent (25%) of the Basic Services Fee shall be

authorized for this phase of the work.

2.03 The Construction Documents Phase: Based on the approval of Design Development

Documents authorized by County, the Architect shall prepare, for approval by County,

Construction Document, which shall consist of the following:

A. Project Manual.

13. The information necessary to satisfy the applicable Building Code and all

authorities having jurisdiction over the Project.

C. Architect shall advise County of any adjustments to previous statements of

probable construction costs, including Tap and Impact Fees needed for the
Project.

D. Architect shall furnish County, for review and approval, five (5) 75% complete

sets of blueline prints of the drawings, and five (5) copies of specifications and

final updated statements of probable construction costs for the Project.

E. After incorporating County's 75% review comments, Architect shall furnish

County, for review and approval, five (5) 100% complete sets of prints of the

drawings, and five (5) copies of the specifications and updated statements of
probable construction costs for the Project.

F. After incorporating County's comments, Architect shall furnish and deliver to

County one (I) electronic copy of approved for construction drawings in

AutoCAD Release 2000 on a CD and two (2) original sets of specifications, for

the construction, maintenance, and use of the Project.

G. Architect will submit, not later than the end of each month, a statement, in

triplicate, to County Facilities Management & Planning Director for payment of

the percentage of" work done during the previous month, during this phase of the

Contract. Fifly-five Percent (55%) of the Basic Services Fee shall be authorized

for this phase of the work.

2.04 Architect's Basic Services shall be in accordance with the Exhibit "D" - THC Funding

Agreement Attachment D - "Project Schedule", as summarized below, except as adjusted

for approved extensions, if any. Architect shall not be penalized for delays in this

schedule beyond its control or delays occasioned by action or inaction by Commissioners

Court.

(1) Schematic Design Phase

Completed by: September 1, 2010

(2) Design Development Phase

Completed by: December 1, 2010

(3) Construction Document Phase

Completed by: August 31,2011
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SECTION III

THE ARCHITECT'S COMPENSATION

3.01 For and in consideration of the services rendered by the Architect, and subject to the limit

of appropriation under Section VII, the County shall pay to the Architect an amount not

to exceed $378,000.00 as stated in Exhibit "C" - Architect's Fee Proposal for

Architectural Services dated May 12, 2010.

3.02 Architect's reimbursable expenses associated with the Project, including but not limited

to reproduction costs, plotting, document delivery, long distance photography, permits,

fees, special handling or delivery, mileage and travel (if necessary) shall be reimbursed at

cost upon submission of properly submitted expense records to County. All reimbursable

expenses shall not exceed $10,000.00 as stated in Exhibit "C" - Architect's Fee Proposal

for Architectural Services dated May 12, 2010.

3.03 Architect's fees shall be calculated at hourly rates not to exceed as follows for any

additional services:

Principal $ 165 per hour

Project Architect, Designer, Engineer $ 157 per hour

CADD Operator $ 100 per hour

Clerical $65 per hour

Anticipated additional services include, non-fixed historic FFE (furniture, fixtures and

equipment), bidding/negotiation, and construction administration, and shall be allowed

only upon express written approval of County.

3.04 Architect's invoices to County shall provide complete information and documentation to

substantiate Architect's charges, and shall be in a form to be specified by the Fort Bend

County Auditor. All reimbursable expenses shall be clearly identified. Should additional

backup material be requested by County, Architect shall comply promptly with such

request. In this regard, should Commissioners Court or the County Auditor determine it

necessary, Architect shall make all records and books relating to this Agreement

available to County for inspection and auditing purposes.

3.05 Architect shall submit invoices to County and County shall pay each invoice within thirty

(30) days after the County Facilities Management & Planning Director's written
approval, provided, however, that the approval or payment of any invoice shall not be

considered to be conclusive evidence of performance by the Architect to the point

indicated by such invoice or of receipt or acceptance by the County of the services

covered by such invoice. Under no circumstances shall Architect be entitled to receive

interest on amounts due.

3.06 County reserves the right to correct any error that may be discovered in any invoice that

may have been paid to Architect and to adjust the same to meet the requirements of the

Agreement.

SECTION IV

TERMINATION

4.01 County may terminate this Agreement at any time by thirty (30) days written notice to the

Architect.

4.02 Upon receipt of such notice, the Architect shall discontinue all services in connection

with the performance of this Agreement and shall proceed to cancel promptly all existing

orders and contracts insofar as such orders or contracts are chargeable to this Agreement.
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4.03 Within sixty (60) days after receipt of notice of termination, the Architect shall submit a

statement, showing in detail the services performed under this Agreement to the date of

termination.

4.04 County shall then pay the Architect that proportion of the prescribed charges which the

services actually performed under this Agreement bear to the total services called for

under this Agreement, less such payments on account of charges as have been previously

made.

4.05 Copies of all completed or partially completed designs, drawings, electronic data files

and specifications prepared under this Agreement shall be delivered to the County when

and if this Agreement is terminated in the manner and for the purposes provided in this

Agreement.

4.06 Architect may terminate this Agreement at any time by providing thirty (30) says written

notice to County, with the understanding that immediately upon receipt of said notice, all

work and labor being performed under this Agreement shall cease. Architect shall

invoice County for all services performed and shall be compensated in accordance with

the terms of this Agreement for all service accomplished prior to the receipt of said

notice. No amount shall be due for loss of anticipated profits. Reproducible original

design and construction documents related to the Project shall become the property of

County upon termination of this Agreement, and shall be promptly delivered to County in

a reasonable organized form without restriction on future use.

4.07 Nothing contained in this Section shall require County to pay for any service under the

terms of this Agreement which is not performed in accordance with this Agreement or

which is not submitted in substantial compliance with the terms of this Agreement.

County shall not be required to make any payments to Architect when Architect is in

material default under this Agreement, nor shall this Section constitute a waiver of any

right, at law and at equity, which County may have if Architect is in material default,

including the right to bring legal action for damages or to enforce specific performance of

this Agreement.

4.08 If the Project is stopped for a period of thirty (30) days under an order of any court or

other public authority having jurisdiction, or as a result of an act of government, through

no act or fault of Architect, or if Architect's service should be stopped for a period of

thirty (30) days by County's failure to make payment in accordance with Section 3.05.

then Architect may, upon ten (10) days written notice to County, terminate this

agreement and recover from County payment for all service rendered.

4.09 Architect understands and agrees that time is of the essence and that any failure by

Architect to complete the services for each phase of this Agreement within the agreed

Project Schedule, adjusted for approved time extensions, and due to the fault of Architect

will constitute a material breach of this Agreement. Architect shall be fully responsible

for its delays or for failures to use reasonable efforts in accordance with the terms of this

Agreement. Where damage results to County due to Architect's failure to perform in

these circumstances. County may withhold, to the extent of such damages. Architect's

payments hereunder without waiver of any of County's additional legal rights or

remedies.

4.10 Neither County nor Architect shall be deemed in violation of this Agreement if it is

prevented from performing any of its obligations hereunder by reasons for which it is not

responsible or circumstances beyond its control. However, notice of such impediments

or delay in performance must be timely given and all reasonable efforts undertaken to

mitigate its effects. Any and all time lines and schedules shall be automatically extended
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for the period of time either party is prevented from performing any of its obligations, or

by written agreement of the parties.

SECTION V

INSURANCE

5.01 Architect shall furnish certificates of insurance to County evidencing compliance with

the insurance requirements hereof. Certificates shall indicate name of Architect, name of

insurance company, policy number, and term of coverage and limits of coverage.

Architect shall cause its insurance companies to provide County with at least 30 days

prior written notice of any reduction in the limit of liability by endorsement of the policy,

cancellation or non-renewal of the insurance coverage required under this Agreement.

Architect shall obtain such insurance from such companies having Bests rating of A/VII

or better, licensed or approved to transact business in the State of Texas, and shall obtain

such insurance of the following types and minimum limits:

A. Workers' Compensation insurance in accordance with the laws of the State of

Texas, or state or hire/location of Services, and Employers' Liability coverage

with a limit of not less than $1,000,000 each employee for Occupational Disease.

$1,000,000 policy limit for Occupational Disease; and Employer's Liability of

$1,000,000 each accident.

B. Commercial General Liability insurance including coverage for

Products/Completed Operations, Blanket Contractual, Contractors' Protective

Liability Broad Form Property Damage, Personal Injury/Advertising Liability,

and Bodily Injury and Property Damage with limits of not less than:

$2,000,000 general aggregate limit

$ 1,000,000 each occurrence

$1,000,000 aggregate Products, combined single limit

$1,000,000 aggregate Personal Injury/Advertising liability

$ 100,000 Fire Legal Liability

C. Business Automobile Liability coverage applying to owned, non-owned and hired

automobiles with limits not less than $1,000,000 each occurrence combined

single limit for Bodily Injury and Property Damage combined.

D. Professional Liability insurance with limits not less than 51,000,000 each

claim/annual aggregate.

E. If coverage required is written on a claims-made basis, Architect warrants that

any retroactive date applicable to coverage under the policy precedes the effective

date of this contract; and that continuous coverage will be maintained or an

extended discovery period will be exercised for a period of 2 years beginning
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from the time that work under this contract is substantially complete, as defined a

receipt of a certificate ofoccupancy from the City of Richmond.

5.02 County shall be named as additional insureds to all coverages required above, except for

Section 5.01 (A) and (D) above. All policies written on behalf of Architect shall contain a

waiver of subrogation in favor of County.

SECTION VI

NOTICE

6.01 Any notice required to be given under the provisions of this Agreement shall be in

writing and shall be duly served when it shall have been deposited, enclosed in a wrapper

with the proper postage prepaid thereon, and duly registered or certified, return receipt

requested, in a United States Post Office, addressed to the County or the Architect at the

addresses set forth below.

6.02 If mailed, any notice or communication shall be deemed to be received three days after

the date of deposit in the United States Mail.

6.03 Unless otherwise provided in this Agreement, all notices shall be delivered to the

following addresses:

A. If to the Architect:

Bailey Architects, Inc.

Attn: Ray Bailey, FAIA, President

55 Waugh Drive, Suite 450

Houston, TX 77007

B. If to Fort Bend County notice must be sent to both the County and County

Facilities and Management Planning Department Director:

Fort Bend County

Attention: County Judge

301 Jackson

Richmond. Texas 77469

Facilities Management and Planning Department

Don Brady, Director

301 Jackson

Richmond, Texas 77469

6.04 Hither party may designate a different address by giving the other party ten (10) days

written notice.

SECTION VII

LIMIT OF APPROPRIATION

7.01 Prior to the execution of this Agreement, Architect has been advised by County, and

Architect clearly understands and agrees, such understanding and agreement being of the

absolute essence to this contract, that County shall have available the total sum not-to-

exceed $378,000.00, plus an amount not to exceed $10,000.00 for reimbursable expenses,
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if any, specifically allocated to fully discharge any and all liabilities, including

construction costs, which may be incurred by County in bringing this Project to an
absolute conclusion, resulting in a complete, fully furnished, fully equipped and fully

usable facility, and that the total of any and all basic construction costs, costs of

providing the required furnishing and equipment, all fees and compensation of any sort to

the Architect and consultants, and any and all costs for any and all things or purposes

enuring under or out of this Agreement, irrespective of the nature thereof, shall not

exceed said specifically allocated sum, notwithstanding any word, statement or thing

contained in or inferred from the preceding provision of this Agreement which might in

any light by any person be interpreted to the contrary.

7.02 Architect does further understand and agree, said understanding and agreement also

being of the absolute essence of this contract, that the total maximum compensation that

Architect may become entitled to hereunder and the total maximum sum that County

shall become liable to pay to Architect hereunder shall not under any conditions,

circumstances or interpretations thereof exceed the sum of $378,000.00, plus an amount

not to exceed $ 10,000.00 allocated for all reimbursable expenses, if any.

SECTION VIII

COMPLIANCE WITH LAWS, CHARTER AND ORDINANCES, INC.

8.01 Architect, its consultants, agents, employees and subcontractors shall comply with

applicable federal, state and local laws and ordinances where applicable, as amended.

Architect will endeavor to obtain all permits and licenses required in the performance of

the professional services contracted for herein.

8.02 Architect will pay all taxes, if any, required by law arising by virtue of the services

performed hereunder. County is qualified for exemption pursuant to the provisions of

Article 151.309 of the Texas Limited Sales, F.xcise and I Ise Tax Act.

SECTION IX

SUCCESSORS AND ASSIGNS

9.01 County and the Architect bind themselves and their successors, executors, administrators

and assigns to the other party of this Agreement and to the successors, executors,

administrators and assigns of such other party, in respect to all covenants of this

Agreement.

9.02 Neither the County nor the Architect shall assign, sublet or transfer its or his interest in

this Agreement without the prior written consent of the other.

9.03 Nothing herein shall be construed as creating any personal liability on the part of any

officer or agent of any public and/or governmental body that may be a party hereto.

SECTION X

PUBLIC CONTACT

10.01 Contact with any media outlet, citizens of Fort Bend County or governmental agencies

shall be the sole responsibility of the County.

10.02 Under no circumstances, whatsoever, shall the Architect release any material or

information developed or received from County in the performance of its services
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hereunder without the express written permission of the County, except where required to

do so by law.

SECTION XI

OWNERSHIP OF DOCI 1MF.NTS

11.01 County shall be the absolute and unqualified owner of all drawings, preliminary layouts,

record drawings, sketches and other documents prepared pursuant to this Agreement by

the Architect and his consultants (deliverables).

11.02 No reuse fees or royalty payments will be paid to the Architect in connection with future

reuse or adaptation of designs derived under this contract.

11.03 Copies of all complete or partially completed mylar reproducible, preliminary layouts,

record drawings, digital files, sketches and other documents prepared pursuant to this

Agreement shall be delivered to County when and if this Agreement is terminated or

upon completion of this Agreement, whichever occurs first, as provided in this

Agreement.

11.04 Architect is expressly prohibited from selling, licensing or otherwise marketing or

donating such documents, or using such documents in the preparation of other work for

any other clientor from duplicating the appearance of the Project depicted in the

deliverables for any other client without the prior express written permission of the

County.

11.05 The documents referenced in this Section are not intended or presented by the Architect

to be suitable for reuse by the County or others on extensions of this Project or on other

unrelated projects.

11.06 Any adaptation or use by the County of such documents on extension of this Project or

other unrelated projects shall be at the County's sole risk.

SECTION XII

INDEMNIFICATION

12.01 ARCHITECT SHALL SAVE HARMLESS THE COUNTY FROM AND AGAINST

ALL CLAIMS. LIABILITY. AND EXPENSES. INCLUDING REASONABLE

ATTORNEYS FEES. ARISING FROM ACTIVITIES OF THE ARCHITECT. ITS

AGENTS. CONSULTANTS OR EMPLOYEES. PERFORMED UNDER THIS

AGREEMENT THAT RESULT FROM THE NEGLIGENT ACT. ERROR. OR

OMISSION OF THE ARCHITECT OR ANY OF ARCHITECT'S AGENTS.

SERVANTS OR EMPLOYEES.

12.02 ARCHITECT SHALL ALSO SAVE HARMLESS THE COUNTY FROM AND

AGAINST ANY AND ALL EXPENSES. INCLUDING REASONABLE

ATTORNEY'S FEES WHICH MIGHT BE INCURRED BY THE COUNTY. IN

LITIGATION OR OTHERWISE RESISTING SAID CLAIMS OR LIABILITIES

THAT MIGHT BE IMPOSED ON THE COUNTY AS THE RESULT OF SUCH

ACTIVITIES BY THE ARCHITECT. ITS AGENTS. CONSULTANTS OR

EMPLOYEES.

Agreement for Architectural & Engineering Services

Courthouse Restoration - Bailey Architects

Page 10 of 26



SECTION XIII

MODIFICATIONS

This instrument contains the entire Agreement between the parties relating to the rights herein

granted and obligations herein assumed. Any oral or written representations or modifications

concerning this instrument shall be of no force and effect excepting a subsequent written

modification signed by both parties hereto.

SECTION XIV

FINANCIAL INTEREST PROHIBITED; CONFIDENTIALITY

14.01 Architect covenants and represents to its knowledge, information and belief that

Architect, its officers, employees, agents, consultants and subcontractors will have no

financial interest, direct or indirect, in the purchase or sale of any product, materials or

equipment that will be recommended or required for the construction of the Project.

14.02 Architect's reports, evaluations, designs, drawings, data and all other documentation and

service developed by Architect hereunder shall be kept confidential and shall not be

disclosed to any third parties without an absolute need to know (such as Code

Authorities) or without the prior written consent and approval of the Commissioners

Court.

SECTION XV

AUTHORITY OF COUNTY FACILITIES MANAGEMENT & PLANNING DIRECTOR

15.01 The County Facilities Management & Planning Director shall decide and determine any

and all questions that may arise as to the interpretation of this Agreement and any and all

questions as to the acceptable fulfillment of this Agreement by Architect. His decision

shall be final.

15.02 It is mutually agreed by both parties that the County Facilities Management & Planning

Director shall act as referee in all questions arising under the terms of this Agreement

between the parties hereto and that the decisions of the County Facilities Management &

Planning Director in such shall be final and binding alike on both parties hereto.

15.03 Nothing contained in this Section shall be construed to authorize the County Facilities

Management & Planning Director to alter, vary or amend any of the terms or provisions

of this Agreement.

SECTION XVI

MISCELLANEOUS

16.01 By entering into this Agreement, the parties do not intend to create any obligations,

express or implied, other than those specifically set out in this Agreement.

16.02 Nothing in this Agreement shall create any rights or obligations in any party who is not a

signatory to this Agreement.

16.03 Architect agrees and understands that: by law, the Fort Bend County Attorney's Office

may only advise or approve contracts or legal documents on behalf of its clients; the Fort

Agreement for Architectural & Engineering Services
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Bend County Attorney's Office may not advise or approve a contract or other legal

document on behalf of any other party not its client; the Fort Bend County Attorney's

Offices has reviewed this document solely from the legal perspective of its client; the

approval of this document by the Fort Bend County Attorneys Office was offered solely

to benefit its client; Architect and other parties should not rely on this approval and

should seek review and approval by their own respective legal counsel.

16.04 [f there is a conflict between this Agreement and any Bxhibits, the provisions of this

Agreement shall prevail.

REMAINDER OF PAGE INTENTIONALLY LEFT BLANK

Agreement for Architectural & Engineering Services
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SECTION XVII

EXECUTION

This Agreement shall not become effective until executed by County.

FQRT E*END COUNTY:

Robert E. Hebert. Cpinty Judge

Attest:

Date

A

Dianne Wilson, County Clerk

Approved:

By:

Don Brady, Director

Fort Bend County Facilities

Management & Planning Department

Date

ARCHITECT: BAILEY ARCHITECTS

C\ V/Hv
Signature

•i

Printed Name: £■■«. <..■ Q <■->

? Date

Title: f, ^ t Ac u

I:Mary/Courthouse Restoration/Bailey Archilec(s.Agr.31!87

AUDITOR'S CERTIFICATE

I hereby certify that funds are available in the amount of $388,000.00 to accomplish and

pay the obligation of Fort Bend County under this contract.

Exhibit A:

Exhibit B:

Exhibit C:

Exhibit D:

Ed SturdivantrFort Bend County Auditor

THC Funding Agreement Attachment C - Scope of Work

THC Funding Agreement Attachment C - Scope of Services

Architect's Fee Proposal for Architectural Services dated May 12, 2010

THC Funding Agreement Attachment D - Project Schedule

Agreement for Architectural & F.ngincering Services
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Exhibit "A"

TIIC Funding Agreement Attachment C - Scope of Work

Funding Agreement Attachmcn! C

Scope of Work

For: Bend County Courthouse

Scope of Work

Design and ."lanninp. Services tor the Restoration of the Fort Bend County Court-iouac,

Richmond

Piojccl I'liitosojjli} mhU Di-nci iptiuii

The Scope of Work is identified in the approved Master Plan of 20M. as supplemented and

amended by the Round VJ Grant Application. The restoration project will remove the I rJ35 am.

! n57 additions and restore the Kort Bend County Courthouse and the Courthouse Square !o its

cxiyina! condition when tirsi occupied by ihu County in J l)(W.

J. Proposed Site Plar

a. All trees and shrubbery inside of the perimeier ring of nets will be removed and the

site restored fc> grass from the curb to the building

b. New pecan trees (approx. 7) will be added to complete the perimeter rin>> of trees.

c. Three existing monuments will remain on site (M.B. Lamar statue. Deaf Smith

Monument, Fallen Soldiers' Memorial)

a ,r>icnic tables and associated wallcs wiii be removed,

c. lixisting flat pole lo remain.

f. Construct accessible parking along south curb.

g. ; ionstruct new ;iccessih!f. cntranc:' wiin ramp at new «mfh entry

fa. Construct brick enclosure on southeast corner of site for new HVAC chillers,

transformers, utility meters, etc.

i Existing perimeter and axial sitie»a)k.s with He runeivulet! !o remove miBafe comiitions

i Remove signagc from proximity of building (closer to sidewalk)

2 Building Exicnor

a Additions built on the south side oftne courthouse in ! 935 and I "S"7 will be

uuiin!t::dy ieinovet) and the <inu;nal soutn tactile reconstruetcd.

b Bnck masonry' will be repaired, pointed, and cleaned.

c Cast stone masonry will bo repaired, cleaned o:' paint, and restored to its origins', buff

coior to mutch the buck.

d Thecasi stone uoliimns and capitals will be cleaned of pam] and restored to the

original buff color to match the brick

c. lixisting wikk! windows (replaced in !9S0 and renovated after recent humeancsj wiii

he rehabilitated. Research needed into original exteriur colors of windows, install

clear solar control film to inside of window glass.

f. Existing entry doors will be rshabilitalcd Research needed into original cxturior colors

of doors

g. Roof-

I I Clfiin and repair copper cornices and pediments.

2.) Reconstruct east and west balustrades.

Agreement for Architectural & F.nginccring Services
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Funding Agrcemeni Attachment C

Scope ofWork

Forl Bend County Courthouse

3.) Repair wood decking and traminj;.

4.) .Replace buiil-vip roofing, flashing, anc parapoui with single membrane system

(pvcorTPO)

5.) Repair copper domes, retain original material tc greatest extent possible

6.) Replace cemen; asbestos shingles with slate shingles and self- adhered

polycthclenc membrane underlayment and copper flashing

h. foundations:

1.) Prepare soils tests tu eva.uate movement and expansion of soils.

2.) Investigate potential need and options for new perimeter and interior

foundations /strip or pier) to stabilize builrlin;', movc.mraif and mnke* minor

level adjustments,

i. Repair wesi entry concrete steps.

j. Remote mstal rails at conter of east and wos: entries. Install new rails at each side of

steps.

k. Install drains in hasement window wells.

/•.Building Interior, "roposed Floor Plans

a Public spaces (entry lobbies, rotunda, corridors, courtroom) shall be restored to

original 1909 configuration,

b Offir« arras sh«ll be restored lo the origina) IQO9 configuration to the grealest extent

possible

c. Courthouse occupants will include the district courtroom with associated iury and

judge spaces; District Clerk space to serve courtroom; Law Ljluary; archive area

for county historic documents

c. Provide for new accessible elevator cab. new accessible restrooms.

d. Clear., tepair restore, reconstruct original materials and finishes to greatest extent

possible tceramic mosaic tile floors, woad floors, ijiazed brick wainscots, plaster

wails and ceilings, vamisheo wood trim and door/window frames).

e. Restcirc rotunda "skylight" glazing with lighting above.

I. Further investigation (including exploratory demolition) is needed to clarify the

configurator, of the original courtroom:

!.) No current information on l°0° location ofjudge's bench and balcony.

?..} No information on location of judge's bench and balcony between I90'J ano

!l>34.

1.) 1 °34 drawings imply thai bench was on the north and balcony was on the

s.'iiin end of courtroom, supportal with columns, and with ;i stair on souti:

wall,

4.) 1934 drawings indicate removal of the baicony, forming a two-story higli

space throughout. No information whether the courtroom was actually

remodeled at shown on die drawings.

5.) No information on location of.iucige's bench ami balcony between 19.^4 and

I »?9.

(j.) A thu d floor was inserted into tiic high courtroom at an unknown date.

7.) The bench was on the south wall at thu ! 979 date.

4 Building Systems

Agreement for Architectural & Engineering Services
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Funding Agreement Attachment C

Scope nf Work

Fort Bend Countv rmirlhniwr

u Remove nl! 1JVAC equipment, ductwork, piping, and conduit.

b Install new energy efficient HVAC system, properly zoned, with new controls.

c. Upgrade i-lectrica! service (underground) and mam panels. Provide new circuits

throughout building.

d. Provide new data and phone service throughoul building.

e. Provide alarm ant! fire protection sprinkler systems throughout huilriin&

f. I'rovide new energy efficient lighting throughout.

i i Rehabilitate or replace fixtures in historically sensitive areas.

2.1 Replace fixtures in office Jicas with appropriate energy efficient I'iMjicn.

g. Upgrade sanitary drains to the street.

h. Upgrade storm drains (from roof] to the street.

5. Accessibility

;i Construct accessible parldng along south curb.

!>. Construct new accessible entrance with rarnp and steps at new south entry.

c Provide for new accessible elevator cab, new accessible reslrooinE.

(v Courthouse Occupants upon Restoration:

A new judicial center if currently under construction 10 accommodate the needs ol the

growing county. Many of tl»e functions current'ry in the historic znurthouse will rek'tulc

to the new facility. The following functions arc currently planned for the restored

courthouse.

a District Court and support facilities (judge's chambers, jury rreiir.)

b.U^Cour of Appeals
i. Attorney General s Court

d Special Court Jocket & Trials

c. Archival Records Storage and Study Facility

f Countv Historical Commission

Agreement for Architectural & tngineering Services
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Exhibit "B"

THC Funding Agreement Attachment C - Scope of Services
Funding Agreement Attachment C

Scope of Work

Ffiit Bend County Courthouse

Scope of Service*

7lie A'T will provide comprehensive seivices associated tlic Schcniatit Design, Dcsi.un

Development and Construction Documents phases of basic services. The Architect wil! submit

the documents for review1 by the THC at the specified intervals am! prcsen; the plans lor

comment to the County. The documents shall he revised to the mutual acceptance of the THC

and the County In a point of °5% completion.

Deliverable*; by Plrne

i ) "re-De?igii (review submi'tnl cl end of phftse)

a) review and update of Master Plan restoration recommendations

b.) updated survey of materials and conditions

c) review and update of Master Plan ui;d Round V cos! estimates

d) measured floor plans, elevations and roof plan

e! srf of .'historic cxistinj; conditions keynoied for demolition, posl-dcmoiilion kevno:ed for

new work

f) silt plan noting iiii existing features and identifying new work

2) Schematic Design phase documents (review subirjttal at end of phtiss)

3) schematic structural proposal for new elevator shaft

r>) proposeti accessihiljty solutions

c; masonry, window-, room finish, and door survsy forms

d: na-Tativs; description ofMHP systetns/euuipment, proposed type and locution

?) Design Develop:nenl phase ilocunients (review submittai a! end of phase)

a) plans, elevation; and section drawings noted for specific work requiietl

M sjtc plaii iiichiiiin^ survey and tiolin£ all tilework. gvaxluig. new equipment, hard&caj^c and

lunciscape features
c) completed window survey, draft recommendations

ti) completed masonry condition survey, draft rocommcndutioncs

e) schematic mechanical/electrical and plumhinp proposal;.

t) gec:-tcchnical reports and foundation structuru.' propcisal

g) rciicctsd ceilingplaiii

h) roof plans and enlarged plan details

i) accessible designs for building entrance, first floor rtstmoms and courtroom

J) .JULine specifications identifying all relevant subdivisions

k) pair, i analysis and haz/mat reports

1) updated cost estimate

) Construction Documents i'6(r% compiete, prul inuimry subnii'.tal) including:

a) plans, elevation anc buiiding sections with notes, references and symbols

:>1 site plan indicating al; sitewoTk with details of ne* construction

o) nui vcy and schedule At window and door rshabililation

c) sur\'ey a;id recommejidBtioiis foi masonry iurvey

t) proposed finishes and coloi schedule

f) proposed hardware schedule

Agreement for Architectural & Engineering Services
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Funding Agreement Attachment f'

Scope of Work (

F:ort Bend County Courthouse

g) proposed interior elevations and casework

h) croft nroicct specifications, selected light fixture cut sheets I

i) security and audio-visual proposals

j) updated cost estimate !

5) Constmction Documents (W>% complete submittal) including:

a) 'luor nlans, elevation and building section.s with notes, references and symbols

b) site pan indicating ail sitework with details of new construction

d.) survey am! schedule for window and door rchabi.nation

el survey urn) reamuiiumlittiuiis Tor inasonrv survey

f) iimslis and ha;dwafe schedules

g) ir.terbi elevations and casework

h) enlarged floor plans and construction details

i) complete project specifications and general requirements with bell tower alternate

j) final opmior; of probable cost with 10% contingency and B% escalation, assume.- 2(1! 2

Mr! dale

Work products of the architect's consultants

?) Engineering consultants will provide:

a) rntx-hanical''electncai/plumbmg engineering (or systems design

b) civil engineer to locate utilities and services

c) structural enswscr for structural design and loading calculations

Items outside the architect'!, scope lo he contracted and performed by-Fort Bend County':

1) Other consultants may include:

a) audio'visual consultant for courtroom acoustics and equipment

bj historic paint analysis of exterior and interior painted finishes

c) security eonsuliant

c) lieu-technical eimineer to :est soils and engineer foundation reinforcement

c) hazardous materials survey

Agreement for Architectural & Engineering Services
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Exhibit "C"

Architect's Fee Proposal for Architectural Services dated May 12, 2010

Re5!uic.uonof tho Fort 3eixi County Courthouse

May* 2 2010

Paye 1

Agreement for Architectural Services - Exhibit "C"
Between Bailey Architects and Fort Band County, Texss

for nnrpr-w** ft* this ayrtwrnmnt. for, n#nd Courry is i«f»ir«d u ** *nc a

T'.'xas Historical Commission as THC.

A. PROJECT DEFINITION The 'Piojecf cursistj; of IIig restoration o' tlx.1 Furl lie-rid Ccunty

located at 400 Jackson Street. Richmond, Texas.

Tda profeU scc<p© « KientllieO ir* Exhibit B of th» FBC Agreement lor

Architectural and Engineering Services ard includes the restoration otannirq.

'ifiPKin. and construction flocumt?n!s services to*- rftstnration of thrt roortfvxtfa

Hiid ceunhousa square to fan oj'tjition whwi (iisl o^^upied by Uie caurtv ii

iyoy. mcludrriij the demolition o' «»c 19&G arid 1957 additions. The tma- scon-::

ot the wortt snalt compfry with tno rccomnnendatior.s tncliirted in the Rmn?

Apptication for Round VI <■* nr> Tnxtt Hisionr Ccurthfuj^e Program .is

rtOi'-( u^lfc*i«if ty -.In? To^ai MiivioiH.al Cutniriissiun 'THC'l.

Btdrttnq nno ccnstrjctior, administraston sra.'«cs s li bo Additional ii

B. BASIC SERVICES

Review scope al work iis rirscnbfiS in Rnund VI Gr-in)

FBC and THC

RsviHw QKisttny iKjct;mfliitHiif»i on current budding cordilions arri

conduct site investigations us fieodtKJ to assemble as-b Jill dcctirT.f>nt",

tor lurifer !jse

Review Gmpr Appii>,itio-> cost ostr^ato with FBC jnd THC und lip;ilt/f?

(•fitimateo project ens?

Oniign:

^ GattiKl on sco^hi a( rMturatiun approved in t^ie praviouc- nostoraiior-,

Planning phn?ic drnv/int)5 ind outfeno; st>w:!iirattoP5 will be c'nvefoiie'l

10 explain trio archil ecru tni, siruciura!. nwctvinica!, otoctncal. p ijnitxng.

iirtd t/vl work

h Prepare updated esttnaie cf cor.stfuction cosl.

C- Subrni* Design package to THC tor review and respor»d to comnenrs

Agreement for Architectural & Engineering Services
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Hestoration ol the r oi UotkI Uounty Courthouse

Mny 12.2010

Pago 2

3. Construction Docunerts

a. Based on designs approver! m the Design pho^e. drawings and

specifications will be prepared suitable lor the bidding and construction

of iho Prciect (Construction Documents) lo include .urchitccuire

structural engineering, civil engineering, MEP Gnpjneer.rxj, ana

landscaping. (See Piojeci Delinition above)

b Prepa re update d esli mate oi const ruction cost.

c. Submit Construction Document package to THC tor review and

resfHirri lo comments

C. AUTHORIZATION Mr. James D. Knight snail be authorized to act on aehalt ol PBC with respect to

D. PROJECT TEAM

E. PROJECT SCHEDULE

Uailoy Architects will start the project with a team experienced in similar projects

Ray Bailey. FAIA mil be Hnncipai-in-Charrje Ciemld MnortiRarl FAIA wi'.l ce

°io|6cl Architect. Alexis McKinney will bu Piojwt Associate

Bailey ArcHitecis will strive to work closely with FBC to most nny rraconaRlr-

schedule allowing time lor proper documentation of the services to no rkvi^

FBC HCkiiowlBtiges lt«t lhfif« v;ill ha ruimarous (Incisions loguited ny FRC in

order to remain on schedule. Doiays m FBC making decisions, or il IBC

requests adctitionsvchannes. wil Criiisn nny schodtiled cornplot^on rlare *-r> h*?

oxtendnd

F. ENGINEERING SERVICES

Q. COMPENSATION

Bailey Architects is prepared to begin services foflowing receipt of :hc

authonzation to oroceed. Schedule tor Desion and Construction Documerrs .vtli

he proposed at tht> nondusion u) Raslorat'ori Planning phase.

Ncrmai 3tructuraf, rrrjchanical/electncfVipLifTibing. and civil pnpineerirvj servire^

and landscape architecture services necessary for this pioject are mcludcii n

Ihe toe for Basic Services (as defined bfilnw) No olhftr consultants ar

Kilrjirv^nrinrj Knrvios .im inninHrci in this proposal or in iho tocj 'or Basic

Services. Additional consultant scn/ccs such as mtorrralion technology

security, and aaxisticvaueito visual authorised In ;>rtvancr> by FBC nrei agreed

lo by Baifty Architects, will !.»** billeu by t^tu!i#y ArchitectK *il cost p!ue 15 pwownt.

Bailoy Architects proposes a fixed f&s ot S378.00O.CO for prcfessional scrvcos

iiiulufnvo of j;rjrvin«s for Ihe following Phanro Rcr>lnralion Ptnnninrj, Dimign. »»icj

Construction Drxumonts (excluding reimbursable expenses). Foos v.ill be

billed monthly based on percentage Df completion for Basic Services

PnncipHls; Flay Bailsy. FAIA and Ray Leiker. AIA will be billed at a fixed 'ata ol

S'65.00 per hour. Other omployees range from 36S.00 to $ 157.00 por hour

Thoee ratee are sutiect to normal and custcrmary catan/ aoiUGtmcntG.
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Restoration o* the? f-ort Uervi Ccunty Courthouse

May 12 20H)

H. REIMBURSABLE

EXPENSES

I. ADDITIONAL SERVICES

Reimbursable enpensss are estimated at $10,000, and will be billed at cost plus

15 p«rc«nt. Expenses include reproduction costs (not for bidding}, plotting,

spoctaf mail ngs, document delA/ory, long distance telecommunications, agency

ffles (I. ft accfiSshlR design), parking, anc travel as approved in advance ny

FBC.

"Additional Services" shal include any ot the loiicwtrig circumstances or othoi

•natters specifically identified in this Agreement.

1. Oiddincj' Negotiation

d. Assist tht? FBC in the selection of a Qualified general coolractc uincj a

bid *jr Construction Manager at R sk process.

a. Assist the FBC in negotiations wrn si5lrctr>d gnrrral coraractoi t,->

determine final cost

c. Additional ccopG as may be outlined ami ae mutually jgrccJ upon in the

FDC Agreement for Architectural and Engineering Services.

0 Construction Centred Aflirnnisl r«lion-

a Dunng the construction period, lite Aiulu'ect will atrcrKj one iV,

scheduled protect meeting per montfi anc make otttcr visits to in.-- sue

'iri i^ppicpn^lo to 1f*iL- ^Uiift: ul miisLiuotij;i tt> ^jtjaetve tiirt Luiistn.t:) <n-

to dfiterri'inrt. hi cjHiisral if ttie consKuction is proceeding in compliance

*vith me construction documents The Architect shall not bo required to

■iidK» ficnaLKjlive or continuous on site absorvaltons ro check tnc rju-iur/

or quantity ol the construction Thf> Architect shall neither nave oir.irol

[>vhi or r.h^ryH nl. (icii !iy rwsponsiftiH fnr. the cnrstiiu:iiun rwans

metrHXJs, tecrmiques, sequences or procedures or tor sa'oty

precautions and programs in connrict'on witn any conslruc'ion

pe formed at the Project

t). IhR HsilBy Architects will rftviev^ and approvs the contractors. ir(;iithiy

applications lor payment

c The Baloy Architects w.ll review and approve trip oonir^i;ioi's

submissions ■■>! s/iiriplss «ind shop iir;twinu..s hs ce^uiretj -n ttie

specifications

d. The Uaiiey Architects will perform inspocrions to cjotermiro dalns of

r^ubstarttiftl Complfttirin and Final Completion

e. The Bflitfty Architects will pn¥:*isw ChHnyf> Oi^lors H'?d lespt'nd tu

contractor's Hcquests tor Information]

3. Usn of .1 3'" p.lrly Cost Estimato1.

■1. Planning, aosign and'or selection otmovcableturmshings, fixtures and

oqninmont net related to fulfilling the historical cnarscter as desenbod r

Exhibit 'B' ot the FBC Agreement for Architectural and Engineering

Services.
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Restoration of the Fort Berta Courty Courthouse

Mav12 <K)10

5. A change n the msmieton* or approvals previousy civen by THC. thai

necessitate revisons in the Design and/or the Construction Documents.

G. Design, construction doeurrtent?. Bidding ana construction administration

services related to increased work as a result Gf further research ano

.1iw:ov«ry Hnliopatad in Attachment 'A' (i.e. Bidding Interior ■ Courtroom)

or as 3 result of due oiligence

7 Design, CDnstruclion documents, bidding. a'id oonslructinn admuiisli;iliun

services for additional landscaping beyond that describe:! in Exhibit 'B' ol

the FBC Agreement for Architectural and Engineering Services

fl, Enactment or revision of codas laws, ordinances or regulations or o"io«n

interpretations which necessitate changes to previously prec^rod

Construction Documents.

9. Ffiilurft ci? |jHt(oiRflin:H on the pur? nf thR FRC nr FR(^'k miwnl'.-nK fir

conlraclors

in Prr-nrvmwi Inr and attcncianoo al (a) .i ciblur hemiog. (b) r,«ftm. .my

rwinnittintj official or enl'ly. (i:) a dispute rosclutiun proceeding or .i luijai

orocecoing, c-KCOPt whore B.Tlov Archiiecls is a perry tnereto.

11 Coordination of Work with FRC's consultants and contractors (rv.i thfi

general ccntraclor) mduding bul not limited lo any meetings. wleUiuri of

fiv^tonalt-. Jiawugt; ati'J dolay^ in ^ch'jduiinjj tt'c Work

tp A siyril<cant ctiang** iv tt-^ Projecl irciudirwj bur noi hmimi tv. s zy.

citit\lity. oo^nplevity. projeti phasinq. "Ym? TDC's schedule or budget.

in the event of any ot the above circumstances. Bailoy Architects shall nrjlify

TDC in wnting prior lu prnvidinfj such Afiditionnl Sftivn^ft. If FBC vle«i^ tiki! cill

or a part of such Additional Services are not required, FBC shall cjivo p-emp;

v.'iitttr, notice to Bailey Architects ano Bailey Arcnitccts shall have no obligation

lo pryvioi; il use suivicire II FBC dons mil givo prtxnpt written notice and In

reliance on FBC's faJure to give such notice. Bailey Architects provides sucn

services, B*ley Aichi'.ecli shall bv entitled to additional cumpensatwr as set uvr.

neiem.

Addiional Shivicss ate not included in llw fee for basic Services and wll be-

ti'ico monlhiv at nouny rates. Knncipals. Hay Baiiey. HAIA and Hay LeiKor, AIA

will be billed at a fixed 'ale of $165.00 per hour Other amployefis rnnge from

565.00 to S15TO0 per huci These ratHs Hie suyj^l to norrnuJ drid custonicirv

salary adiustnienta
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Restoration ol the Fort Bend Cojfity Courthouse

May 12,2010

Page 5

J. PAYMENT Biilmgs for Basic Services, Reirrbmsable Expenses and Additional Services will

bo billed to FBC on or before the tenth cloth) day ot the month, and an sums so

biited by the tenth (1Olti) day of tho month will bo payable in accordance wit'i tha

terms and conditions of Saction III ol the FBC Agreement for Architectural arid

Engineering Services.

FBC will notify Bailey Architects of any disarjreoiimnt with billings, including, hut

not limited to. any failure t:l Baikjy Architects, to perform services in accordance

with tms Agreement iMtnin me Dining period, unless prior arrangemnnts am

made in advance. Bailey Architects shall havo tlm right to suspend performance

of its services or not release Construction Documents until Iho unsaid balance is

cufynt

K. FBC RESPONSIBILITY

L. TERMINATION

it is FBC's responsibility to provide as-bull Oonstnirtior Dornmpnts ol tiny

existing construction affecting the Picket as well as any otnor reasonably

available informal on. Should additional field measurements n« rftqwrerJ. th^se

•will h« biil«<l as Addition.*; S«rvict*b Ml hourly (atoe.

It is FBC's responsibility to provide I) a site survey inclucjing metes Are) hounds,

topography, tre«a utilities locations, ciifftnt dfted rftstriatiofs easen*! its. ^»l-

f,<ick lines and any utlwr iwasunably available information or reasonably roguired

info'malion by Uailev Architects. 2) a qcolochnlcal soils aralysis sj^icienl lot

tuuuJdlwi dcbkjn >nuJ ?iny 'jtwnmiunta' porrnittlng and .3) an asbestos r^p-ni

Snotild fidfjitional lieH intsyrroilion or inyesngations b« required, these will be

billwl as Additional Services at hourly rar.Qs.

FBC agrees 10 use its best ettoris to identify Bailey Architects as architects in an

press releases legmdiny ihf* prnjeel; provided however that FBC shall no: be

liable or rasponsble for any failure to do so.

Bsiloy Architects snaB submit design documents to FBC at internals appropriate

to the design process for yu'poses of evaluation and approval sy FBC. Bailey

Architects shall be entitled to rely on written and oral app-avals roceived trom

FBC m the further development of the dnsign

FBC shall provide prompt vwitlfen riuhce to Baiiay Architects il FBC becrwnes

aware of any fault 01 dtflecl in !tm Prf>jftnt inr.lnHinrj ^ny Rrra'R niTURsinnv or

inconsistencies in any of the des>ign documenis provided by Bailey Architects.

p.< ijv A"_iiituct£ uliull bu urtiitled lu fully rely on th& accuracy arxi uamplutunccr.

ol services, consultants and irfcrmation furnished by FBC without niakinq

further inquiry or investigation.

This Ayreernent may b<j Iftrwinatftd by eittier paiy at any tim<-» kvith thirty (30)

days written notice, and m the event of termination. Bailey Architects shall be
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paid in full lor all sorvtces performed to trie termination oale, Including

raimfcurs-attle exoonses.

Bailey Architects' compensation in tho ovcnl of termination shall bs Determined

under sections G. H and I .ibnvn

M. NOT USED

N. LIMITATION OF LIABILITY BAILEY ARCHITECTS ANO FBC HERE8Y SPECIFICALLY WAIVE ANY AND

ALL CLAIMS TO CONSEQUENTIAL AND SPECIAL DAMAGES ARISING

OUT OF OR RELATED TO ANY BREACH OR TERMINATION OF THIS

AGREEMENT. THIS MUTUAL WAIVER IS APPLICABLE. WITHOUT

UMITATION TO ALL CONSEQUENTIAL AND SPECIAL DAMAGES, DUE TO

EITHER PARTY'S BREACH OR TERMINATION IN ACCORDANCE WITH

SECTION L HEREIN.

TO THE EXTENT ANY DAMAGES OR EXPENSES ARE COVERED BY

PROPERTY INSURANCE DURING CONSTRUCTION, FBC AND BAILEY

ARCHITECTS WAIVE ALL CLAIMS AND CAUSES OF ACTION AGAINST

EACH OTHER AND AGAINST THE CONTRACTORS. CONSULTANTS,

AGENTS, AND EMPLOYEES OF THE OTHER FOR SUCH DAMAGES ANO

EXPENSES, EXCEPT SUCH RIGHTS AS THEY MAY HAVE TO THE

PROCEEDS Or SUCH PROPERTY INSURANCE.

O. HAZARDOUS WASTE Bailey Architects and the^ consultants shall have no respcnsibilty tar tho

investigation, discovery, presences hanaiuv). removal, disposal, n,' Mxposijre n1

persons to hazardous materials or Iuxh: »ut)s<Hhcf*.s in any form at the Pro|flr.i

site.

FHC shBll nbtan the services of a licensed laboiatory to venty Hi* rireserc** r:-i

abswiira of IvuauJmjs mrt'eiials or toxic subslancas and in the even! sudi

material or suostarce is tcund to he present, to verity that it has been rendered

harmless

FBC SHALL INDEMNIFY AND HOLD HARMLESS BAILEY ARCHITECTS,

THEIR CONSULTANTS. AGENTS AND EMPLOYEES FROM AND AGAINST

ANY ANO ALL CLAIMS. CAUSES OF ACTION. DAMAGES. LOSSES ANO

EXPENSES, INCLUDING BUT NOT LIMITED TO ATTORNEY'S FEES,

BODILY INJURY. DEATH OR PROPERTY DAMAGE ARISING OUT OF OR

RESULTING FROM THE PRESENCE OF HAZARDOUS MATERIALS OR

TOXIC SUBSTAMCES AT THE PROJECT. IT IS SPECIFICALLY AGREED

THAT THIS INDEMNITY OBLIGATION SHALL APPLY TO ANY SUCH

CLAIMS, DAMAGES, LOSSES AND EXPENSES THAT RESULT IN WHOLE

OR IN PART FROM THE NEGLIGENCE OF BAILEY ARCHITECTS, THEIR

CONSULTANTS, AGENTS, OR EMPLOYEES.

Agreement for Architectural & Engineering Services
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P. CONTRACT FORM

O. MISCELLANEOUS

PROVISIONS

In tlto evant this letter ol agreement is not executed within thirty (301 days o' the

date hereftl. thft amounts of compensation rnlos nnd miltiples sflt forth shrill b<?

to re-negotiation.

I This Agreement contains the entire agreement between Bailey Arctmocts

and FBC and replaces any aiyj all p'ior understandings or Hgreeinenls

vvlich in ^nv <(-av concern 'Iw >">;:jecl. Tins Agreement shall be t-mdmq

upon anO inure to the benefit ci the executors, administrators, personal

representatives, heirs successors and nsnigns ot FBC and Besley ArchitiKlfi.

"Hirto are no premises, representations or warranties concemxiq the Project

which a;e no! exprtwslv stateo »n tins Agreement

? Any aniGndmtint or change Io thin Agreerntni musi be in writing and stgnej

by lha party aq^ms' wi»om such amendment or chance is trying to bd

enforced.

^ This Agreement ■shall be governed by and intftrpr*»te<i in accordance with Ih*

Irtws ol iIip Slate ol Texas.

4 II any provision or section of ttvs Agreement is ever found ro i;r:

une-ntorceable it will not attect Ihe *»ntcircea:i:l ty nl any nrh<?r provtsior: r:f

sectiori of this Au'&ttmer!.

5 An hcadnqs as used n this Agreement aer tnr ihe con«nicnre ot inr

n^rtie? oniy and shall no) he itsed in any wey to limit the interpretation ot arv

urcwision oi st*;'iM:n ot this Agruernerit

R. JURISDICTION OF

LICENSED ARCHITECTS

Tlie Texas Heard o< Architoclural Examiners, f'ost Cilice Box. 12337. Austin

Texas 7B711-2337 or 333 Guadalupe, Suite 2-3.ri0. Austin. Texas 7P70 -

3£M?. (512) 305-9000. has junsdiciion over innividuals Bi^ens«d unriRf tin-

Architects' Registration Law. Texas Civil Statutes. Article 249-a.

ACCEPTANCE

FORT BEND C0UN7V TEXAS

BAILEY ARCHITFCTS. INC

By.

Date-

Ray Oailey..FAIA President

Date:

Agreement for Architectural & Engineering Services
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Exhibit "D"

THC Funding Agreement Attachment D Project Schedule

Project Schedule

Design and Planning Work for Restoration of the Fort Bend County Courthouse

Overal 1 timeline:

Grant and contract document preparation:

Pre-Design and Schematic Design phase:

Design Development phase:

Construction Documents phase:

Preparation of Final Documents:

February - May 2010

May - September 2010

September - October 2010

January — June 2011

July-August 2011

Date

25 February

2010

May 2010

June 2010

July 2010

August 2010

September

2010

October 2010

December 2010

January 2011

May 2011

August 2011

September 2011

October 2011

Action

Grant Orientation meeting

Contracts:

Funding Agreement & Easement with THC

Professional Services with Bailey Architects

Initiate work on Prc-Dcsign phase

Complete Pre-Design phase and submit to Fort

Bend County and THC for review and comment

Initiate work on Schematic Design phase

Complete SD phase and submit to Fort

Bend County and THC for review and comment

Initiate Design Development phase

Complete DD package and submit to Fort

Bend County and THC for review and comment

Initiate CD phase

Submit 60% complete CD package to Fort

Bend County and THC for review and comment

Submit 95% complete documents to THC and

Fort

Bend County for review and comments

Revise documents upon receipt of comments and

prepare final plans, specifications and project

manual

Provide copies of final documents to Fort Bend

County and the THC

Notes

Agreement for Architectural & Engineering Services

Courthouse Restoration —Bailey Architects
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Exhibit C

STATE OF TEXAS §

§
COUNTY OF FORT BEND §

FIRST AMENDMENT TO AGREEMENT FOR ARCHITECTURAL

AND ENGINEERING SERVICES

THIS FIRST AMENDMENT to the Agreement for Architectural and Engineering

Services is made and entered into by and between Fort Bend County, a body corporate and

politic under the laws of the State of Texas, acting by and through the Fort Bend County

Commissioners Court, hereinafter referred to as "County," and BAILEY ARCHITECTS,

hereinafter referred to as "Architect," authorized to conduct business in the State of Texas.

RECITALS

WHEREAS, County and Architect entered an agreement for the Project, Agreement for

Architectural and Engineering Services dated May 25, 2010, (collectively, the "Agreement"),

attached hereto as Exhibit B and incorporated by reference as if set forth herein verbatim for all

purposes. The parties desire to amended the Agreement for additional services for the Project as

set forth in Architect's proposal dated March 28, 2012, attached hereto as Exhibit A and

incorporated herein by reference as if set forth verbatim.

NOW, THEREFORE, in consideration of the foregoing, the Agreement between County

and Architect is hereby amended as follows:

A. An additional amount not-to-exceed $125,000.00 shall be available for services

provided by Architect in connection with the Project as described in Exhibit A.

B. An additional amount not-to-exceed $2,500.00 shall be available for reimbursable

expenses for the Project as provided in Exhibit A.

C. Architect's compensation for the Project shall not exceed $503,000.00, which

includes the original scope of work ($378,000.00) and the additional services

provided in this First Amendment ($125,000.00).

D. Architect's reimbursable expenses for the Project shall not exceed $12,500.00,

which includes reimbursable expenses under the original scope of work

($10,000.00) and the additional expenses under this First Amendment

($2,500.00).

E. No additional funding shall be available for services provided for the Project

without prior written consent of the Fort Bend County Commissioners Court.

F. Except as modified herein, the Agreement remains in full force and effect and has

not been modified or amended.

G. If there is a conflict between this First Amendment and the Agreement, the

provisions of this First Amendment shall prevail.

REMAINDER OF PAGE INTENTIONALLY LEFT BLANK
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EXECUTION

County executes this First Amendment by and through the County Judge acting pursuant to

authorization of the Commissioners' Court of Fort Bend County, Texas.

This Agreement shall become effective upon execution by County.

FORT BENDy

By:

Robert E. Hebeft, County Judge

ATTEST:

Dianne Wilson, County Clerk

REVIEWED:

By:

Don BradyrCounty Facilities /

Management & Planning Director

HITECTS

Date:

Date:

Exhibit A: March 28, 2012 proposal from Architect

Exhibit B: Agreement for Architectural & Engineering Services dated May 25, 2010

AUDITOR'S CERTIFICATE

I hereby certify that funds are available in the amount of $ J / js jO(>
obligation of Fort Bend County under this Agreement.

1

to pay the

--ft ^n^i .^J^i «c ; 2C

Ed Sturdivant, County Auditor

MER:Bailey.CourthouseRestoration.3887.AMEND

Firsl Amendment to Agreement for Architectural & Engineering Services

Courthouse Restoration

Bailey Architects
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Exhibit D

STATE OF TEXAS §

§
COUNTY OF FORT BEND §

SECOND AMENDMENT TO AGREEMENT FOR ARCHITECTURAL

AND ENGINEERING SERVICES

THIS SECOND AMENDMENT to the Agreement for Architectural and Engineering

Services is made and entered into by and between Fort Bend County, a body corporate and

politic under the laws of the State of Texas, acting by and through the Fort Bend County

Commissioners Court, hereinafter referred to as "County," and BAILEY ARCHITECTS,

hereinafter referred to as "Architect," authorized to conduct business in the State of Texas.

RECITALS

WHEREAS, County and Architect entered an agreement for the Project, Agreement for

Architectural and Engineering Services dated May 25, 2010, (collectively, the "Agreement") and

a First Amendment dated April 3, 2012, (collectively, the "First Amendment"), attached hereto

as Exhibit B & C, incorporated by reference as if set forth herein verbatim for all purposes. The

parties desire to amended the Agreement for additional services for the Project as set forth in

Architect's proposal dated August 7, 2012, attached hereto as Exhibit A and incorporated herein

by reference as if set forth verbatim.

NOW, THEREFORE, in consideration of the foregoing, the Agreement between County

and Architect is hereby amended as follows:

A. An additional amount not-to-exceed $138,000.00 shall be available for services

provided by Architect in connection with the Project as described in Exhibit A.

B. An additional amount not-to-exceed $2,500.00 shall be available for reimbursable

expenses for the Project as provided in Exhibit A.

C. Architect's compensation for the Project shall not exceed $641,000.00, which

includes the original scope of work ($378,000.00), additional services provided

the First Amendment ($125,000.00) and the additional services provided under

this Second Amendment.

D. Architect's reimbursable expenses for the Project shall not exceed $15,000.00,

which includes reimbursable expenses under the original scope of work

($10,000.00) additional expenses under the First Amendment ($2,500.00) and

additional expenses under this Second Amendment.

E. No additional funding shall be available for services provided for the Project

without prior written consent of the Fort Bend County Commissioners Court.

F. Except as modified herein, the Agreement remains in full force and effect and has

not been modified or amended.

G. If there is a conflict between this Second Amendment and the Agreement and

previous amendments, the provisions of this Second Amendment shall prevail.

REMAINDER OF PAGE INTENTIONALLY LEFT BLANK
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EXECUTION

County executes this Second Amendment by and through the County Judge acting pursuant to

authorization of the Commissioners' Court of Fort Bend County, Texas.

This Amendment shall become effective upon execution by County.

FORT BENB COUNTY:

By: lt20lzRobert E. Heb/rt, County Judge

Dianne Wilson, County Clerk

REVIEWED:

By:

Don Brady, County Facilities

Management & Planning Director

BAILEY ARCHITECTS

Date:

Date: 0 g . 03 -

Exhibit A: August 7, 2012 proposal from Architect

Exhibit B: Agreement for Architectural & Engineering Services dated May 25, 2010

Exhibit C: First Amendment to Architectural & Engineering Services Agreement dated April

3,2012.

AUDITOR'S CERTIFICATE

I hereby certify that funds are available in the amount of $

obligation ofFort Bend County under this Aofeemeirt,

Ed Sturdivant, County Auditor

MER:Bailey.CourthouseRestoration.3887.AMEND

to pay the

Second Amendment to Agreement for Architectural & Engineering Services
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