
THE STATE OF TEXAS §

§ KNOW ALL MEN BY THESE PRESENTS:

COUNTY OF FORT BEND §

AGREEMENT FOR LOCAL GUARDIANSHIP PROGRAM

THIS AGREEMENT, is made and entered into by and between Fort Bend County, a

body corporate and politic under the laws of the State of Texas, hereinafter called "County," and

Brazos Bend Guardianship Services, a non-profit social service agency serving Fort Bend

County residents, hereinafter referred to as "BBGS," to provide assistance to disabled and

incapacitated adults and their families in Fort Bend County, Texas.

WITNESSETH:

WHEREAS, Chapter 101 of the Texas Government Code requires the clerk to collect a

supplemental court-initiated guardianship fee of $20 for cases filed under Chapter 118 of the

Texas Probate Code; and,

WHEREAS, Chapter 118 of the Texas Probate Code requires the supplemental court-initiated

guardianship fee of $20 to be deposited in a court-initiated guardianship fund in the county

treasury and may be used only to supplement, rather than supplant, other available county funds

used to fund local guardianship programs that provide guardians for indigent incapacitated

persons who do not have family members suitable and willing to serve as guardians; and,

WHEREAS, BBGS provides a local guardianship program that provides assistance to disabled

and incapacitated adults and their families with legal guardianship, money management and

related alternatives and corporate guardian services; and,

WHEREAS, the Commissioners' Court of Fort Bend County finds that it is in the public interest

and serves the general welfare of the community to provide funding from the court-initiated

guardianship fund to BBGS to provide services to disabled and incapacitated adults and their

families as described herein; and,

WHEREAS, County has determined that this Agreement is for personal or professional services

and therefore exempt from competitive bidding under Chapter 262, LOCAL GOVERNMENT CODE.

NOW, THEREFORE, for and in consideration of the mutual covenants, agreements and benefits

to the parties herein named, it is hereby agreed as follows:

ARTICLE I.

INCORPORATION OF PREAMBLE

The parties affirm that all of the matters set forth in the preamble are true and correct and hereby

incorporate said preamble as a material part of this Agreement.

ARTICLE II.

SERVICES

2.01 BBGS shall provide assistance to disabled and incapacitated adults and their families

with legal guardianship, money management and related alternatives. BBGS shall

provide a local guardianship program in which BBGS is legally appointed through a

court initiated guardianship process to serve as the guardian for indigent incapacitated

persons who do not have family members suitable and willing to serve as guardians, also

known as "Corporate Guardian."
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2.02 BBGS shall comply and perform services in strict compliance with the Rules for

Governing Guardianship Certification, attached hereto as Exhibit A incorporated by

reference as if set forth herein verbatim for all purposes, and Minimum Standards for

Guardianship Services attached hereto as Exhibit B incorporated by reference as if set

forth herein verbatim for all purposes.

ARTICLE III.

CONSIDERATION

3.01 As consideration for this Agreement, County will annually reimburse BBGS an amount

not to exceed the amount of the supplemental court-initiated guardianship fee collected

during the previous fiscal year, payable in monthly installments.

3.02 BBGS shall submit invoices describing in detail the expenses incurred by BBGS

providing the services described herein prior the County's processing of any

reimbursement.

3.03 County will make reimbursement to BBGS within thirty (30) calendar days after receipt

of an approved invoice.

ARTICLE IV.

TERM

4.01 This Agreement shall be effective on October 1, 2012 and shall terminate at the option of

either County or BBGS upon the giving of thirty (30) days written notice to the other

party in the manner and form provided for herein.

4.02 The termination of the Agreement will be effective upon the last day of the month in

which the expiration of the thirty (30) day period occurs.

ARTICLE V.

ASSIGNMENT

BBGS WILL NOT, IN WHOLE OR IN PART, TRANSFER, ASSIGN, ALL OR ANY

PORTION, ABANDON, OR OTHERWISE DISPOSE OF ITS RIGHTS UNDER THIS

AGREEMENT, WITHOUT THE PRIOR EXPRESS WRITTEN CONSENT OF

COMMISSIONERS' COURT.

ARTICLE VI.

NOTICE

6.01 Any notice required or permitted hereunder to be given, shall be given by registered or

certified United States Mail, return receipt requested, postage prepaid, addressed to:

To County: To BBGS:

Fort Bend County Brazos Bend Guardianship Services

301 Jackson, 7th Floor Attn: Kirk Monroe, Executive Director
Richmond, Texas 77469 10435 Greenbough, Suite 200

Attn: County Judge Stafford, Texas 77477

Phone (281) 341-8608 Phone 281-207-2320

Fax: (281) 341-8609 Fax 281-207-2301
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With Copies To:

Fort Bend County Attorney:

301 Jackson Street, Suite 621

Richmond, Texas 77469

Phone:(281)341-4555

Fax:(281)341-4557

6.02 Notice will be considered given and completed upon deposit of notice in the U.S. Mail.

6.03 Notwithstanding anything to the contrary herein contained, County is not precluded from

giving actual notice to BBGS in any manner.

6.04 Any change to BBGS addresses will be in writing, signed by BBGS, and will be

delivered to the Commissioners' Court of the County.

ARTICLE VII.

INDEMNIFICATION

7.01 BBGS EXPRESSLY AGREES TO INDEMNIFY AND HOLD COUNTY, ITS

AGENTS. EMPLOYEES AND OFFICERS (THE FOREGOING ARE

COLLECTIVELY REFERRED TO HEREIN AS "COUNTY"). HARMLESS

FROM AND AGAINST ANY AND ALL CLAIMS. LAWSUITS AND RELATED

EXPENSES IN ANY MANNER WHATSOEVER. ARISING OUT OF THE

SERVICES AND ALL EVENTS AND/OR ACTIVITIES OF BBGS. ITS

OFFICERS. EMPLOYEES. CONTRACTORS. REPRESENTATIVES.

MEMBERS. AGENTS. GUESTS. INVITEES AND VOLUNTEERS INCIDENT

TO THIS AGREEMENT.

7.02 BBGS WILL INDEMNIFY AND PROTECT THE COUNTY FROM THE

ALLEGED JOINT. CONCURRENT OR SOLE NEGLIGENCE. OR OTHER

FAULT OF BBGS.

ARTICLE VIII.

INSURANCE

BBGS shall, prior to performing services and for the duration of term of this Agreement, keep in

full force and effect a policy of general liability insurance of not less than $1,000,000.00 for each

claim aggregate, which shall be approved by the Fort Bend County Risk Management

Department prior to purchase. BBGS shall have its insurer issue a certificate describing the

terms of the policy and stating that the policy is amended to provide that the insurer shall not

cancel or reduce the insurance without first giving the County ten (10) days prior written notice.

BBGS shall submit a copy of the Certificate of Liability to Fort Bend County Risk Management

Department for review. The policy shall contain a clause that the insurer will not cancel or

reduce the insurance without first giving County ten (10) days prior written notice. The insurance

shall be in a company acceptable to the Fort Bend County Risk Management Department and a

copy of the policy or certification of insurance shall be delivered to the Fort Bend County Risk

Management Department as soon as available. Annually thereafter on renewal of the policy,

BBGS shall have its insurer issue a new certificate confirming renewal of the policy and that it

remains in effect, including the provision requiring the above notice to the County, and send a

copy of the renewal certificate to the County. Failure of BBGS to provide the appropriate

insurance information shall invalidate this Agreement.
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ARTICLE IX.

MISCELLANEOUS

9.01 If any provision of this Agreement is held by a court of competent jurisdiction to be

invalid, void or unenforceable, the remaining provisions will nevertheless continue in full

force without being impaired or invalidated in any way.

9.02 Headings used in this Agreement are for reference purposes only and shall not be

considered in construing this Agreement.

9.03 No member, official, or employee of County shall be personally liable to BBGS or any

successor in interest, in the event of any default or breach by County or for any amount

which may become due to BBGS, its successors, or on any obligations under the terms of

this Agreement.

9.04 This Agreement shall be governed by the laws of the State of Texas. Venue for all

purposes is the County of Fort Bend, Texas.

ARTICLE X.

BBGS' REPRESENTATIONS AND ACKNOWLEDGEMENTS

10.01 BBGS warrants and represents unto County that:

A. BBGS is a duly organized and existing legal entity, in good standing in the state

of Texas;

B. BBGS has full right and authority to execute, deliver and perform this Agreement;

C. The person executing this Agreement on behalf ofBBGS was authorized to do so;

D. That prior to County's execution of this Agreement, BBGS will deliver to County

satisfactory evidence of the person executing this Agreements authority to execute

this Agreement on behalf of BBGS.

ARTICLE XI

ENTIRE AGREEMENT

11.01 This Agreement constitutes the entire Agreement of the parties on the subject matter

hereof and may not be changed, modified, discharged or extended except by written

instrument duly executed by the County, acting through its Commissioners Court, and

BBGS.

11.02 BBGS hereby agrees that no representations or grants or rights or privileges shall be

binding upon County unless expressed in writing in this Agreement.

11.03 Any oral representations or modifications concerning this instrument will be of no force

or effect excepting a subsequent modification in writing signed by all the parties hereto.

EXECUTION PAGE TO FOLLOW
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ARTICLE XII.

EXECUTION

IN TESTIMONY AND WITNESS OF WHICH this Agreement has been executed in duplicate

originals as follows:

FORT

Date:

Robert E. Hebert, County Judge

ATTEST:

Dianne Wilson, County Clerk

BRAZOS BEND GUARDIANSHIP SERVICES

(*/''/£>v Date:/ /
Kirk Monroe, Executive Director

7

Auditor Certificate

I hereby certify that funds in the amount of $ C~\/y\\

n
* ....

are available to payy fy f

the County's obligation within theJbregoing Agreement for the provfsion of Services.

Ed Sturdivant, County Auditor

Attachment: Exhibit A: Rules for Governing Guardianship Certification

Exhibit B: Minimum Standards for Guardianship Services

MER/nm:2013Agreements/Brazos Bend Guardianship Agreement.3726 (08/28/12)
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