8/22/12

STATE OF TEXAS §

§

COUNTY OF FORT BEND §
FIRST AMENDMENT TO

PROFESSIONAL ENGINEERING SERVICES AGREEMENT
TRAMMEL FRESNO ROAD

THIS FIRST AMENDMENT is made and entered into by and between FORT BEND
COUNTY, TEXAS, a public body corporate and politic of the State of Texas acting by and
through the Fort Bend County Commissioners Court (hereinafter referred to as “County”) and
BURK-KLEINPETER, INC., (hereinafter referred to as “Engineer,”) authorized to conduct
business in the State of Texas.

WITNESSETH

County and Engineer previously entered an Agreement for Professional Engineering
Services on February 3, 2012 (hereinafter referred to as the “Agreement™) for professional
engineering services for certain improvements to Trammel Fresno Road located in Fort Bend
County, Texas, hereinafter referred to as the “Project.” County and Engineer desire to amend
said Agreement as set forth in Engineer’s proposal dated July 18, 2012, attached hereto as
Exhibit A and incorporated herein by reference as if set forth verbatim.

NOW, THEREFORE, in consideration of the foregoing, the Agreement between County
and Engineer is hereby amended to read:

A. An additional amount not-to-exceed $82,500.00 shall be available for additional
engineering services provided by Engineer in connection with the Project as
described in Exhibit A.

B. Engineer’s compensation for the Project shall not exceed $378,156.00, which
includes the original scope of work in an amount not-to-exceed $295,656.00 and
the additional services described in Exhibit A.

C. No additional funding shall be available for services provided under the
Agreement without prior written consent of County.

D. Except as modified herein, the Agreement remains in full force and effect and has
not been modified or amended.

E. If there is a conflict between this First Amendment and the Agreement, the

provisions of this Amendment shall prevail.

REMAINDER OF PAGE INTENIONALLY LEFT BLANK

First Amendment Professional Engineering Services Agreement —
Burk-Kleinpeter, Inc. — Trammel Fresno Widening
Page 1 0f9

2 originals returned to Paulette at Engineering

gz



EXECUTION

This Agreement shall become effective upon execution by County.

FOR! ND CO

§-7- Aok

Robert E. Hebert, County Judge Date

Attest: ,%moﬁi&a«v

Dianne Wilson, County Clerk

ichard W. Stolleis, P.E.
Fart Bend County Engineer

WENPETER, INC.
R A SFd 8,20.2

Signature V Date

Printed Name: M /CHAE . & . J Ac [N

Title: FXEC G AYLE VicE 7AES /D E v T

o

Atth!i;

|

3
R 2
Aoy ;/ Wver™ —

MER:Burke Kleinpeter. Tramel FrQ Agr.AMEND

AUDITOR'S CERTIFICATE

&
I hereby certify that funds are available in the amount of $} 7 ¥, /j é . to accomplish

and pay the obligation of the Fort Benwer ttz'is cEnt§act. % ’

Ed Sturdivant, Fort Bend County Auditor

Exhibit A: Proposal from Engineer dated July 18, 2012
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EXHIBIT A

BURK-KLEINPETER, ING

gk HERAN £3F T WOIAG EAEINULME. ABDFETTET R, P AWML E. SR RGeS T AL *1 L T 11 fag: i 2 vl 3
AR B R BaR, Y P GBI L AL IMEL TN, ., WL
BEDC BICHMOND AVERLE., SLHTE B7%. MOUSTON. Ti T2058e
TELEPMONE T13 8525801 Fht iT 173 BG2-5208 HEECTOR
L
O S—— ¢ 5
WL G A N BHURN. 6. TR e WA BRASER. COM EEMN ETAKLLY, P

(BKI

CVER 100 TEASE OF BERYICEL

July 18,2012

Richard Stofleis, PE.
k1. Bend County Engineer
112432 Blame Road
Rogenberg, TX 77471

Re: Trammel Fresoo Road - Projec: 746
BKI Projrer 4041
Proposal for Additional Services ~ USACE Wetlands Individual Permit

Drear e Sioflels:

As requested, 1 am submitting this proposal for vour consideration o perform additional services reguired o
prepare and submit an spplication for an individual permit o the ULS. Army Corps of Engincers for wetlands
ympacts on thiz prosect. This request s for an increase in the Envionmental Documents ask fee of $82,560.00,

The USACE has issued a preliminary wetlands junsdictional determunation for dus project indicating that the
wetland arcas within the project right of way delineated by Berg Oliver Assoviates, . we considerad w e
under the jurisdictional control of the Federal govemment. The impacis 1o these arens are unavoidable without
avguisition of additional right of way and re-alignment of the roadway. This action his been deemed unfeasble
arad application for the individual permit has been agreed to by all the project authorities as the direction o
proveed

Attached is the proposal from cur sub-consuliant, Berg Oliver Assodiaies, Tne. outlining the scope of work and
their fee  BKI will continue the oversll emvironmental document coordination, revision and projedt
manasgement during this provess ‘

The proposed fec Tor this service s broken down as follows:

Herg (Hiver Associates, Inc. 57500000
BKI §7.500.00
Total SE2500.00
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BKY

DNLR R0 YEARS OF SL vy

We are prepared to begin this work upon your approval and suthorization. I vou have any guestions or need

additional information please ket mw know.

Sincersly,

£
) ;; Af’?' ff-//

Len Stanley, PE
Dhrector - Houston Operations

o files

B AR 80U Loevapmdime Enmiest § TR Proe bie Wakaads 8990 00 5T e
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BERG ¢ OLIVER ASSOCIATES, INC.

Emviropmental Sowme, Engineering & Land Lve Convudtanss
F4T0L N Mary's Laww, Suse SUR. Howston, Jexae TTHTE
SIREE SROARVR faxo (281 SRASNHET
Heuston ¢ Dellpe’ Port dreoth ¢ WRBEALIR © weww Dmegnbvge soa

May 18, 2013

M. Ken Suanfey

Burk-Kieinprrer, Inc

HE20 Richmond Sovenue, Rute 474
Houston, Toss THIST

viak ponal, Eyigio o hlisss coan

Rz Proposgd for 2 USACL Individaal Pormit
BOA Project #7838

Dear Mr, Suudey:

e foloawing proposal is pronided to Burk-Kleinperer, Inc. for envirommental serdioes for appraximanty
6284 acres, which includes a 2 mile Right</- Way ard detention areas for Trammel-Frosne Rosd, located
from FM 321 o Fonr Bood Petway, o Forr Bend Coumy, Texas, Bergs Qliver Assooigtes, Inc
{Berge Oliven) will provide gpecial attention 1o complete the wark o 3 tmely and professional marmer.
We will begin the assessment epon your seceptancs @l execution of this propsal.

Berpe Oliver Assechns, Inc. B proposing 1o provide the following senvicer Task §3 LS. Army Corps of
Engineers [USACE) Individual Pormit. Attachment A describes this service

PROJECT SC
Tiae Peonit 1 prosected 10 be subraimied o the USAUE within Torh-five (457 calerdar Savs of receis of
suthoration to procesd,  The permmt review provsss by the USACE normally takes betveren nine (91 1
eigtneen {15 months Bor an lndividual Permit. The provess begins upor the USACE dererminarion that the
apphaation s complate. Upon redige of the nitied submitel, the 1SACE myy request additions
informaion boveed e Daed is Uw Cude of Fodersd Regdtions [CFR) w condder e applicanon
compiowe for proceising

The sregect coensdenion schediiie W the goa of all panties: 1t does nod, however. reflesy unomsal deleys sdue 1o
forves bevond the congrel of Berp e Oliver andor modification o the scope of work based wupon actual
Frucings o additonal requests by Bork-Kloinpeter, Yo, i3 agerss, of governmentsl agerey

Exvironmentsl lows, repulations. and policies are ino 2 constent state of change and are subixt 1
differing interprotations by varows agences. Permitting performed by govermmental sgencies §s
unprndiviabic, Al e frames ghven W dlients by Berg ¢ Oliver Associates. Ine. regarding the lengih of
time necessary to obizin a permut o7 other ageney clearonces, are ostimates and NOT 2 gusrontee. There
% miso N} assurance that g pereulioncurrencs will be graved by 3 government ggexcy. In addition
therr 15 no pesummce fud the governmenstal review process will NOT alter the scope of the project,
regusr addmomnal mfermation studies not efimaadly antipaied, reum specil DeETNES, OF reguIrg

Bz # Uliver A, Ine
B4 pyegect napsbey T4
5 RS 1
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widditioral foes outside of thowe estimated beretn. The clent agrees 1o not hold Berge Ohiver Assocines,
e, Hable for delavs or sddivonal mformation reguests by any governmenial agercy as it aitempls 1o
SOCUTE ¢ perrit of sgency clearance while acting on behsif of the chier

tinless atherwise sested, 7 08 ssumed that the chient s the qigheeity 1o enter the propery for purposes of
corslucting ervirommenia assesments ad hezein groes Gat aulboeity 1o Boge Oliver,

BASIC COMPENSATION AND METHOD OF PAYMENT

Berg e Oliver propanes 1o provide the environmenial services deserbed in Attachiment 4 fo BurkeKicinpeter,
fric. on an bourdy hasis, not 1o cxooed the following amount:

* Ty oewewaw Sroaw fadoshed Peesst i Baned apon pam epesesy. ond omcada 331D town o Proeo
Muangpemeny Moppme tme,  Exranedpary o 3. el O rewidheny apemsty review s Bused weer recent podicy
vhumges, wgy reguive sulifiinenal Lusky so Farchew deseridod snalptic ook coverss] i tee presess spsspe of wrad I thin sask eequiees
oy e s vatd o SRE beveer of Provect Masagoons®® Drve, the ansng Fuaey will de 3alled Fouwrly an oddmsnd sy haed
e she atrched o sohedule Pt il sor exreed PR T B 1wt weruraen appeonal froow vhw oliem

ir i sppeumen] et mey MATOR reepBiivedn ro the pormst sre prewnd o iy sl vimment agemcies Tenn {omaicson oy
Fraraeonertal Quaiory TR sosd o PEA0E ¥ 5 i Low anhifitinanisd iiails sow esvpwtered
s i w8 novrae sensloventy and o cRerge seder will Be swdeiand by chews g Sesorided steve adifsand wels
gwch s thiengyomoepit HME Moveiiveg, Tadieect aad Damuiarwe Bepaoss dUT Iy, or Altersasive Awadysie g
reguivd dw prioe wosid shoreariogll ureaiy Bacd uew sk raguires wonla by aderersed i e Shovgr order.

This cost estimae s vahe oy 2 perod of 515 (6) mondy hevond the date shown below., Afler six {6 months,
vost estimates mayy charge due to fuctuations in fuel subcomractors, and other seurces required 1o
Cornplets the o,

BergeCdiver will bepin the work Coseribed herein upon the cxecution of s proposyl by the clion
trvolces for 21 hourly work will be submitted momhly and will by based upon twe attsched Rate Schedule
in Anachmen B, Pavmend of 3l bweices s oxpeced within thiry (30) days of the ciont™s receipt of Uw
imveice subimitted by BorgeOiher, I nvolce 5 not paid e Al b thiey 300 days, interest waill acoree &
1.5%% pey meongh €1 8% net anmws

Pzep 4 Hever Axmopiaes. b
BHA rervies surnher TR
LE TS 4 g
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CONFIDENTIALITY OF ASSESSMENT

Toe meessownt and all related work ard services of Borge(liver Associaes. oo mre corfidersiat
Berge Oliver Associstos, e, b hereby enploved by BurkKleisparer, Inc. pussaant to s contrat, Under
such contenct relationship, all corrsspendence, written o oral, which relates 1o the Gndings of this study are,
10 the extent permited by low, svialy confidemial between the partios hereto, uniess Berge Ofiver
Associmes, fro. moeives a written request from the client o offer fae resalts of ths sady 0 2 tdeed paoty ey
a pant of s agrseowstprogosal. Eovionmonal asscuments may eocasionally uncoaer extremmely
snsitive fndings. 1t is the responsibilty of Berg o Oliver Associases, 6. 1o report these Andings 1o te
mahorizing cliont and 50 no othey party.

PROPOSAL ACCEPTANCE AND EXECTTION

Avceptonee of this proposal, beluding e “Ceneral Conditions for Services”™ found m Anachment €, wil
o andated oy the signatures below and will sere a8 authorization o procesd with the wirk proposed
heremn The signators below also npregents tug the ciem hae, o has secuned, the suthordty W gram
permassion for Berg ¢ Obiver Associles, Ind. persormel 10 orier By subijeCl property &8 necessary 10 consut
these assesaments and that msch peemission is gramted 1o Berg s Oliver Associates, ine. by the execution of
s agrsementiproposal, If e chien s a Comporation or a Parmenship, then the signature below will also
represent the personal puaramee of d individual signing on behalf of the Clem,

IN WITNESS THEREOF. Buk-Kisinpeter, o, and BergeOliver Associsten, bne have socepted aw
executed this proposal for ervinsemenal senvdoes of s gwe duy of o2

BURK-KLEINPETER, INC.L

Hy:

Authorsed St

BERCGHOLIVER ASSOUIATES INC.

O [
PeiV R A S
By

Shanon Motk
Progect Marager

Pherp ¢4 Hrver Associzes, Jug
B8 prrgedt sapmbaey T3
M 1R M2
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ATTACHMENT A

PREPARATION AND ¢ OORDW

SCOPE OF WORK

Seope of work for the preparation of 2 Clean Water At Sectien 404 Pormit and submission 1otk
UBACE will follow the critera set forth in 33 OFR 328 dadbidual). A conceptual dewelopment plan
including profiles must be provided by the cliont or the cliont’s consulting engincer.  Borg ¢ Oliver will
utifize thwse plans to create the required permy submmetial drawines 40 e USAUE s preferred formpt,
The USACE may reguest an slternatives onalysis and best management practice information that must be
provided to Herg $ U ver from the cirent o comsulting engineer. This cost estimate is snly preliminary
and does pot take in to acenunt the amount of proposed impacts to wetlands andior “Waters of the
United States.” Berge Qliver cannot predict or gusrantee what he sgencies will reguire duriag the
permitting process. It is our experience that the smount of work required is related 1o the amoant
of proposed wetlands 1o be impacted sndior the amount of avoidance and minimizmtion 1o
wetlands,

erg e Oliver will perform the Dllowiny under this sk

1. Daafl and subenit the Indbidial Permat apphication and sopport documents o the splicant/clien foe
review prion o submitiad o Ge USACE. (Bap o Olive s e written apgroval from the clion
surhosiding Borg s Obiver 1o subarst the perestt applheation 1o the URACE )

2. Seviion 01 vertificaion borogeinad foc lodividugl Pennits, Beoge Oliver will drefl and subemit ap

sltematives anelysis to the applicantclient for review prior 1o submittd to the TCEQ, and & Tier |

cheoklist andior Tier U guesticnmaire, whichever is appropriste, wos written approvel from the

epplicanticlient. The purpose of this informuion I8 1o satisly the reg,uiaxan gudelines set fortk i

Section 401 ad Scotion 4045 {13 of e Clean Water Act, Drafting of the sliernative analysis 5 g

fengihy process and wil requre miormsaton from the chenn and enpneet. Section 33 cortilicabon i3 3

separae coordination effor with the TCBQ and iy required prioe w the USACE mghorizing the Section

LEBE permut.

Anend rwo {23 areaite meetings with USACE, TCELY, and rescurce profection agencies,

Attend two (O3 adcinonal meetings with the USACE in Galvesion andior the TUEG in Austin,

Congud with the eiiont, engiseer, and land planner regarding the site development plas and shternathes,

Draft the Public Natice for the USACE, if approved by the USACE Projea Maroger,

Assist the applivant i respendirg ®© sgeney comment etters subimitted during the Interapency andier

shiry (303 day Pablic Natice period,

Consult with the spplican regarding the Wetdand Miigation Plan and desige, 17 devmed recessary. {IF

ciient chooses, Berg ¢ Oliver can prepare te mitigation plan ard design under o seporaw p*ugxza;.a} 3

9. Assist the applicant’client m providing the USACE e spacific requested information andior Ravised
Site Developmend Plar, f necessary

18, The ladividual Permit process is constantly evolving and may require additional tasks no!
specified in items | through 9 above. I sdditional tasks are reguired, Berg o Oliver will provide
the clent with an additionsl proposal related o cach specific addibonal sk fsuch as
Alterrative Analysis, o real estate feashility anslysis, off-aite and on-site avoidance alternatives,
ndireet and Curradative impacts (JOD Analysh and Hadrogeopsorplae (HGM) Modeding)

Ll ol

FLIR S I

i

Borg ¢t Awawiis, 1

B A govmet mopsbey THUE
Sl IR 3012
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