STATE OF TEXAS §

§
COUNTY OF FORT BEND §

FIRST AMENDMENT TO PROFESSIONAL
ENGINEERING SERVICES AGREEMENT
PROJECT NO: 709 - GOLFVIEW DRIVE

THIS FIRST AMENDMENT is made and entered into by and between FORT BEND
COUNTY, TEXAS, a public body corporate and politic of the State of Texas acting by and
through the Fort Bend County Commissioners Court (hereinafter referred to as “County”) and
KELLY R. KALUZA & ASSOCIATES, INC., (hereinafter referred to as “Engineer,”)
authorized to conduct business in the State of Texas.

RECITALS

WHEREAS, County and Engineer entered an agreement for the Project, Agreement for
Professional Engineering & Surveying Services dated August 23, 2011, (collectively, the
“Agreement”) attached hereto as Exhibit B, incorporated by reference as if set forth herein
verbatim. County and Engineer desire to amend said Agreement as set forth in Exhibit A and
incorporated herein by reference as if set forth verbatim.

NOW, THEREFORE, in consideration of the foregoing, the Agreement between County
and Engineer is hereby amended to read:

A. An additional amount not-to-exceed $77,000.00 shall be available for additional
services provided by Engineer in connection with the Project as described in
Exhibit A.

B. Engineer’s compensation for the Project shall not exceed $677,000.00, which
includes the original scope of work and the additional services descried in Exhibit

A.

C. No additional funding shall be available for services provided under the
Agreement without prior written consent of County.

D. Except as modified herein, the Agreement remains in full force and effect and has
not been modified or amended.

E. If there is a conflict between this First Amendment and the Agreement, the

provisions of this Amendment shall prevail.
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EXECUTION
This Agreement shall become effective upon execution by County.

FOR ND COUNTY:

5-8-2012

Robert E. Hebert, Cunty Judge Date
Attest:

Bonne Holsor

Dianne Wilson, County Clerk

Apprgved: CQUNTY PROJECT MANAGER

Ricl-iird Stolleis, Fort Bend County Engineer

ENGINEER: KELLY R. KALUZA & ASSOCIATES, INC.

Ffetly Halu s/3/12_

Kelly R. Kaluz{, PE, Presidefft Date

MER:Engineering Services Agreement.Kelly Kaluza.3791-709. AMEND

AUDITOR'S CERTIFICATE

[ hereby certify that funds are available in the amount of § /1 77, 000.6‘p to
accomplish and pay the obligation of the Fort Bend County under this contract.

WA

Ed Sturdivant, Fort Bend County Auditor
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Page 2 of 15



Exhibit A

BSIF " SCHAUMBURG = P0LK.~

BZAUMONTY - =DJSTON C TYLER

apnl 24, 2012

Mr D Jesse Hegemier, P.E
(.ounty tngineer
Fort Bend County

124 Blume Road
Rosenberg, Texas 77471

Re. Golfview Drive (FBC Project No. 709) Project No. 300701 .14
Contract Amcadment for Kelly R. Kaluza & Assaciates, lnc.

Dear Mr Hegemeer

Scveral unanticipated tasks have becume acaded fur the referenced project. which reguire extra work complete.
These tasks include (1) increased design responsibilities for improvements to Rabbs Bayou, {2) separatior of the
Rabbs Bavou anprovements from the Golfview project as its own stand-alone project, (3) additional design at the
GolfviewF M. 762 tersection, warranted by preliminary engineening conclusions and [xDOT requiremerts. and
(4) additional cnvironmental efforts ‘equired by recent changes in regulations. Kelly Kaluza has provided a fovel
of effort and subconsuhtart backup for the final design cfforts, which are enclosed for your review.

The carrent contract >etween the Uounty and Keilv Kaluza includes tunds tor ‘inal design services Lhe
difference between the original level of effort and the attached ovel of effort reguires ¢ contract amendmeat {a
the amount of $77,000.00. We recommend vour spproval of such an amendment to their contract.

Flease call me if vou have any questions
Sincerely.

b

Mark C. Dessens, P.L.
Projec Manager

MCD/md
Enclosure
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EXHIBIT A

WORK AUTHORIZATION #3
GOLFVIEW DRIVE IMPROVEMENTS
PHASE 2 DESIGN SERVICES

p Limits;

Roaiway  Gulfview Drive from 375 feet Wost of Par Lane to FM 762 (Thompsons
Highway)

Uramnage:  Rabbs Bayou from Ciolfview to Hllcrest Drive

Scope of Work;

This project includes design of the second phase of Golfview Drive including a right tum-
lane and intersection realignment on FM 762 at Golfview/FM 1640 Rabb< Bayou
relocat:on and detention for the Justice Center, Young and a portion of the Mathis property
are included in the project.

Phase ¥ Design includes continuation of the first phase of constructior. up to FM 762. The
Golfview project has been separated into two phases to facilitate the early construction of
the storm sewer outfall from Williams Way. Right-of-way acquisition for Phase 2 is
tequised frum multiple landowners vther than the City anc County.

It is anticipated that the Drainage District will provide labor and cquipment for the
relocation of Rabhs Bayou and for construction of detention mitigation. Construction >f
box cuiverts ard concrete lined channel as well 2s detention mit:gation mlets and outfalls
will be completed by contrector(s). Duc to the anticipated schedule for approval of the
Rabbs Bayou USACE permit, s bid packege scparate from Goifview Drive 18 proposed for
Rabbs Bayou. Project deliverables will include construction plans for Golfveiw Drive
Phase 2 and separately for Rabbs Bayou. Plans will be provided for a right tum-lane on
FM 762 and a permit will be obtained on behalt of the County. Additionally. 8 USACE
Individual Permit wi'l be obtained for filling and relocation of Rabbs Bayou.
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March 27,2042

Mr. Richard Stol'eis

Kelly Kalura & Acsocutes
3014 Aveauc |

Rosenberg, Texas 77471

Dear M. S:ollews:

Re: Addendum "o the Scope and Cost Estima’e for Phase 1l
Golfv.ew Project
Fon Bend County, Texas

BIO-WEST, Inc. (BIO-WEST) :s pleased to present this addendurr to the scope and cost estimate
to provide Phase 11 environmental services for the proposed Golfview Project (Project) located
near Richmond in Fort Bend County, 1exas. Based on the information and research conducted in
Phase {, BIO-WEST has identifed the necessity o refine Phase I costs  The foilowing proposal
provides an amended project approach and cost estimate for Phase [T as resuit of the current
stream cnannel design and coordination with the 1 S Army Corps of Engineers ((ISACF)

Project Understanding

BiQ-A4 51 uaderstands the Project wil consist of atenng approximately 2,700 hnear feet ot
Rabbs Bayou to .ncrease flow capacity along with the construction of an off-channel mitigation
basins and stermwater outfall structures. Currently the preferred design for the Project is to
realign approximately 1,700 lirear fret of the channel to the cast along the private property
bouncary. The remaining cngth (1.000 jinear feet) of Rabbs Bavou will be deepered and
widened (Altemarive 11 f the realignment is determined to not be the preferred cesign. Rabbs
Bayou will b despencd and widened in the current location within the Project arca
(Atemative 2).

Project Appreach

In order 10 meet the Proyct goaly, 3 phased ervironmental approach was proposed  “hase {
would identify environmental concerns. idertify aspects of the Project not regulated by the
USACE, and identify any regulatory permits that would be required Moving forward, Phase I
will consist of utilizing the preliminary information coilected ir Phase | and provide the ‘evel of
=ffort anticipated to vbtain a Nativnwide Permit (NWP) and ‘ot an Individual Permit (IP). As an
wverview, a flow chart summarizing the major components of these efforts is provided as an
ittachment Attachment A).

QIR A Srew s Bosentery Texon 74T e Toeutkae BIY 553 7364
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Ehase [

Completed to date, the first phrase consited of conducting a background review, field
investigation, and initiating agency coordisation W determine constraints tha: may influcace the
timing and level of deuil for permitting the Project.  Results of Phase | identified that, effective
July 2011 and implemented as of January 2012, the USACE will now require & Stream Condition
Assessrnent (SCA) 100l to quanuty impacts to streams.  Uhis new approach has been impiemented
to replace/mitgate “in-kind™ impacts. In this case, stream impacts 1o Rabbs Bayou will need to
be mitigated for using similar hydrologic characteristics. This recent spprosch replaces tac
former option of mitigsting stresm impacts by using dissimilar features (i.c. emergent wet.ands or
non-similar mitigation credits). A deailed account of s imeeting with the USACE discussing this
projest can be reviewed ir 8 Viemorandum dated January 13, 2012

In addition to the SCA. it was discovered that additional cultural resource investigations and
concurrence from the Texas Historical Commission [THC) will be required. This additional
effors is necessary dug 13 the close prox:imity of the San Gabricl Cemetery. THC enforces
guidelines that recomment a 100-fo0 buffer 10 be maintained from any known burial sites. Any
covruschment on this buffer will require additiors] coordination and irvestigations to prove
cuitural resources will sot he impacted

Results of the Phase | effort also determined that construction locaied entirely within uplands and
outside of the ordinary high water marks (OHWM) of Rabbs Bayou may be initiated prior to any
permit approval by the USACE. For sctivities that may result in minimal impacts at and/or below
the OHWM. the USACE has a streamlined permitting process {or common activities call a
Nationwide Permit (NWP). This NWP process allows for an accelerated approval pending all
Jenerai conditiom of the permit are met

Phase I

BIO-WEN ] understands the Golhiew Procect will occur in two constructior phrases  The first
phase will comprise of medi‘ying drainage outside of Rabbs Bayou proper and the scoond phasc
wiil include the actual modification of Rabds 3avou. in order to address the aceds and schedule
of the proposed project, Phase Il has been refined into two sabeategories: Phase M-A;
Natioawide Permit (NWP) ind Pbase [1-B; Individual Permit.

Phasc [1-A, Nationwide Permits

Phase [ A will address environments! permiting related to the construction >f detenuor: basins
and outfall structures associated with dra:nage features sutside of Rabbs Bayou proper. Activities
assoc:ated with this construction will likely be covered under a NWP as identified by the
USACE Based on preliminary discussions cf details associated with the detention basin and
Golfview stormwater oatfalls, two types of Nationwide Permits (NWP) may be applicable.

A NWP 7. Qutfall Structires and Associated Irtake Structures, allows for the construction or
modification of outfall stuctures and assucimied intake structures, where the cffluent from the
outfall is authorized, conditionally swchorized, or specifically exempted by. or that are otherwise
in compliance with regularions issucd under the National Pollutant Discharge Elimination System
Program (Section 402 of the Clean Water Act).

The construction of intake structures 1S no! authonzed by this NWP, unless they are direcly
associated with an authonized cutfall structure. The permittee must submit a Pre-Constructicn

12 Bt Shemt o Roveribery, Texus 77477 o Temeutryow 832 555 #oe
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Notification (PCN) to the district engineer prior to commencing the activity. General cond:tions
and guidelines apply for the submission and review rocess of the PCN.

A NWP 13, Bank Stabilization. slfows for crosion prevention, provided the activity meets all of
the tollowing critena:
{a) No matcria; is placed in cxcess of the minimum needed for crosion protection;
tb) Ihe activity 15 no more than 500 fect in iength along the bank, uniess this criterion 1s
waived in writing by the district engineer,
(¢) The actvity will not exceed an average cf cnc cubic yard per running oot piaced
along the bank below the plane of the ordinary high water mark or the high tide line,
anleas thes Lriterion b waived in writing by the district engineer;
td) The activity does not involve discharges of dredged or fill materia. into spec:al
aqustic sites, unless this criterion is waived :n writing by the distric: engincer,
‘e) No material is of the tvpe. or 1s placed in any location, or n any manaer. (0 impay
surface water flow into or out of any water of the UUn:'ted States;
if) No material is piaced in & manner that wiil oe eroded by normal or expected high
flows {properly anchored trees and treetons may be used in low energy areas): and,
/g) The activity is nut & stream channelization ectivity.

Wth 2 NWP : 3, the permittee must submit a PON to the district engineer prior to commencing
the activity if the bank stabil:zation activity: ( () involves discharges into special aquatic sites: (1)
is in excess of S00 feer in length: or {3) will invalve the dischacge of greater than an average of
one cubic yard per running oot along the bank below the plane o the ord:nary high water mark
or the high tide line. General conditions and guidelines aoply for the submission and review
process of the PCN.

Finalized enguwercd drawings and inipact acreages and volumes will be required 10 coinplete the
permit(s). The USACE permitting process for either of these NWP is then anticipated ‘o be up to
90 days. This timing sarts upon recciving the permit(s) yet is subjective to the USACE
determuiration o! completeness. [he USACE occasionally wili put the project on hoid. request
additiona! :nformation. and resume the timing upon roceiving the supplemental information.
Modification 1 project details may result in the selection of alternative permits and thus possibly
increase workloads. However, if a PCN is required, the USACE will ultimately determine which
permit{s1 is’are most appropriate for this specific situation.

Phase [1-B. Indiv.dual Permit

Information collccted on the projoct in Phase | will be used to initistc an [P application. as
identified by the USACE. tor construction acitvities occurring within Rabbs Bayou proper.  [n
addition to environmental dats, ‘his precess will also requirs specific project detils including
construction and engineered drawings to comolete the [P BIO-WEST would continue 10 work
with Kelly Kaluza & Associstes to provide sroject design drawings ard prooosed maps

The SCA tanl will be utilized on the existing stream to quantify its baseline ecological value
(value) according to the USACE. Subsequent (v establishing an existing stream value, this ol
will be implemented on both proposed channel alterratives to determine conceptual post-
construction valucs and identify any discrepancies. Any net loss in these values will require
mrigation. At tais time, it is beltevec that the proposed project design can be enhanced to
simulste natursl corditions and potentially result ir a no net loss valus. Some of these design
concepts have been discussed with Keilly Kaluza & Associates and considered feastole at this
time  |f however, stream values cannot be reconciled, altermative mitigation will be required. It
should be noted "hat the SCA 100! is new. and USACE staff are currently being ‘rained cn :ts

e e s Ronenbery, Teac 77471 e Toipphone 832,993 9744
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implementation. Based 30 oue previvas rxperence. st i noted that the platform for this tool
appears te denve from a ymilar hydrogeomorph (HCMy model o assess wellands.

For thiy wojest © will be recessary to doromtrate that cumstruction wil met affec: sy
unsocumented achacolopical sites o burials located around the Project. Therefoes, an citensive
archeologieal mvestigation will be v, This investigation would requirs &n approved
archacoiogical pInCIPal investigator to oversee scrapag e irenchiag soiy with & ewcavaior &l
repeaseraative areas where congtruction il take place withia the required | 0C-foot buffer. These
cffors may be necewsary for cither altemstive; however, since Akerastive I pirailels the
cometery ‘or a grester distance schacological investigation efforts would sncreass  With
setecton of ether alternative, it b undersioud hat 8 backboe ur otier vimilar type and sice of
machune wili be provided hy the County to conduct archeological surveys by the Fort Bend
Caunty Dratnage Distret

Envirorcnental constructsan oversight and mit gation monitoring may also 56 provided :f the need
s wdentified, hovewer, these costs have net hees povided ot this time due o the uncertainty of
the extent or darmion of “heswr nesdi  For previcus wetland mitigation projects. petiodic
Mo g is egared o focurment sicetss ful mongatan sithie 8 Sevear pericd

Coet Eetimate

Based cn the regulanons information Anrwr and project cndenvandirg, B10-WEST origmaly
antic pated Phase [ of the permittimg process 10 be 13,317 3¢ {Jaly 2011). Since this time. the
Radbs Bayou has beer propased 1o be realigred from the natursl channel anc increass o feng'n.
Aiso, the SCA toct it now required by USACE (a1 of janaary 2012) and “in-kind” swesm
mtigation 1s fequired.  In addition. 1t was discovered that due o e adyacent San Gabriel
Cemetery, i hasological investigat: would be required by thw Texas Historicsl
Commission. Much of the acchaeotogical effcet nas been sugr 21 by the proposed realgrenent
traversing additional footage adjacent to the exisring cemetery The arigmal coxt provided did not
iciwde wutigation. which undes “his approwch will likely now be wnorpurand  during
construction  Details »f anticipated mitigstion cos's under the old regulations are providec ir 2
letter 1o Kelly Kaluza & Asaociated dated March 25, 2010

Prage || A Niauonwide Permit

Druring the Phase | effoen. it was ideatified that 2 NWP would se required for the adcitan of
thiree vutfad vruktures | | Setendion basin vutfall and 2 Goifview sxormwater wutflally). Additiuval
Sonts 10 obtan these NW would afso accur  Fffarts for these activities have been estimard at
$6.600 with Jetarts peoviced in Tadle |

Table t Pease 1-A Natonwide Perrut Support Lot
Thane 5-A L Sappmrt foe Formes

£ ploe Mo i B
pp— Tigrmpanet ot

ain T e
St Bt g g
ratx i

* Y- [ iperun

T

Phase !1-B: individual Perms
Phase [1-A permitting costs incrested ugnificantly due o sew USACY regnlations anc e*foty

eesoary t7 satialy the Tenas Histaoval Compuson. Fur this, the [P ously uszcased © a tal of
$66.000 Tabe I provides a0 efTor detnil.

Table 2 Plase 1B Indsvadual Permut Support Cost Detail
L avirnanuntsl Supgrrt fne Tndwidisl Porwis

Lot Fsg s
i - . [NEE ST
srerar Criten g sty
- ——
T # A 366,000 0
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Summary

The previcusty propmed budget (S13.417 SC) was increased by the amended Phase 11-A and
Phase 11-B cfforts ($59.182 combined) and resulted in a revised projest il of $72,600. This
significant increase from the origina. cost is resultant of USACE policy change and additional
efforts required by the Texas Historical Commission for cLitural resource clearance.  Also
contrbuting, is the proposed realignment of Rabbs Bayou out of :ts existing natural channel. A
summary cost for thic Phase Il effert 1s provided -n Tatle 3 below.

Table 3

Cost Estimate Sum: for Phase 11 of the Golfview Project
3 for Nebwrwade Peyma

Based on the discussions of mitigation by cahancing the value of Rab»s Bayus with Kelly Kaluza
& Associstes. mitigation :redst rates are not expected, nor included, in this estimate. [f cuitural
resowrces are ‘ocated within the Project, costs associated with avo:ding or. if possible, mitigating
would be provided within a supplemental scope of services.

Schedule

A schedule for the environricntal cumpouenis of this project has been prepared based on the
information known at this time (Attachment B) [t is recognized that the start date of this
schodule is arbitrary and will reflect project approval and sclect:on.  In sddition, it should be
noted that the USACE does not specity 8 set schedule for an [P, so this component (s estimated
based on our experience and understanding of the current workload at the USACE. Many factors
may influence this schedule including public comment and/or agercy concerns. BIO-WEST will
implement all resources to address project concerns and diligently correspond with the USACE.
Oree the permit has beer. submitted, BIO-WEST will retain # schodule and provide bi-weckly

updates on progress to datz

BIO-WEST greatly appreciates the opportunity to present this addendum to the scope of work
and cost estimate  [f you have mny questions or would iike any sdditional informatica. please feel
free to contact me any nmez at (832) 595-9064.

Sincerely,

-
Marty Heaney
Project Manager
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