
STATE OF TEXAS §

§
COUNTY OF FORT BEND §

FIRST AMENDMENT TO PROFESSIONAL

ENGINEERING SERVICES AGREEMENT

PROJECT NO: 709 - GOLFVIEW DRIVE

THIS FIRST AMENDMENT is made and entered into by and between FORT BEND

COUNTY, TEXAS, a public body corporate and politic of the State of Texas acting by and

through the Fort Bend County Commissioners Court (hereinafter referred to as "County") and

KELLY R. KALUZA & ASSOCIATES, INC., (hereinafter referred to as "Engineer,")

authorized to conduct business in the State of Texas.

RECITALS

WHEREAS, County and Engineer entered an agreement for the Project, Agreement for

Professional Engineering & Surveying Services dated August 23, 2011, (collectively, the

"Agreement") attached hereto as Exhibit B, incorporated by reference as if set forth herein

verbatim. County and Engineer desire to amend said Agreement as set forth in Exhibit A and

incorporated herein by reference as if set forth verbatim.

NOW, THEREFORE, in consideration of the foregoing, the Agreement between County

and Engineer is hereby amended to read:

A. An additional amount not-to-exceed $77,000.00 shall be available for additional

services provided by Engineer in connection with the Project as described in

Exhibit A.

B. Engineer's compensation for the Project shall not exceed $677,000.00, which

includes the original scope of work and the additional services descried in Exhibit

A.

C. No additional funding shall be available for services provided under the

Agreement without prior written consent of County.

D. Except as modified herein, the Agreement remains in full force and effect and has

not been modified or amended.

E. If there is a conflict between this First Amendment and the Agreement, the

provisions of this Amendment shall prevail.
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EXECUTION

This Agreement shall become effective upon execution by County.

FORT/B^ND COUNTY:

Robert E. Hebert, Cbunty Judge

Attest:

Date

Dianne Wilson, County Clerk

Approved: COUNTY PROJECT MANAGER

RichWd Stolleis, Fort Bend County Engineer

ENGINEER: KELLY R. KALUZA & ASSOCIATES, INC.

~7i ■s/sh
Kelly R. Kaluz^, PE, Presidefft Date

Attest:

MER:Engineering Services Agreement.Kelly Kaluza.3791-709.AMEND

AUDITOR'S CERTIFICATE

I hereby certify that funds are available in the amount of $ ^ / /( OOP'
accomplish and pay the obligation of the Fort Bend County under this contract.

to

Ed Sturdivant, Fort Bend County AuSrtcn—
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Exhibit A

:SCHAUMBURG S =>OLK.^c

April 24 20U

Mr D Jesse Hegermer, P.E.

County bngmeer

Fort Bend Count)

i:4 Blumc Road

Roienberg. Texas 77-H1

Re Golfview Drive (FBC Project No. 7C9) Proiect No. 3OO7OI 14

Contract Amendment for Kelly R. Kiluza & Associates. Inc

l>car Mr Hegem:er

Several unanticipated tasks have become needed fut ihe referenced project whkh rccpiirc extra work lo complete.

These tasks include (1) irvcreased design responsibilities for improvements to Rabbs Bayou. (2) separator of the

Rabbs Bayou improvements from the Oolfview project as its own <ttnd-i»!one project. (1) xMition*! design at the

Oolfview/F M 762 tmersectior.. warantcd by preliminary onpneenng eonclusicflsand 1 xDOT requiremer.ts. and

(4) additional environmental efforts equired bv lecctit chait|ee» in regulations. Kelly Kaluga !ia> provided a level

of effort »nd subconsuhart backup for the final design efforts, which are enclosed for your review.

The cjrreni contract serween the County- and Ke.lv Kaluza includes funds tor -irul design icniccs Ihe

difference between 'Jie ocigmal loci of effort and the attached level of effort requires a coalract amendment ta

tkc anoint of $T7,0Ot.OO. We r»comm«nd your »pproval of such an amendment to their contract.

f lease call me if vou have ary questions

Sincerclv,

Mark C :Jcssen», PC

MCD/md

F-nclosure

•>•«> 6t«3CXl
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EXHIBIT A

WORK AUTHORIZATION #3

GOLFVIEW DRIVE IMPROVEMENTS

PHASE 2 DESIGN SERVICES

Proiect limits:

RoaJway Goifvicw Drive frurn 375 feel Wot of Paj Line to FM 762 (Thompson*

Highway)

Drainage: Rabbs Bayou from (iolrview to IMIcrest Drive

Scot* of Work;

This project includes design of the second phase of Golfview Drive including a right turn-

lane and intersection realignment on FM 762 at Colfview/FM 1640 Rabb* Bsyou

relocation and detention for the Justice Center. Young and a portion of the Mathis property

arc included in the project.

Phase 2 Design includes continuation of the first phase of construction up to FM 762. The

Golfview project has been separated into Wo phases to facilitate the early construction of

the storm sewer outfall from Williams Way. Right-of-way acquisition for Phase 2 is

rcquiicJ frum multiple landowner* other than the City ami County.

It is anticipated that ih« Drainage District <vi!I provide labor and equipment for the

relocation of RabtK Bayou »nd for construction ;>f detention mitigation Construction of

box culverts and concrete lined channel as well as detention mitigation inlets and outfalls

will be completed by contractor^). Due to the anticipated schedule for approval of the

Rabbs 3ayou L'SACC permit, a bid package separate from Goifvicw Drive is prepesed for

Rabbs Bayou. Project deliverables will include construction plans for Golfveiw Drive

Ptia<e ? and separately for Rabbs Bayou Plans will be provided for a right turn-lane on

FM 762 and a permit will be obtained on behalt of the Coanty. Additionally, a USACK

Individual Permit wi:i be obtained for filling and relocation of Rabbs Bayou.
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^.
BIO-WEST, Inc.

March 27. 2012

Mr, Rithard Stot'ek

Kelly Kjlum *

30!4A%enje I

Rosenberg. Texaj 7747 ]

Dear Mr Srolleis.

Rr: \dirndum -o *< Scope and Cost Estimate for Ph»se II

Golfvev. Project

Fon Bend Comty. Texas

BIO-WES I. Iik, (BIO-WEST) :s pleased to present this aidendurr. to the scope tnd cost isttmate

to provide Phase II environmental »ervice> for the proposed Golfview Project (Project) located

near Richmond in l-sjrt Bend County, I exas. Based on the mtormMjon and research conducted in

Phase I. BIO-WEST has identif-ed the necessity :o refine Phase II cods The following proposal

provides an awrxled project approach and cost estimate for Phase II as resuit cf the currcm

stream cnannei design and coordinition with the U S Army Corp» of Engineers (USACP)

Project Understaadtai

BiO-'AiM u.iderstands !he r*roject wil consist o! a.tenng approximately 2.70O linear feet o{

Rabbs Bayou to ncrease flow capacity along with the construction of an off-channel mitigation

basins aid stcrmwjter outfall structures. Currently the preferred design for the Project is to

realign spproiimately 1.700 lirev feet of the channel to the east along tfur private property

buuiksrv. The remaining cngth (1.000 inear feet) of Rabbs Bayou will be Ceepered and

widened (Alterna'ive I i 'f the rmlignTrurm i« determined to not be 'be preferred design. Rabos

Bayou will be deepened mil widened in tiie cunoil location within the Project wca

IA tcmative 2).

Project Apprtacb

In order to meet the Pro^ci goali, a phased environmental approach w&s propoied 'hase I

would identify environmental concern*, identify aspect! of the Project not regulated by the

USACE. and identify in) regulatory permits thai would be required Moving forward. Phase It

will consist of utilixing the preliminary information co letted in Phase I and pmvide the evel of

effort anticipated to obtain a Nationwide Permit (NWP) and or an Individual Permit (IP). As an

>vervew. a flow chart summarizing the major component] of these efforts is provided as an

irtachment ; Attachment A).
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Completed to dat*. the first pi/ne consisted nf conducting a background review, field

investigation, and initiating igcncy coordination to determine constraint tha". may influence the

timing and level of deail for permitting the Project Results of Phase I identified that effective

July 1011 and implemented as of January 2012, the USACE will now require a Stream Condition

Aiseument (SCAI loot to quinary impacts to streams, t his new approach has been implemented

to rcplac*mibgate 'n kind" impacts. In thtt case, stream impacts to Rabbs Bayou will need to

be mitigated for using similar hydrologic characteristics. This recent approach replaces ne

former option of mitigating ttretm impacts by using dissimilar features (i.e emergent wetand* or

non-similar mitigation credits). A detailed account oft meeting with the USACE discu»»ing this

project can be reviewed ir a Memorandum dated January IV 2017

In addition to the SCA. it was discovered that additional cultural resource investigations and

concurrence from the Texas Historical Commiision JTHC) will be required. This additional

effort is necessary due 13 the close prox:mtty of the San Gabriel Cemetery. IHC enforces

guideline* rha! recommend a 100-foot buffer to he maintained from any known burial sites Any

ericuMthraenl ou thU buffer will require additional coordinatioT and irvestigattons to prove

cultural resources will sol he impacted

Results of the Phase 1 effort also determined that construction Ioca:cd entirely within uplands and

outside of the ordinary high water mark: (OHWM) of Rabbs Bayou may be initiated prior to any

permit approval by the USAC't. ror activities that na> result ir minimal impacts at and/or below

the OHWM. the USACE hat a ttreamiined permitting process foe common activities call a

Nationwide Permit (NWP). This NWP process allows for an accelerated approval pending all

joeni conditimn of tfc* permit *rr met

BIOWtM understands the Uolhiew Project will occur in rwo constructior piases TTie first

phue will comprise of modifying drainage outside of Rabbs Bayou proper and the second phase

wiil include the actual modification of Rabbs 3ayou. In order to iddress the needs and schedule

of the propoMXl project Phas< II has been refined into two sjbeatrgorics: Pfc**« fl-A:

Natloawldt Permit (NWP) uid Pbast [1-8; ladrvMual Pern It

Phase Il-A, Nuiionwidt Permits

Phase II A will address environmental pcrtmrmg related to the construction sf dctennor basins

and ojttill structurei associated with drainage teaturcs jutiide of Rabbs Bayot proper. Activities

attociattd with 'hit construction will likely tx covtred under a NWP as identified by the

USACE Based on preliminary discussions cf details associated with the detention basin and

Golfview siormwater oatftllt. two rypei af Matioflwid* Pe-m-ts iNWP) may b« applicable

A NWP 7. Oathll SrrKt.irw and Awociaed Irtake SrroctiirCT, allows for the construction or

modification of outiall tttuctuio tad associated intake jtiutlures. where llie effluent (rum the

outfall is authorized, conditionally authorized, or specifically exempted by. or that are otherwise

in compliance with regulations issued under the National Pollutant Discharge Elimination Systcn

Program (Section 402 of ttie Clean Water Act).

The construction of intake structures is not luuonzcd by this NWP. unless tne> are direct:y

associated with an tuthomed outfall structure. The permittee must submit a Pre-Con»tructicn
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Notification (PCM) to the district engineer prior to commencing the activity General conditions

and guidelines applv for the submission and review jroccss cf the PCN.

A NKVP 13, Bank Stabilization, allows for erosion prevention, provided the activity meets all of

the following criteria;

(a) No material is placed in excess of tfic minimum needed for erosion protection;

Sb) lire activity is no more than 500 feet in iettgth along the i>ank. unless this criterion is

waived in writing by the district enginter,

(c) The activity will not exceed an average cf one cubic yard per running foot piaced

along th* bank below (he pline of the ordinary high water m»rk or the high tide line,

jjik»» th » unction a w«i*ed in writing by die district engineer;

id) The activity does not involve discharges ne dredged or fill materia. into special

aquatic sites, unless this criterion is waived m writing bv the district engineer;

;e) No rr.atenal is of the type, or is placed in any location, or n *n\ manner, to impair

surface wat«r flow into or out of any water cf the United States;

f) Nc rraterial is placed in a manner mat w II oe eroded by normal or expected high

flows (properly ar^hored trees and treetoas -nay be ukxJ in low energy areas): «nd,

g) The activity is nut a stream erianneii/aticn utivitv.

W th a N%T : 3. the permittee must submit a PCN to the district engineer prior to commencing

the activity it 'he bank stabilization acthity: C) involves discharges into special aquatic sites; (2)

is in excess of 500 fee; in length; or '3) will involve tne discharge of greater than an average of

one cubic yard per running toot along the bar* below the plane of tl* ord nary high water mark

or the high tide lirw. Gtswral conditions and guidelines aaply for th« submission and review

process of the PCN

Fiualued estj{i;W«icd dr<ivnitg> and impact »«.rem«» Jini volumes will be require*! Sovotnplcte t!ie

pertniKsl. The USACE permitting process for either of these NWP is then Miticipated to be up to

°0days. This timing sani upon receiving the permits! yet is subjective to the USACE

determination ot completeness ITic USACfc occasionally will put (he project Dn hold, request

additional information, and resume the timing upon receiving the supplemental information.

Modification to project details nay result in the selection of alternative permits and thus possibly

increase workloads. However, if a PCN is nequired. th« LSACE will ultimately determine which

! h are most appropriate for this specific situation.

Phase ll-Q. Indiv dual Pei-nil

Information collected on the project in Phase I will be used to initittc an IP applscation. as

identified by the USACfc. for construction acivrtMS ocewnng within Rsbbs Bayoo proper. In

addition to environmental data, this process will a!so require sptciTic project detaiU including

construction and engineered drawings to cotrotete the IP BIO-WEST would continue to *ork
im'H Kelly Kalu/j * Associates to provide project design drawings ard prooosed m*ps

The SCA t.-iol will be utilized on the existing stream to quantify iK hawline fcoloticsl value

(value) according to the LSACE. Subsequenl tu esUiblbhing an existing stream vtiue, this tuol

will be implemented on both proposed channel alternatives to determine conceptual post-

coostructioo values and identify any discrepancies Any net Iom in these values will require

mitigation. At tilts time, it is believed that the proposed project design can be enhanced to

siraulit* natur.il conditions and pettntialiy result in a no net loss valua. Some of th«a« design

concepts have been discussed with Kelly ICaJuza & Associates and cons.dcred feasible at this

time If however, stream v»luei cannot be reconciled, alternative mitigation will be required. !t

should be noted that the SCA loo! is new. and 'JSACE staff ire currently being -.rained en its

2.M3 1O64
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.mplenKTrtafwm Bawd Mi oue prevttxtt ?<percnce. it ti noted that the platform for '.his loo!

af'pcjn to Jeiive Pram 4 s.-rniUt hyclr^geomorpiiK (HGM' rfsxiel 10 a&iess w.iaods.

For 'ha project, i' «>U be t.ct.e»M*y to iicmxutraie thai tunstrucuon »il. i«.« sfTec. any

uniiacumeaM »ich»eototic-il suet o' biruls located uowk! the Projec;. Therefon, an interaive

arehwlegital m'wjigation wjl be nece»*ar>, Tkit inveatigation »ouW reqiire a» approved

«r.h*r»ogic-al principal ttvestigatof to oversee scrapiis tni :rrr».hi*g toii* with mi excavator 11

e nu when conoructum * < II tiki pt»c* wxfaia !b« nquind IOC fool bulT«t rh«»«

-iuj be neccnvy for cutler ikrnume; nowtvcf. linct Atscnuzve : ptrallcls the

w 11 gfMte* iivtauce wcbtteoiogiait tirvevngtfion efforts *Oiiid incre*a£ With

teiectioi) of eirhei 4ltetn«xi\«. it 1a tmiczsuwd 6utf « bwUue ur uciet »i;nitaT type «ntl »Ue uf

michae v.ili be pn>v;de4 hv the Couity »o conduct archto!os**i »«rvry> h» inc Fwi Bend

County Dnttn*((e D:9trcl

jan ovm.tghi »rd «nit guiion monitoring may aUo ^« ?rov»d«d sf th« nmti

15 :<kntt(Wd. iiovefccr. thrae cc«w H«ve n« hee« ptjvided n tht^ time due 10 tJw ii7iccTt»mry of

fh« fTffflt o» dsfm-toa 1/ •h^«> n*M5i Ktw ?«v»cut wriiand mitigation projects. reTiodic

niixn-Df ny U e^j-reU tu io^utfcdl su*-«r»fijt rrt ugalkw **ittlir a ?-yca? p«rlc»i

C mi tnliiait

Bbk! <« *« «ful«liorai irfomuiiim Inrwr and pn<|ett ^ndsnianJir^. BIO-WE-SI otigma ly

antic (Xled Ph»»e II of tin permittin| piooew 10 be S1J.4I7 50 (Jjty JOH) Since thia lime. Iht

R«*«!« Bayw< h»» S>eer ptot>»«d to be reaSgred from the nalunl diiiwel mi tncrt«« lr leng'Ji
A.». tN 5CA loci 11 ncm rrqutrcd by USAOE <«• of ."«nj«ry 2012) and -ii^klsd" s«r«*n!

mti»t»n is required In iddition. tt »« dtKoveted mn due 10 aw «*•«»" ^x1 Otbtwl
C«ro«fry. imemt archa«ologi<Ml ir»«a1ig«tOTa would b« ptquimd by tha Te>*« Hi«totK»l

CommUitcm. Mjc» of 0* «xh»eolojlc«l tffen nu been aupiKmrJ »y Ac propo»ed rt»l;|pmem

triveniag additional fooog* adjacefit to ihf ex itnn| a-mrtety Ttit original eaa proviited <tn* r.<t

iiKiuie mrtijilion, -iuch under Jib apprMKh will iikciy uo» be M*.«xp«aled d-Jrii«

cmstructkm Details if uHiciptted -niBgBinn tons undef ;h« oH regulation are jirovidei: tr a

letter 10 Kelly Kiltuta A Ajjaciatei dKcd March 25. 2011

rVtmng the Phaw I fCam. it w>« «)n«iW th* a K"*t *«iM » '«]u>i«! for t»* idcitvm o(

three uufa.1 vxussuro i I deletitioo b»in ujifall KiJ 2 Oilfview nurmwalet outWSs) A4Uiuui!*l

costs 10 obtain tbm NW»» »x«jld tl«) incur ^.m lor <►»« aonities have been ettmiMed «

Tabk 1

"'■•'if

PSuei:

-r..:»,.-

■ A N«t«rnwid« P

■-—■■••-

srrait SupfK

r .,„-,-

>rt Loit.

I'hai* SI B; iniividuaJ Perms

l»ha«« Il-B rxrmitting f»«l« tnci»««ej ugmficantly due T. ■»•« I S*Cf regnU'lran tnc' **fo-t»

no.«Miy U Miiafy the Tciaj r:iiu<itaj Ci'rnau»tuti. Pm tin. iht !P vu»U uit:au<J <u a ueal of

S<6.OIX> Tab* 2 ptovtdet a.i effo-t detail.

lablc

r

? PI.

...

...r. ,.^

v li tt Indivxlual rVrmit Support Cot: Detail
n-rr a-t t«•« » i.iSf«ii«'ifci

■» ' '
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Summary

The previously proposed budget (SIV*I7 SO) win \ncn*vti hy the imended Pha« Il-A a-»d

Phase 11-B efforts ($59,182 combined) and resulted in a revised project total of $?2.6O0. Thi$

significant increase from the odgin* cost is resultant of USACE policy change and additional
efforts required by the Texas Historical Commission for cultural resource clearance. Also

contributing, is the proposed realignment cf Kabbs Bayou out at ts existing natural channel. A

summary cost for thic Phase II effort « provided n Table 3 below.

Table 3 Cost Estimate Summary fot Phase II of the Go I fv Jew Project

II-A Eiwirwwtw Swjgnrt fa WHiqr.mtt PtraM

ftwt 'I-B Envtmmenal Support tir mrfividuM rrrnfi

num.*

HtVISCt) AMOUNT

Oajed on the distussions of mitigatioo by c.ihuicing the v»lue of Rab'» 3ayot with Kelly Kaltua

& Associates, mitigation »odit rales are not expected, nor included, in this estimate. If cultural

resources are located within the Project, costs associated *ith avoiding or. if possible, mitigating

would be provided within a supplemental scope of wrvicei.

Sct.ed.tt

A schedule for Ihe envirorancntal cumpotiems of this piojett has been prepared based on l!ic

information known at this time (Attachment B) It is reeognu«d that the start date of this
xbedulc is oititnry and will reflect project approval aad selection. In addition, it should be

noted th»l the UiACK does not specify a set schedule for an IP. so this component is estimated

bated or our experience and understanding of the currant workload at tha LSACE. Many factors

may influence this schedule including public comment and/or agency concerns. BIO-WEST will

implement ali re«>urc« to address project concerns »M diligently correspond uith the USACE

Once the permit has beer !.uUniiued, BIO-WEST will retail a schedule and provide bi-weekly

updates on prcgress to lat;

BIO-WEST greatly appreciates the opportunity to present this addendum to the scope of work

and cost estimate IT you have any questions or would 'ike any tdditional information, please feel

free to contact me any timt a: (»32> 5*»5-9064.

Stncerelv.

M*rt> Hearey

Piojctt
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