5/7/12

STATE OF TEXAS §

§
COUNTY OF FORT BEND §

AGREEMENT FOR DESIGN/BUILD SERVICES
ARCOLA COMMUNITY CENTER
SOQ 12-037

THIS AGREEMENT is made and entered into by and between Fort Bend County, a body
corporate and politic under the laws of the State of Texas, hereinafter referred to as “County,”
and P2MG, LLC, hereinafter referred to as “DESIGN-BUILDER,” authorized to conduct
business in the State of Texas.

WITNESSETH:

WHEREAS, County intends to have designed and constructed certain renovations to the
Arcola Community Center, approximately 6,500 sq. ft. of existing warehouse space in a building
attached to the rear of Arcola City Hall, 13222 Hwy 6, Arcola, Fort Bend County, Texas,
hereinafter called the “Work;”

WHEREAS, County desires that DESIGN-BUILDER perform design and build services
in connection with the Work; and

WHEREAS, DESIGN-BUILDER represents that it is qualified and desires to perform
such services in response to SOQ 12-037.

NOW, THEREFORE, County and DESIGN-BUILDER, in consideration of the mutual
covenants and agreements herein contained, do mutually agree as follows:

SECTION I
SCOPE OF AGREEMENT

1.01 DESIGN-BUILDER agrees to perform professional design and build services in two (2)
phases in connection with the Work at 13222 Hwy 6, Arcola, Texas, as stated herein and more
particularly described in Exhibit “A” attached hereto and incorporated herein, and for having
rendered such services, the County agrees to pay to DESIGN-BUILDER compensation as stated
herein. In addition, the General Terms attached hereto as Exhibit “B” and SOQ 12-37 attached
hereto as Exhibit “C” are incorporated herein as if set forth herein verbatim for all purposes.

1.02 The design and build services rendered by DESIGN-BUILDER, shall be completed in
two (2) phases as described further herein:

A. Phase I — Design

B. Phase II — Construction

1.03 DESIGN-BUILDER shall not advance from any phase without prior written
authorization from County.

1.04 DESIGN-BUILDER warrants that the Work shall be substantially complete on or before
August 31, 2012.
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SECTION II
CHARACTER AND EXTENT OF SERVICES

2.01 Upon receipt of the County’s Purchase Order and this Agreement, DESIGN-BUILDER
shall render the following "Basic Services" in connection with the Work:

A. Develop the plans and specification for the Work that shall be dated and initialed by
DESIGN-BUILDER and, after approval, the County (“Plans™).

B. Build the Work according to the Plans only after receipt of notice to proceed is given
by the County.

C. In performing these services, DESIGN-BUILDER will protect the County against
defects and deficiencies in the Work.

D. DESIGN-BUILDER accepts responsibility for the means, methods and workers’

safety related to the Work.

DESIGN-BUILDER will Consult with and advise the County during construction.

DESIGN-BUILDER will prepare, sign and issue routine changes in contract for

County’s approval.

DESIGN-BUILDER will review shop, laboratory and mill tests of material and

equipment and promptly advise County of any deficiencies noted.

DESIGN-BUILDER will review submittals and shop drawings requested for

compliance with design concepts and specifications and with information given in the

contract documents.

I. DESIGN-BUILDER will prepare meeting notes and distribute copies to all attendees
at all meetings related to the Work.

J. DESIGN-BUILDER will conduct inspections to determine the date or dates of
Substantial Completion and the date of Final Completion; receive and forward to the
County for County’s review and records, written warranties and related documents
required by the contract documents and assembled by DESIGN-BUILDER and issue
a final Certificate for Payment upon compliance with the requirements of the contract
documents.

M|
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2.02 Upon completion of the Work, DESIGN-BUILDER shall provide an electronic set in
AutoCad (.dfx.) format, reports and specifications concerning the Work after all of the
construction changes have been made (“as built”) based upon information concerning field
changes maintained and provided by DESIGN-BUILDER.

2.03 DESIGN-BUILDER shall compensate all persons employed by DESIGN-BUILDER for
the Work as described in Exhibit “D” — Prevailing Wage Rate, attached hereto and incorporated
by reference as if set forth herein verbatim for all purposes, and for having rendered such
services, the County agrees to pay DESIGN-BUILDER as provided in the Agreement and
previous Amendments.

SECTION III
ADDITIONAL SERVICES AND CHARGES

3.01 It is expressly understood and agreed that DESIGN-BUILDER shall not furnish any
additional services without prior written authorization of the Director of Community
Development.
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3.02 The County shall have no obligation to pay for such additional services that have been
rendered without the prior written authorization of the Director of Community Development.

SECTION IV
PERFORMANCE/PAYMENT BOND

4.01 Upon receipt of notification to proceed with the construction phase of the Work,
DESIGN-BUILDER must provide Fort Bend County with a Performance Bond and Payment
Bond, each in the amount of 100% of the total contract sum within ten (10) calendar days. Such
bonds shall be executed by a corporate surety duly authorized and admitted to do business in the
State of Texas and licensed in the State of Texas to issue surety bonds with a Best Rating of “A”
or better. Fort Bend County reserves the right to accept or reject any surety company proposed
by DESIGN-BUILDER. In the event Fort Bend County rejects the proposed surety company,
DESIGN-BUILDER will be afforded five (5) additional days to submit the required bonds issued
by a surety company acceptable to Fort Bend County. Upon County’s acceptance of Bonds,
DESIGN-BUILDER will proceed with the performance of the Work called for in the
Construction Phase of this Agreement and shall complete such Work within one-hundred twenty
(120) calendar days after such approval by the County.

4.02 The foregoing time limits may for good cause be extended by the Director of Community
Development as the Work proceeds. Any such extension must be approved in writing.

SECTION V
COMPENSATION

5.01 For and in consideration of the services rendered by DESIGN-BUILDER, and subject to
the limit of appropriation, the County shall pay to DESIGN-BUILDER a firm fixed fee of
$214,000.00 for all Work provided by DESIGN-BUILDER as follows:

A. Design Phase: $21,400.00

B. Construction Phase: $164,676.00

C. Overhead 10%/Profit 5% $27,924.00

5.02 Payments for services rendered for the Work shall be paid monthly in proportion to the
percentage of the completion of the Work as evidenced by DESIGN-BUILDER’s monthly
estimates for payments, less the retainage specified in Exhibit B.

5.03 On or about the last day of each calendar month during the performance of the Work to
be provided under this Agreement, DESIGN-BUILDER shall submit a sworn statement to the
Director of Community Development in a form acceptable to the Fort Bend County Auditor,
setting forth the percentage of the Work provided and which was completed during such calendar
month and the compensation which is due plus the amounts payable for any approved additional
services which have not been previously billed or paid.

5.04 In the event the statement includes charges based upon direct labor cost of services or any
other rates based upon the amount of time worked by an individual or individuals in performing
services, whether the charges are being billed directly to the County or whether they are the basis
of invoices from subcontractors for which DESIGN-BUILDER seeks reimbursement from the
County, the charges shall be accompanied by an affidavit signed by an officer or principal of
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DESIGN-BUILDER certifying that the work was performed, it was authorized in writing by the
Director of Community Development and that all information contained in the invoice being true
and correct.

5.05 Furthermore, DESIGN-BUILDER agrees to maintain, for a period of seven years,
detailed records that identify each individual performing the services, the date or dates the
services were performed, the applicable hourly rates, the total amount billed for each individual,
and provide such other details as may be requested by the County Auditor for verification
purposes.

5.06 The Director of Community Development shall review the statements within ten (10)
business days of receipt and approve them in writing with such modifications, if any, as he
deems appropriate. The County shall pay each statement within thirty (30) days after the Director
of Community Development's written approval, provided however, that the approval or payment
of any statement shall not be considered evidence of performance by DESIGN-BUILDER to the
point indicated by such statement or of receipt or acceptance by the County of the services
covered by such statement.

SECTION VI
TERMINATION

6.01 The County may terminate this Agreement at any time by providing thirty (30) days
written notice to DESIGN-BUILDER. Upon receipt of such notice, DESIGN-BUILDER shall
discontinue all services in connection with the performance of this Agreement and shall proceed
to cancel promptly all existing orders and contracts insofar as such orders or contracts are
chargeable to this Agreement. Within thirty (30) days after receipt of notice of termination,
DESIGN-BUILDER shall submit a statement, showing in detail the services performed under
this Agreement to the date of termination.

6.02 The County shall then pay DESIGN-BUILDER that proportion of the prescribed charges
which the services actually performed under this Agreement bear to the total services called for
under this Agreement, less such payments on account of charges as have been previously made.

6.03 Copies of all completed or partially completed designs, drawings, electronic data files
and specifications prepared under this Agreement shall be delivered to the County when and if
this Agreement is terminated in the manner and for the purposes provided in this Agreement.

SECTION VII
NOTICE

7.01  Any notice required to be given under the provisions of this Agreement shall be in
writing and shall be duly served when it shall have been deposited, enclosed in a wrapper with
the proper postage prepaid thereon, and duly registered or certified, return receipt requested, in a
United States Post Office, addressed to the County or DESIGN-BUILDER at the addresses set
forth below.

7.02  If mailed, any notice or communication shall be deemed received three days after date of
deposit in the United States Mail. Unless otherwise provided in this Agreement, all notices shall
be delivered to the following addresses:
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A. If to Design/Builder: P2MG, LLC
5450 NE Central Drive, Suite 300
Houston, Texas 77092

B. If to County, notice must: Robert E. Hebert
be sent to both County Fort Bend County Judge
Judge and County Facilities 301 Jackson, Suite 719

Management & Planning Director ~ Richmond, Texas 77469

Marilynn Kindell

Director of Community Development
301 Jackson

Richmond, Texas 77469

with copy to: Gilbert Jalomo
Fort Bend County Purchasing Agent
301 Jackson
Richmond, Texas 77469

7.03 Either party may designate a different address by giving the other party ten (10) days
written notice.

SECTION VIII
LIMIT OF APPROPRIATION

8.01 Prior to the execution of this Agreement, DESIGN-BUILDER was advised by County,
and DESIGN-BUILDER clearly understands and agrees, such understanding and agreement
being of the absolute essence to this Agreement, County shall have available the total maximum
sum of $214,000.00 specifically allocated to fully discharge any and all liabilities, including
construction costs, which may be incurred by County in bringing this Work to an absolute
conclusion, and that the total of any and all basic construction costs, costs of providing the
required furnishing and equipment, all fees and compensation of any sort to DESIGN-
BUILDER, and any and all costs for any and all things or purposes enuring under or out of this
Agreement, irrespective of the nature thereof, shall not exceed said specifically allocated sum,
notwithstanding any word, statement or thing contained in or inferred from the preceding
provision of this Agreement which might in any light by any person be interpreted to the
contrary.

8.02 DESIGN-BUILDER does further understand and agree, said understanding and
agreement also being of the absolute essence of this contract, that the total maximum
compensation that DESIGN-BUILDER may become entitled to hereunder and the total
maximum sum that County shall become liable to pay DESIGN-BUILDER hereunder shall not
under any conditions, circumstances or interpretations thereof exceed the sum of $214,000.00 for
the Work.
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SECTION IX
SUCCESSORS AND ASSIGNS

9.01 The County and DESIGN-BUILDER bind themselves and their successors, executors,
administrators and assigns to the other party of this Agreement and to the successors, executors,
administrators and assigns of such other party, in respect to all covenants of this Agreement.

9.02 Neither the County nor DESIGN-BUILDER shall assign, sublet or transfer its or his
interest in this Agreement without the prior written consent of the other.

9.03 Nothing herein shall be construed as creating any personal liability on the part of any
officer or agent of any public and/or governmental body that may be a party hereto.

SECTION X
PUBLIC CONTACT

Contact with the news media, citizens of Fort Bend County or governmental agencies shall be
the sole responsibility of the County. Under no circumstances, whatsoever, shall DESIGN-
BUILDER release any material or information developed in the performance of its services
hereunder without the express written permission of the County, except where required to do so
by law.
SECTION XI
COMPLIANCE AND STANDARDS

DESIGN-BUILDER shall provide the Work hereunder in accordance with generally accepted
standards for design and construction contractors practicing in Fort Bend County, Texas
applicable thereto and shall use that customary degree of care and skill commensurate for
buildings similar to the Work to comply with all applicable state, federal and local laws,
ordinances, rules and regulations relating to the Work to be rendered hereunder. DESIGN-
BUILDER shall provide the County with all MSDS sheets related to the Work and a certification
that the material used in the Work is free of asbestos.

SECTION XII
OWNERSHIP OF DOCUMENTS

12.01 The County shall be the absolute and unqualified owner of all drawings, preliminary
layouts, record drawings, sketches and other documents prepared pursuant to this Agreement by
DESIGN-BUILDER and its Consultants (deliverables).

12.02 No reuse fees or royalty payments will be paid to DESIGN-BUILDER in connection with
future reuse or adaptation of designs derived under this contract.

12.03 Copies of all complete or partially completed mylar reproducible, preliminary layouts,
record drawings, digital files, sketches and other documents prepared pursuant to this Agreement
shall be delivered to County when and if this Agreement is terminated or upon completion of this
Agreement, whichever occurs first, as provided in this Agreement.
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12.04 DESIGN-BUILDER is expressly prohibited from selling, licensing or otherwise
marketing or donating such documents, or using such documents in the preparation of other work
for any other client, or from duplicating the appearance of the Work depicted in the deliverables
for any without the prior express written permission of the County.

12.05 The documents referenced in this Section are not intended or presented by DESIGN-
BUILDER to be suitable for reuse by the County or others on extensions of this Work or on
other unrelated projects.

12.06 Any adaptation or use by the County of such documents on extension of this Work or
other unrelated projects shall be at the County's sole risk.

SECTION XIII
INDEMNIFICATION

13.01 DESIGN-BUILDER AGREES TO INDEMNIFY, DEFEND AND HOLD THE
COUNTY HARMLESS FROM EACH AND EVERY CLAIM, DEMAND, SUIT, ACTION,
PROCEEDING, LIEN OR JUDGMENT CAUSED BY OR ARISING OUT OF, DIRECTLY
OR INDIRECTLY, OR IN CONNECTION WITH THE ACTS AND OMISSIONS OF
DESIGN-BUILDER PURSUANT TO THIS AGREEMENT.

13.02 DESIGN-BUILDER shall timely report all such matters to the County and shall, upon the
receipt of any such claim, demand, suit, action, proceeding, lien or judgment, not later than the
fifteenth day of each month, provide the County with a written report on each such matter
covered by this paragraph and by paragraph 13.03 below, setting forth the status of each matter,
the schedule or planned proceedings with respect to each matter and the cooperation or
assistance, if any, of the County required by DESIGN-BUILDER in the defense of each matter.

13.03 The County shall timely forward to DESIGN-BUILDER copies of any and all claims,
demands, suits, actions, proceedings or judgments which it may receive and which it may
contend is covered by this section. Thereafter, the County shall fully cooperate with DESIGN-
BUILDER in its defense of each such matter.

13.04 DESIGN-BUILDER’S DUTY TO DEFEND INDEMNIFY AND HOLD THE COUNTY
HARMLESS SHALL BE ABSOLUTE. IT SHALL NOT ABATE OR END BY REASON OF
THE EXPIRATION OR TERMINATION OF THIS AGREEMENT UNLESS OTHERWISE
AGREED BY THE COUNTY IN WRITING. THE PROVISIONS OF THIS SECTION SHALL
SURVIVE THE TERMINATION OF THE AGREEMENT AND SHALL REMAIN IN FULL
FORCE AND EFFECT WITH RESPECT TO ALL SUCH MATTERS NO MATTER WHEN
THEY ARISE.

13.05 In the event of any dispute between the parties as to whether a claim, demand, suit,
action, proceeding, lien or judgment appears to have been caused by or appears to have arisen
out of or in connection with acts or omissions of DESIGN-BUILDER, DESIGN-BUILDER shall
never-the-less fully defend such claim, demand, suit, action, proceeding, lien or judgment until
and unless there is a determination by a court of competent jurisdiction that the acts and
omissions of DESIGN-BUILDER are not at issue in the matter. In such event, the County shall
promptly reimburse DESIGN-BUILDER for its costs of defense.
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13.06 In the event that any such matter being so defended by DESIGN-BUILDER also involves
any claim of negligence or wrongful action by the County, the County shall have the obligation
to participate in the defense of the matter through separate counsel.

13.07 DESIGN-BUILDER shall have full authority to resolve all matters being defended by it
providing such settlement(s) shall not involve any findings adverse to the County or and shall not
involve or require any payments or contributions by the County.

13.08 In the event of any final judicial determination or award of any matter covered by this
section the County shall be responsible to third parties, pro rata, for any negligence determined
to have been caused by the County.

13.09 DESIGN-BUILDER' indemnification shall cover, and DESIGN-BUILDER agrees to
indemnify the County, in the manner provided for and to the extend described above, in the event
the County is found to have been negligent for having selected DESIGN-BUILDER to perform
the work described in this Agreement.

13.10 The provision by DESIGN-BUILDER of insurance shall not limit the liability of
DESIGN-BUILDER under this Agreement.

13.11 DESIGN-BUILDER shall cause all Trade Contractors and any other Contractor who may
have a contract to perform construction or installation work in the area where work will be
performed under this Agreement, to agree to indemnify the County and to hold it harmless from
all claims for bodily injury and property damage that arise may from said Contractor's
operations. Such provisions shall be in form satisfactory to the County.

13.12 Loss Deduction Clause - The County shall be exempt from, and in no way liable, for,
any sums of money which may represent a deductible in any insurance policy. The payment of
deductibles shall be the sole responsibility of DESIGN-BUILDER and/or Trade Contractor
providing such insurance.

SECTION XIV
FORT BEND COUNTY
INSURANCE REQUIREMENTS

14.01 DESIGN-BUILDER will provide a certificate of insurance indicating coverage in the
amounts stated below.

14.02 DESIGN-BUILDER shall obtain at its sole expense, and shall submit to the Office of the
County Purchasing Agent, certificates of insurance satisfactory to the County, naming the
County as additional insured to all required coverages except for Worker’s
Compensation. All liability policies written on behalf of DESIGN-BUILDER shall
contain a waiver of subrogation in favor of County and members of Commissioners
Court:

a. Workers Compensation

b. Employer's Liability: $1,000,000 per injury by accident,
$1,000,000 per injury by disease, and $1,000,000 per bodily injury
by disease
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c. Commercial general liability insurance including:
(1). Bodily Injury
(2).  Personal Injury
(3).  Property Damage
(4).  Owner's Protective
(5).  Products/Completed Operations

d. Business Automobile Liability:

All owned, non-owned or hired vehicles must be covered. Liability limits
shall be greater than or equal to $1,000,000 each occurrence single limit
for Bodily Injury and Property Damage combined

14.03 DESIGN-BUILDER shall not commence any portion of the work under this Agreement
until it has obtained the insurance required herein and certificates of such insurance have been
filed with and approved by the County.

14.04 No cancellation of or changes to the certificates, or the policies, may be made without
sixty (60) days prior, written notification to the County.

14.05 Approval of the insurance by the County shall not relieve or decrease the liability of the
DESIGN-BUILDER.

14.06 Workers' Compensation Insurance Coverage:
A. Definitions:

1. Certificate of coverage ("certificate")- A copy of a certificate of insurance, a
certificate of authority to self-insure issued by the commission, or a coverage agreement
(TWCC-81, TWCC-82, TWCC-83, or TWCC-84), showing statutory workers' compensation
insurance coverage for the person's or entity's employees providing services on the Work, for the
duration of the Work.

2. Duration of the Work - includes the time from the beginning of services on the
Work until the services on the Work has been completed and accepted by the County.

3. Persons providing services on the Work ("subcontractor” in §406.096) - includes
all persons or entities performing all or part of the services DESIGN-BUILDER has undertaken
to perform on the Work, regardless of whether that person contracted directly with DESIGN-
BUILDER and regardless of whether that person has employees. This includes, without
limitation, independent contractors, subcontractors, leasing companies, motor carriers, owner-
operators, employees of any such entity, or employees of any entity, which furnishes persons to
provide services on the Work. "Services" include, without limitation, providing, hauling, or
delivering equipment or materials, or providing labor, transportation, or other service related to
the Work. "Services" does not include activities unrelated to the Work, such as food/beverage
vendors, office supply deliveries, and delivery of portable toilets.

14.07 DESIGN-BUILDER shall provide coverage, based on proper reporting of classification
codes and payroll amounts and filing of any coverage agreements, which meets the statutory
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requirements of Texas Labor Code, Section 401.011(44) for all employees of DESIGN-
BUILDER providing services on the Work, for the duration of the Work.

14.08 DESIGN-BUILDER must provide a certificate of coverage to the governmental entity
prior to being awarded the contract.

14.09 If the coverage period shown on DESIGN-BUILDER’ current certificate of coverage
ends during the duration of the Work, DESIGN-BUILDER must, prior to the end of the coverage
period, file a new certificate of coverage with the governmental entity showing that coverage has
been extended.

14.10 DESIGN-BUILDER shall obtain from each person providing services on the Work, and
provide to the governmental entity:

(A) a certificate of coverage, prior to that person beginning work on the Work, so the
governmental entity will have on file certificates of coverage showing coverage for all
persons providing services on the Work; and

(B) no later than seven days after receipt by DESIGN-BUILDER, a new certificate of
coverage showing extension of coverage, if the coverage period shown on the current
certificate of coverage ends during the duration of the Work.

14.11 DESIGN-BUILDER shall retain all required certificates of coverage for the duration of
the Work and for one year thereafter.

14.12 DESIGN-BUILDER shall notify the governmental entity in writing by certified mail or
personal delivery, within 10 days after DESIGN-BUILDER knew or should have known, of any
change that materially affects the provision of coverage of any person providing services on the
Work.

14.13 DESIGN-BUILDER shall post on each Work site a notice, in the text, form and manner
prescribed by the Texas Workers' Compensation Commission, informing all persons providing
services on the Work that they are required to be covered, and stating how a person may verify
coverage and report lack of coverage.

14.14 DESIGN-BUILDER shall contractually require each person with whom it contracts to
provide services on the Work to:

(A) provide coverage, based on proper reporting of classification codes and payroll
amounts and filing of any coverage agreements, which meets the statutory requirements
of Texas Labor Code, Section 401.011(44) for all of its employees providing services on
the Work, for the duration of the Work;

(B) provide DESIGN-BUILDER, prior to that person beginning work on the Work, a
certificate of coverage showing that coverage is being provided for all employees of the
person providing services on the Work, for the duration of the Work;
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(C) provide DESIGN-BUILDER, prior to the end of the coverage period, a new
certificate of coverage showing extension of coverage, if the coverage period shown on
the current certificate of coverage ends during the duration of the Work;

(D) obtain from each other person with whom it contracts, and provide to DESIGN-
BUILDER:

(i) a certificate of coverage, prior to the other person beginning work on the
Work; and

(ii) a new certificate of coverage showing extension of coverage, prior to the end
of the coverage period, if the coverage period shown on the current certificate of
coverage ends during the duration of the Work;

(E) retain all required certificates of coverage on file for the duration of the Work and for
one year thereafter;

(F) notify the governmental entity in writing by certified mail or personal delivery,
within 10 days after the person knew or should have known, of any change that
materially affects the provision of coverage of any person providing service on the Work;
and

(G) contractually require each person with whom it contracts, to perform as required by
paragraphs (1) - (7), with the certificates of coverage to be provided to the person for
whom they are providing services.

14.15 By signing this contract or providing or causing to be provided a certificate of coverage,
DESIGN-BUILDER is representing to the County that all employees of DESIGN-BUILDER
who will provide services on the Work will be covered by workers' compensation coverage for
the duration of the Work, that the coverage will be based on proper reporting of classification
codes and payroll amounts, and that all coverage agreements will be filed with the appropriate
insurance carrier or, in the case of a self-insured, with the commission's Division of Self-
Insurance Regulation. Providing false or misleading information may subject DESIGN-
BUILDER to administrative penalties, criminal penalties, civil penalties, or other civil actions.

14.16 DESIGN-BUILDER’S failure to comply with any of these provisions is a breach of
contract by DESIGN-BUILDER which entitles the governmental entity to declare the contract
void if DESIGN-BUILDER does not remedy the breach within ten days after receipt of notice of
breach from the governmental entity.

SECTION XV
MODIFICATIONS

This instrument contains the entire Agreement between the parties relating to the rights herein
granted and obligations herein assumed. Any oral or written representations or modifications
concerning this instrument shall be of no force and effect excepting a subsequent written
modification signed by both parties hereto.
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SECTION XVI
AUTHORITY OF DIRECTOR OF COMMUNITY DEVELOPMENT

16.01 The County Director of Community Development, at her sole discretion, shall decide and
determine any and all questions that may arise as to the interpretation of this Agreement and any
and all questions as to the acceptable fulfillment of this Agreement by DESIGN-BUILDER. His

decision shall be final.

16.02 It is mutually agreed by both parties that the County Director of Community
Development shall act as referee in all questions arising under the terms of this Agreement
between the parties hereto and that the decisions of the County Director of Community
Development in such shall be final and binding alike on both parties hereto.

16.03 Nothing contained in this Article shall be construed to authorize the County Director of
Community Development to alter, vary or amend any of the terms or provisions of this

Agreement.
SECTION XVII
MISCELLANEOUS

17.01 The Parties agree that this Agreement contains all of the terms and conditions of the
understanding of the parties relating to the subject matter hereof.

17.02 All prior negotiations, discussions, correspondence and preliminary understandings
between the parties and others relating hereto are superseded by this Agreement.

17.03 By entering into this Agreement, the parties do not intend to create any obligations,
express or implied, other than those specifically set out in this Agreement.

17.04 This Agreement shall be construed under and in accord with the laws of the State of
Texas, and all obligations of the parties created hereunder are performable in Fort Bend County,
Texas, and that venue for any litigation arising out of or related to this Agreement shall lie solely
in the court of appropriate jurisdiction located in Fort Bend County, Texas.

17.05 Nothing in this Agreement shall create any rights or obligations in any party who is not a
signatory to this Agreement.

17.06 DESIGN-BUILDER agrees and understands that, by law, the Fort Bend County
Attorney's Office may only advise or approve contracts or legal documents on behalf of its
clients. The Fort Bend County Attorney's Office may not advise or approve a contract or other
legal document on behalf of any other party not its client. The Fort Bend County Attorney's
Offices has reviewed this document solely from the legal perspective of its client. DESIGN-
BUILDER and other parties should not rely on this approval and should seek review and
approval by their own respective legal counsel.

REMAINDER OF PAGE INTENTIONALLY LEFT BLANK
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SECTION XVIII
EXECUTION

This Agreement shall not become effective until executed by County.

FORT BE COUNTW
By: / Date: 5-1-20/2 awwitng,

Robert E. Hebeft, County Judge \\\\:_;\ONERS C

ATTEST: Z . ﬁp

Dianne Wilson, County Clerk

REVIEWED: ;
N . ! o W
By: W\MA&MM }CLW\OQ(,QQ Date: “/ /,;2‘3 //o_)- gy
Marilynn Klindell

Community Development, Director

PZMi’%
@/ . Date: A28 ) 2

Fignatufe (A
MIZLL«(/ Zf/ /l/zf/g’cu//’l)ﬂ&’)vjm%

Printed Name/Title

I:MER/DB.Agr.P2MG, LLC.Arcola Community Center

AUDITOR’S CERTIFICATE ) "
I hereby certify that funds are available in the amount of $. 2 ] H coo. “ to pay the
obligation of Fort Bend County under thjs Agreement. / ’

/2 f { f(jfig Z D

e

Ed Sturdivant, County Auditor

Exhibit A: Design-Builder’s Response to SOQ 12-037
dated March 8, 2012 and April 20, 2012

Exhibit B: County’s General Terms

Exhibit C: SOQ 12-037

Exhibit D: Prevailing Wage Rates
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EXHIBIT “A”

) ORICI

Statement of Qualifications
Design/Build Renovation to Arcola Community Center
For Fort Bend County
Q12-037

March &, 2012

FIRIG
sdichae! Netson
450 RW Dentral, Suite 330

Houston, TR 12088
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PG

Detail Statement of Scope of Work
PROJECT MANAGEMENT PLAN

OVERVIEW

P2MG understands that a cooperative working relationship bebween participants will be
essantial to the successful outcome of the Arcola Community Center design build
project. Esaglishing a sense of parinarship and teamwork Is a core value for P2MG
and methods for accomgplishing that goal are integral into all management procedures.
For this design build project we believe it will be particularly important that all project
particinants ynderstand the overall project goals up front, as well as, the dynamic
process necessary for achieving those goals. We want all tcam members to
understand the challenges nherent in implementing a design buld constnuction oroject
and to be excited by the opourtunily 10 solve construction challenges. During our
project kick-off meeting, we will focus on clear communication of goals te ail pariicipants
and on achveving "huy-ir?” by all padies Qur ultimate goal is for averyona involved in
the project 10 be successful and for Fort Bend County to obtain the best value for this
project.

P2MG clearly undersiands Fort Bend County expects a quality project o be constructed
efficiantly and comploted on schedule. P2MG wil take a proactive management
approach on this project, using aur hest effort, techoucal capabdity, "Lessons Learnad”
experience. and resources 10 ensute the goals and expectations of this project are
achieved, i not exceedad.

We understand the unigue challenges of renovaling an exsting facility through our
construction experionce. P2ZMG regularly undertakes design bulld construction projects
such as the PVAMU Central Receiving Warehouse addition. Tha! project was a tolal
gut, rengvation and addition to and existing facility adding a 6000 sq. . addition and
8000 sq. ft. opan storage ares. P2MG completed the project in 120 days. Projects
such as these take tremendous preplanning and coordination weh all project
participants. Our team has demonstrated these skills on numearous design build
projects, While this is not a unigue challenge, project schedules and constraints will
require PZRG to perform, bul not limited to, the following:

Establish and maintain procedures to address security concerns of the facility
Proactively manage submiltals and procedures

Fxpadite Buy-out of key Subcontractors 1o faciliiate submittals

Coordirate design meeting to ensure everything is cover during design
Expedite defiverics 1o ensure equipment defiveries are timaly

Conduct waekly progress meetings {review schedule constraints and any open
tems}

= £ B % X »

We have teams whase cepth allows for primary and secondary responsibilities in every
key position. 'We propose 3 superintendent who will be supported by our assistant
supenntendent{s). We salso have proposed a project manager who will be supported by
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our project engineer(s) and/or office engineer(s). We have selected this staffing method
to hatance workloads and to provide @ “back up” superintendent and quality control
manager. Our progosed staffing plan will provide the manpower to maintain focus,
sehadule and attention to quality during the life of the project.

Our office engineer will have primary responsibilty for reviewing, approving and
ordering key long lead items that wil be prioritized in the procurement process. These
#ams nciude all color selections, windows, doors and hardware, fixtures and
mechanicalieleciricat equipment. Delivery of these lems will be tracked weekly 1o
ensure delivery (o the project site consistent with the project schedule and with proper
aliowances for proper security screening,  Our representatives will contact
manufacturers to confirm procudtion and delivery dates. In cases where these
manufaciurers cannot meeat our schedule, alternale marufacturers will be contacted to
maintain the project schedule with exception of thuse ey specified as sole source
tems. Parlicular aftention will be paid to this §st of tomns fo ensure thair imely dolivery

Prior 1o mobilization, gur learm wit conduct site surveys and verify existing conditlons
are properly reflected in the contract documents, Deviations from the contract
documents will be notad and discussed with Fort Band County for resolution. By
performing this procesy at the onset of the project, deviations are discovered early and
accounted for in the construstior schedule. This procedure reduces neediess delays
and unnecessary cost escalalion,

Our project schedule incorporates the propar amount of time o complete projects while
mantaining tha highest lavel of quality standards. Through our quality management
program and experise in subcontractor selection and management, PZMG will deliver
this projoct within the stipulated schedule without compromise to qualty.

We will utilive owr Construction Management expertise and customize many of our
standardized *ime-tested processes” which have consistently resutted in on-schedule
detvery of quality taciities. Qur processes include:

« Devolop loxd loam pannering relationships thrugh the promotion of opan,
constructive proactive communications.

+  Pedorm a desion and constructability review of the Contract Documents while
protecting the integrity of the project’s design, padicularly if they warrant
suggestion of alternative maans and methods of construction. The goal of this
Construction Document review is 1o openly commuricate with the Clients and
the design toam the material, sysiem and slement requirements; verify that ol
terns have neen properly coordinated and will achieve their intended purposes:
and verily that implementation will resull n efficient work activity sequenting.

¥ ét:&;
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Qualification of the Firm
Company Profile

P2MGs legal name PAIMG LLC  SIEOTTY : PN information
State of Texas formation - PG LLE (dbe PIMG)

B450 NW Caverad, Suite 333

» This praject will be _beadquariers gg;;!m Texas 77092

managed from the followi Sy a8

add regs: s ¥ 2 WW Bkl Services

, ; Job Co ¥
8430 NW Central, Swuste 330 c(;ng;?::m g;i(;;?mwi @ Risk
Houston, TX 77082

Project Marasgereat (PV}

Prograrm Managemet
s P7MG has beenin Estimating & Scheduling
busi;ws& 8 years gtm&:}img %g‘*&ﬁﬁ’fwm
Design/Build servicas and Commissioning
fraining in astimating, Construction Management
schedubng, and QAQU o Dosign Cuatity Control

# Design reviens

»  Value Engineernng

s Estmating
HLIB Propram Managemant
Existing Facility Assessments

oblain the best value through
Construction Delivery Methods
contracting.

»  P2ING has current = Architecties

contracts providing Desigr . = 14233 7683

and Construction services with g :

the City of Houston, Harris oo RS ‘
County, City of Port Author, | &%&W‘ MEng, PMP
Praine View ASM University, S8l 713 686.7764

Texas A&M University, Texas niehael oy,

Scuthem University, and o

USACE Corps of Engineers Aex Galiowany

71348386 7264
Az galowavilnroing com

» O firm's headguaner

office, is located in central Houston. The firm employs fiftesn fullime individuals,
and several contract employees. P2MG is a minority-owned firm certified with the
Ciy of Houston, Taxas HUB, HMSDC, and METRO, Houston Port Autharity and is
SBA 8A centified.

o P2MG has managed morg than $100 millon in design buld projects and has
daveloped a team 1o suppod this project to provide Fort Bend County with the best
value on this desion bulld procurement of the Arcola Community Center,

/8 Arcola Convmunity Center 12-037 Proposal - E*"xgewﬁ
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Qualification of the Staff

The PIMG shilosophy s to man each project with key parscnnall  Site Superdsor, Quglity
Control Manager, Safety Supendsor, Projedt Enginesar and Project Administrator. In support of
the site team, PIMG provides a design team as needed The fofowing are the ries and
responsibifities for the proposed team members

EIMG ais0 has a Mertor Protégé with PBK Acchitects. PBK will provice design services wth
£IMG 1o make sure the County reseves the highest level on quality and srgineared solutions
to the renovation of the Arola Coranunily Center

Desigr Team: Design - PBK Architect, MecharivalElectncalPlumbing - Rice and Gardner,
Projact Managemant - P2MG Architect Division, Civil Enginesring - Site andd Fiald Engineering,
structural Engineering - Mission Engineenng.

Program Manager — Michast Nelson, MEng, PMP

Tne Program Manager will be rasporsitie for the overall management of the project. He will
raview the project on a regular basis 10 relain additional tesources when they are noeded. He
will be available 1o he Fort Bend County at any time and wit be ultimalaly esponsible for
ensuring complota chiont satisfaction. His duties include:

L. Mobilize the proiect team * Racularly visit the jobsite
* Coordingte all support resources . Manage the Qualily Assurance
Program
. Roviow approve subcontractor contracts | » Direct PM and Superntendent
x Prepare and presend pricng for task . Canducts weekly eview of project
oroers ) progress

Pre-Construction & Estimator - Johmn Aravalo

Our pre-constructon team will be led by P2MG's Froject Manager and Estimator. The PZMG

pra-construction services team will work closely with the Fort Bend County to ensurs that all

nacessary resources are supplied for the pre-construction stfor. The team is responsible for

planning, budgeting, estimating, and porforming pre-construction anslysis/oplimization. The

foam’s duties inglude.

* Attend meetings with the design tearm/ owner/ program manager lo advise on sile use and
impravaments, foundation and structural issuss, sefecton of matesals, bulidings systems
and equpmeant )

Preparg and delver formal estimates -
Prepare conceplual estimates tased on client need

Perform spot estimates on key subsystems anmd somponents to “reality check”™ costs

Provide cost mocel based on hislornical cost data

Suservise in-house mechanical and elecirical estimating

Manasge hi-house resourees 1o provide guick response lo ownedarchitectidasion tleam

Perform cash flow analysis

Value gngineer to reduge cosls

'SP EI I ELI BRI T BN

Establish overall master srhedule

n/n Arr&% Qg&méumit}s C.mch}fs..
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< Plan and schedule the construction in detail by developing a delailed project schedule
based on master schadule

« Optimize pricing and schedukng through effective bid packaging

« Conduct constructability review o faclitate the efficiency and safety of the construchon
process

+ Periomn ife-cytie cost analysis on svstem s needed i

s Martan an  open book” policy hroughout 1he Preconsiruclion process o ansure owner
idesign team are fully informed as o the final cost of construction

Engnearing Specialists — PBE Architedts Design leam

Speciaist will provide preconslruction expetise ralalad o engmesning systems, nciuding
wstimating. budgeting, value gngineering, ard system anhanoomants, They will be available on
an ss-naeded bass roughout construction o suppert the project team.

Projact Manager ~ Tim Bamas, AIA
The Project manager will be responsible for the lechmeal and manageial leadeship of the

profect and for coordination of the suboontraclor supparn rescurces The promel manager's
guties shall include:

« Manage coordinabion of project Jocumenis » Coordinale subConiracion resources

» Rovew and update the project schedule * Chiair and record all project meetings

» Review/approve monthly cost report and pay
apphcations

* Renvigve equipment fog

» Raview/appeoval subsgnizacior pay apolicalions » Monitor matedal dalvery

« Ensure tha timely campletion of the project

« Reviewlgpprove any change requests reguests

» Revigw/negotisle subcontracior change

» Propare submitte, sample regquremants list » Momtor weekly job labor Cosls

« Kgop contract specifications and deawings safs
elurent

» Meat with pwner weakly, report daily

"« Keap current log of addenda and contract
changes

» Proporadssuo monthly proagroas repott

» Exaedite information fow batwean
ownergrchitochiralicortraciors

» Appsovs fingl elose-out documentation

Superintendent ~ James Garcia

The Superistandent wil work closely with the client representative 1o provide al onasite
cocedination of cocnstruction,  He 1§ responsibie for all field activities ang will be localed on sde
fult-time, Daily dutios inciude

« Superviae, sequonce, coordinate and monitor ak
work

» Manage all subcontractor mestings

+ Ensure that ail work completed is of the highest
quality
» Maintain 2 safe clean and SeCUre jobsie

« Mantain schadule {contral of
subrontracions)

» Receive and store all matacals delivered 1o the sile

248 Arcola Commuanity Center E}‘{J}SA? ¥’£;::p§:§.a!

* Manage ail general conditions veork

age 11
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* Agjust scheduyle fo minimize Inconvenience to staff | Control/minimize all noise, éusg etc_

« Ersure safety and conveniance of ab non « Serve gu linison with client engireer
construglion personnel
» Manage ail warkers 1o adhere lo profocol Ergure hat cost are tightly conrolied

» Funchon as liaison with cant technical and
adminisirative sialf

Ciuatity Control Managet - Mark Nelson, C8C

The Quality Control Manager will be respensible for the overal management of the project's
guality sontrol glan. He witl astablish the guality control plan for the project duning the
preconsiructon phase and be primarily responsibia for implemeniation of the plan durng
ennatruction. Me will repart dicectly to program manager and wilt have complate authorty o
stop nun-compliance work. Duties include:

. Develop overall proect Quatity Control Plar -

»  Revew and approve Subcontracior quality control plans i

> Chair all special quality control / quality assurance meelings v
< Prepare daily quality control reports, inspection results, maniter quality issugs

» T Coordinate outside testing and inspection consultants

* Coordnate renovation quallly control with projact consultant

. Prepare and distribute monthly quaiity comtrol reporia '

Scheduler -~ Michas! Neisue, PMP

schodules, Duties intlude.

e Cevelon imtial baselire constructon scheduls
[ Mocify baseline constuction schedule to ncorporste subcontractor schedule
i » cormmiiments
. Cost load constrction sshadules with nformation provided by the project team
. Lpdate construstion schedule as needed with information provided from the gmge;:i
team

Estamater - Earl Washington, £17

The eatirmator will be respoestde for "delinitizing” the scope of wurk msuesd in the REP and
daveleping o detaded RS Means estimate. The estimate will be reviewed by the projmct delivery
team for compistenass and 10 assure that the costs are fair and reasonable. The estmator
along with the proect executive will negotiats all proposals with the Fort Bend County. P2MG
nas g very experienced stalf when it comas 1o proect negotiations, and we fee! the rosults
should be & “wimwin® in ardor to have a successful project 1 theee are any questions or
concema we babeve in the open door oolicy ant developing g dynamic team on the onsel of the
stoect o ensyre the sum of the whnle s geeater than the ndiddunl ports. The customer srad
stakebolters are nchded e laam,

0578 Arcola Commarity Center Q12-037 Propasal
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Management System and Cost Control

Progect Approach

Whan selecting P2MG and our propaesed project managerment team, the County 1s obtaining the
tes! carmbination of locsl and corporats design builld experience. We understand the
comrplaxites of working in and aperaling n an existing faciity s adjacent i the Arcola Uty
Hall

PG Projec) Teams:
«  Abows for primary and secondary responsibility m every key position
»  Maircaing a full stalt of engineers and archileds Io suppor the construciion team with
generating and reviowing
o RF'g
= Submillals
~  Subcontracior prequalificalion
.« Contract negotiations
o oterion inspechon
¢ General corstruction adminisiration as required
»  Value engineer each project
s Coomdinate with the CTounty I maintan facility |
raguremants

Tre following are our standard procedures:
Commizsioning Plan

PIMG wil help manage warrandes for 12 months 85 part of the doseout procedure 10 ensure
warranly tems am documented and the owner understands the tequest process. PENG will
share delalled information regarding alt closecut and warranty #ems with the caner’s staff and
submit a st with the final slosec ot manusl

Pt will review i project documants ‘o ensure they are up-io-
date, inchiging

Cperation and maintenance (O&M) manuals
As-built drawings

Training for Fort Bend County mamienancs crew
Facility conumissigning verification

Warranty information on facilities and sguipment
Lassons lsamet

£ % ® ¥ & ¥

Wa have selected fus siaffing meihod 1o balance workioads and 0 proade a "backup” fo
sasure the triple constraint is met. Our proposed staffing plan will provide the manpowar o
mantain focus. schedule and attention 1o Guality curing the fife of the contract,

Qwrzggévc})mnuity E@ew% Q%Q:K)I}? ?rsyéii! o . “ K"ége }

Design Build Agreement Arcola Community Center
P2MG, LLC
Page 21 of 81



A site wisit will be held at the convenisnce of the County. During the site visit the assigned
construction manager will determine requirements of the customer and operating direction of the
County's reprasentative.  With that information, thoy will offer any ideas or cost effective
solutions o the icentified requitemants, PEMG construction managers are trained 0 find the
most cost eflective means 1o meeat our customar’s neads. The dasign will ba daveloped inthree
pliases:

Schamatic Design, Dasign Development and Construction Documents

Roope Pirshaaton

Upon completion of the site visit our project coordnator will develop a detalled scope of work for
roview by the County and its representative. We shouid be abla to determune very early in the
scope development process whal design, i requined o satisfy the Cenlar's requiremnents, This
carly mvolvemant ensures that the project and costs meet the County's requirements,
expactations and operational needs,

Develnpgnant of the Cost Proposas

Levelcpment of proposals wil be developed aad
submitted at sach design phase 1o onsure the budget
raing mantained during the design process

The cost will be developed and the detals of the plans
prograsses and P2MG will work with the County tc
sesure at al dems are included and a functiong
product is delivared at construchion comnpletion,

Sodtweare Blanagement Systems

Cost Works estimating sofware is used 1o arganite owr
cost proposal and has features which help expedite the
development. CoreCon will be used fOr cocumen
cortrat, and MS Projoct wil be used for packing Crilca’
Path Method {CPW) schedules.

Sehoduiing

Dusing the proposal developmant stage the project is asgigned a duration. This time frame s
sased on the amount of design requited. product lead Bmes and availability, construction
durations, and close-ou!

Also dunng the proposal development stage our construstion manager wit meet with the County
10 GO over access issues, sequence of work, and identification of storage or slaging areas

At the preconstruchion mestng a final schedule, developed in picrosoft project, inchuding a CPM
{critical path method) will be submitted. This schedule will represent submittal aporoval tme
malerial lead bmes required inspections, and consiruction lime developed win he inpwt
obtained during the proposal development stage.

/8 Arcols Commanity Center Q12-037 Proposdl Page 18
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Fort Bend County

Arcola Community Center

Sroohi U ompmumiiy L ento

Project Management Plan

Aprit 20, 2012

Fort Bend County -~ Project Management Plan
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Project Statement of Goals

Tous PMP s based on the scope of work Bom the wakihrough sng Staterent of guanfinations
far the DesigrdBuild Renovation 1o Arcola Community Cerder Q12037

Project Objectives
Trw project wil 2etiver the followng aojscives
PIMG witl snsure the Mghest el of salsty
Nes rework will D8 neCRssary

o After completion, ai purch st teme sl be completed within 2 weeks

Client Expectations

o  The chens expects that PIMG wil angage the proper Fort Bend County and City of Arcola
personnel i an effisient manner that will produce the desired obiactves yet allow the Fort
Bend County and Sity of Arsola personnel to maximize bme spent on their current job
responsibiition

COPE OF R
RIFL 10NS DF RK:

AL services and Construchion Admusiration

Paint and patoh sxisting masonry onts Tor water proofing
Ranovate sxisting restrooms.

Add a break room with pass trough window

Add ihree masling ro0ms and mechanios room
Community center area,

Bidd twe ADA Parking spaces and canoy

Acoustical calings - 8 cadings

i KB R B e R s

e
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Project Team

PG project team personngt will be located at PIMG Greenway Plaza incaton Refer o the
Organzation Chart (Altachment B} for the responsible PEMG and PYANL personnel involved in
e program Roles and responsibilities of projact tearm members are provided below

Contact List

Qrganization

Name - Title Office Celtular
Fort Bend Coundy | Marbynn Kindell - Director 2B1-341.4410 71386425883
Commuraty Dev
Depart
Fort Bend County . Ladta Housing Rehaty 2813414410
Beckargod Specinist
City of Sroola Klaryetia Mayor of Arcola 281-431.0822 71 3»;5?8-.%‘???
Anderson
P2MG Michae! Neison  © Projest Executive | 7138867764 281.623-0299
P2MG Tim Barnes Architet 713.866.7784 | 832.741.2167
PIMG Sarah Davig Progect TI3888-7764
Courdinator
PG Juhn Arevalo | Project Manager 7138867764

«  Document Controls Department
Comcnn - Welb base Document gortesd gystem
Submitials
Design Heviews

HSE Requirements
s Create Activily Bazarduus analysis for each definable feature of work

s Weskly to0is box safery meetings

« Daily safpty nspections

Design Build Agreement Arcola Community Center
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Program Budget
Div. No. Description Price
AJE fee 4 21400 00
Construction
¢ 1 Gienerat Hequirements 4 13,1%1.00
Existing Conditions - Demolition, Water
2 proofing Masonry 5 7EI5.00
3 Longrete & 1,850 00
# {Ipsrings 5 12,500,060
4 Finighing % S0 250000
i Specialties - Swningy $ 4, 75000
23 Plumhing 4 T, SEE3 00
23 MY AL 3 25, 600,00
2 Shectrical & 27, 06
Estimated Construction Cost § 186,076.00
Oeerhead 10% 7 Profit 5% b 27 92500
Total Estimated Cost & 214,000.00

Project Controls

» M8 Prosct Schedules wiil be crested and utilized throughout the projec! e
o Corecon will be updated per Project Qualty Plan

*  Weekly progress meetings will be conducted sach week

«  Ranuesis for information (RFig) will be given whaneyer feCcessary

» Al submitials will De done in a ety fashion {pror 1 work starting)

v Tool box safely mestings wit be conductad weekly

Project Closeout

Lessons marned during this program will be recorded and refergnoed routingly 1o maximaze the
edertivensss of implementation for all future proects. These lessons learned. along with the
following key perfarmance indicators and metrics will be summarized i @ cosecut repent

»  Cleanng will be done o ensure 8 sanilary and dust-fres envirgoment

» A walk with the project manager will be completed 1 check for project satistaction

v A fn punch st will De generaled

s Warranty tenss will pe Centfied and proper papereatk will be submilted
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Attachments
A~ Program Layoul

B - LPM Schedule
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Attachment B - {PM Scheduls
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EXHIBIT B

GENERAL TERMS
WORK QUALITY STANDARDS

1.0 GUARANTEES

1.1 Contractor guarantees to Fort Bend County, hereinafter referred to as “Owner,” that the
Work shall comply strictly with the provisions of this Agreement and all specifications and
drawings referred to in this Agreement or thereafter furnished by Owner, and that the Work shall
be first-class in every particular and free from defects in materials and workmanship and in any
design or engineering furnished by Contractor. Contractor further guarantees Owner that all
materials, equipment and supplies furnished by Contractor for the Work shall be new,
merchantable, of the most suitable grade and fit for their intended purposes. Without limitation
of any other rights or remedies of Owner, if any defect in the Work in violation of the foregoing
guarantees arises within the period set forth below, Contractor shall upon receipt of written
notice of such defect promptly furnish, at no cost to Owner, design and engineering, labor,
equipment and materials necessary to correct such defect and cause the Work to comply fully
with the foregoing guarantees.

1.2 Contractor's guarantees set forth in Section 1.1 shall extend for twelve (12) months after
the start of regular operation or use of the Work by Owner. Any period wherein the Work is not
available for use due to defects in materials, workmanship or engineering furnished by
Contractor shall extend the guarantee period by an equal period of time. NEITHER PARTY
WILL BE LIABLE TO THE OTHER PARTY FOR ANY SPECIAL, PUNITIVE,
INCIDENTAL OR CONSEQUENTIAL DAMAGES.

1.3 Design and engineering, labor, equipment and materials furnished by Contractor pursuant
to Section 1.1 to correct defects shall be guaranteed by Contractor in accordance with the
guarantees set forth in Section 1.1 for a period of twelve (12) months from the date of
completion of the correction, or for the remainder of the guarantee period set forth in Section 1.2
above, whichever is longer.

1.4 In the event Contractor shall have been notified of any defects in the Work in violation of
Contractor's foregoing guarantees and shall fail to promptly and adequately correct such defects,
Owner shall have the right to correct or to have such defects corrected for the account of
Contractor, and Contractor shall promptly pay Owner the costs incurred in correcting such
defects.

2.0 INSPECTION, TESTING AND QUALITY CONTROL

2.1 Contractor shall inspect all materials, supplies and equipment which are to be
incorporated in the Work. In addition, Contractor shall conduct a continuous program of
construction quality control for all Work. Contractor's quality control program and inspection
procedures for the foregoing shall be submitted in writing to Owner for review and approval, in
sufficient detail to delineate those items to be inspected and the manner in which they are to be
inspected, and shall adequately describe all construction quality control activities contemplated,
including provision for adequate documentation of Contractor's performance of such quality
control and inspection.
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2.2 Contractor shall, during the course of performance of the Work hereunder, without
additional compensation, make or cause to be made all tests required by this Agreement. Owner
may require additional inspections and tests. Contractor shall furnish Owner with satisfactory
documentation of the results of all inspections and tests. Owner shall be given not less than five
(5) working days notice of any tests to be made by Contractor or Contractor's suppliers in order
that Owner and/or Owner may witness any such tests.

2.3  Owner and their representatives, and others as may be required by applicable laws,
ordinances and regulations, shall have the right at all reasonable times to inspect the Work and
all material, supplies and equipment for the Work at the jobsite and at Contractor's and its
supplier's or subcontractor's shops for conformance with the Agreement. Contractor shall
provide, or cause to be provided access and sufficient, safe and proper facilities for such
inspections. Neither the failure to make such inspection nor to discover defective workmanship,
materials or equipment, nor approval of or payment to Contractor for such Work, materials or
equipment shall prejudice the rights of Owner.

2.4  If Contractor covers any portion of the Work prior to any inspection or test provided for
in the specifications, inspection schedule, or as previously requested by Owner, the cost of
uncovering and covering the Work to allow for such inspection or test shall be borne by the
Contractor. Owner may order reexamination of any Work. In the event of such reexamination,
if any material, equipment or any part of the Work is determined by Owner to be defective,
Contractor shall not be reimbursed for uncovering, repair or corrective and restoration costs. If
such Work is found to be in accordance with the Agreement requirements upon such
reexamination, Owner shall pay Contractor the cost of uncovering and restoration.

2.5  Rejection by Owner of any or all parts of defective Work for failure to conform to this
Agreement shall be final and binding. Such rejected Work shall be promptly corrected or
replaced by Contractor at Contractor's expense. If Contractor fails to commence and diligently
continue correction or replacement of such rejected Work immediately after receipt of written
notice from Owner to correct or replace the rejected Work, Owner may at their option remove
and replace the rejected Work, and Contractor shall promptly reimburse Owner for the costs of
such removal and replacement of defective Work.

2.6 Manufacturer’s Field Services

A. When specified in respective Specification sections, Contractor shall require
supplier or manufacturer to provide qualified personnel to observe field
conditions, conditions of surfaces and installation, quality of workmanship,
testing, and to make appropriate recommendations.

B. Manufacturer’s representative shall submit written report to the Owner listing
observations and recommendations

3.0 CONDITIONS AND RISKS OF WORK

Contractor represents that Contractor has carefully examined the drawings and specifications for
the Work and has fully acquainted itself with all conditions apparent under normal
circumstances, relevant to the Work, and its surroundings. Information on the site of the Work
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and local conditions at such site furnished by Owner in specifications, drawings or otherwise is
not guaranteed by Owner and is furnished only for the convenience of Contractor.

4.0 APPROVED FOR CONSTRUCTION DRAWINGS AND SPECIFICATIONS

4.1 The Work shall be performed using only drawings and specifications marked "Approved
for Construction" or equivalent by Owner. Such approval shall not relieve Contractor of any
obligations under this Agreement, nor constitute Owner's assumption of responsibility for the
accuracy of adequacy of any of Contractor's information or Work incorporated in such
documents.

4.2  Contractor shall perform all Work outside of the areas marked “HOLD” on “Approved
for Construction” specifications and drawings to maintain the schedule of Work, but shall not
perform any Work in the areas or sections marked “HOLD” on “Approved for Construction”
specifications and drawings until revised “Approved for Construction” specifications and
drawings are received with the “HOLD” markings deleted.

4.3  If Contractor's schedule will be delayed by “HOLD” markings on specifications and
drawings, Contractor shall report such delay to Owner in writing not less than five (5) working
days prior to the start of the delay.

4.4  Contractor shall maintain at the work site a complete and current set of “Approved for
Construction” drawings and specifications.

5.0 INTENT OF SPECIFICATIONS AND DRAWINGS

5.1 The specifications and drawings may not be complete in every detail. Contractor shall
comply with their manifest intent and general purpose, taken as a whole, and shall not make use
of any errors or omissions therein to the detriment of the Work. Should any conflict, error,
omission, or discrepancy appear in the drawings, specifications, instructions, in work done by
others, or in site conditions, Contractor shall notify Owner in writing at once, and Owner will
issue written instructions to be followed. If Contractor proceeds with any of the Work in
question prior to receiving such instructions, then required corrections shall be at Contractor's
expense.

5.2 Contractor shall not deviate from the specifications and drawings without prior written
approval from Owner. Anything shown in the specifications referred to in this Agreement or
thereafter furnished by Owner and not shown in the drawings referred to in this Agreement or
thereafter furnished by Owner, or shown in such drawings and not shown in such specifications,
shall be of like effect as if shown or mentioned in both and shall not be considered to be a
conflict.

53 Materials shall not be substituted for those specified, nor shall “or equal” items be
furnished pursuant to the specifications without Owner prior written approval.

6.0 SAFETY

6.1 Contractor shall take necessary safety and other precautions to protect property and
persons from damage, injury or illness arising out of the performance of the Work. Contractor
shall comply strictly with local, municipal, provincial, state and national laws, orders, and
regulations pertaining to health or safety which are applicable to Contractor or to the Work,
including without limitation the Occupational Safety and Health Act of 1970 (84 U.S. Statutes
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1590), as amended and any state plans approved thereunder, and regulations thereunder, to the
extent applicable, and Contractor warrants the materials, equipment and facilities, whether
temporary or permanent, furnished by Contractor in connection with the performance of the
Work shall comply therewith. At all times while any of Contractor's employees, agents or
subcontractors are on Owner's premises, Contractor shall be solely responsible for providing
them with a safe place of employment, and Contractor shall inspect the places where its
employees, agents or subcontractors are or may be present on Owner's premises and shall
promptly take action to correct conditions which are or may become an unsafe place of
employment for them. Contractor shall indemnify and save harmless Owner, and their officers,
employees and agents, from and against any and all claims, loss or liability in any manner arising
out of Contractor's failure to comply with this Article.

6.2  Accidents, injuries and illnesses requiring medical attention other than first aid, damage
to property of Owner, Contractor or subcntractor, and fires shall be orally reported to Owner at
the time of the incident. Written reports, satisfactory in form and content to Owner, shall be
submitted by Contractor promptly after each incident.

6.3 Contractor shall maintain in form and content approved by Owner, jobsite accident,
injury and illness statistics which shall be available for inspection by, and submitted to, Owner
upon its written request.

7.0  CLEAN-UP

7.1 Contractor shall at all times keep its work area in a neat, clean and safe condition and
remove from the Owner's premises and the vicinity thereof and property dispose of all debris and
rubbish caused by Contractor's operations. Upon completion of the Work, Contractor shall
promptly return unused materials furnished by Owner and remove from Owner's premises all of
Contractor's equipment, material, scaffolding and like items, leaving Owner's premises and the
vicinity clean, safe and ready for use.

7.2 In the event Contractor shall fail to maintain its work area as described above and in a
manner satisfactory to Owner, or to effect such cleanup or removal immediately after receipt of
written notice to do so, Owner shall have the right without further notice to Contractor to
perform such cleanup and remove such items on behalf of] at the risk of and at the expense of
Contractor. Owner may store items removed at a place of its choosing on behalf of Contractor
and at Contractor's risk and expense. Owner shall promptly notify Contractor of such place of
storage.

8.0 SUBCONTRACTS AND PURCHASE ORDERS

8.1 Contractor shall not subcontract performance of all or any portion of the Work under this
Agreement without first notifying Owner of the intended subcontracting and obtaining Owner
Notice of Non-Objection in writing of the subcontracting and the subcontractor. If requested by
Owner, Contractor shall furnish Owner a copy of the proposed subcontract (with price deleted if
the subcontracted work is part of fixed price Work of Contractor under this Agreement) for
Owner review of the terms and conditions thereof and shall not execute such subcontract until
Owner has given notice of Non-Objection to such terms. Failure of Contractor to comply with
this Section may be deemed by Owner to be a material breach of this Agreement.

8.2  Contractor guarantees that its subcontractors will comply fully with the terms of this
Agreement applicable to the portion of the Work performed by them. If any portion of the Work
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which has been subcontracted by Contractor is not prosecuted in accordance with this
Agreement, on request of Owner the subcontractor shall be replaced at no additional cost to
Owner and shall not be employed again on the Work.

8.3 Owner shall have the right from time to time to contact Contractor's subcontractors to
discuss their progress.

8.4  As used in this Article, the term "subcontract" shall include purchase orders of the
general types designated from time to time by Owner in advance for materials or equipment for
the Work, and the term "subcontractor" shall include vendors of such material or equipment.

9.0 TERMINATION FOR DEFAULT

9.1 In the event that Contractor shall default in the performance of any express obligation to
be performed by Contractor under this Agreement and shall fail to begin correction of such
default within five (5) working days following written notice thereof from Owner, or if the
Contractor does not exercise due diligence to complete the correction in an expeditious manner,
Owner may, without prejudice to any other rights or remedies Owner may have, hold in
abeyance further payments to Contractor and/or terminate Contractor's right to continue
performance of this Agreement by written notice to Contractor specifying the date of
termination. In the event of such termination, Owner may take possession of the Work at the
jobsite and any or all materials and plant equipment (whether delivered to the jobsite or on order
therefor by Contractor), tools and construction equipment that has been paid for by owner at
jobsite and finish the Work by whatever method Owner may deem expedient.

9.2 In the event of termination by Owner under Section 9.1, Contractor shall, upon request by
Owner, promptly advise it of all outstanding subcontracts, rental agreements and purchase orders
which Contractor has with others pertaining to performance of the Work and furnish Owner with
complete copies thereof. Upon request by Owner, Contractor shall assign to Owner, in form and
content satisfactory to Owner, Contractor's title to materials and plant equipment that has been
paid for by Owner for the Work and those subcontracts.

9.3 In the event of termination by Owner under Section 9.1, Contractor shall not be entitled
to receive any further payment until the Work is completed. Upon completion and final
acceptance of the Work, Owner will determine the total cost incurred in completing the Work
including, without limitation, additional overhead, legal and other costs incurred by Owner to
effect such termination and to complete the Work, plus a markup for profit in the amount of 10
percent of the total cost of the Work performed by Owner force. If the total costs noted above
exceed the balance of the Contract price unpaid at the time of the termination, Contractor shall,
promptly after a receipt of an invoice, pay to Owner the amount of such excess. Owner shall
have the right and are authorized to setoff against and deduct from any excess payable to
Contractor any other damages suffered by Owner due to said default or event giving rise to the
termination or due to other defaults of Contractor in complying with the terms of this Agreement.
Contractor shall continue to be fully liable for all such other damages to Owner. A waiver by
Owner of one default by Contractor shall not be considered to be a waiver of any subsequent
default by Contractor, nor be deemed to amend or modify the terms of this Contract. Contractor
expressly waives any formal notice by Owner of Contractor's failure to perform, or passive
breach of, Contractor's express obligations under this Agreement.

9.4  Upon commencement of a case by or against Contractor under applicable bankruptcy
law, or any general assignment by Contractor for the benefit of its creditors, or the appointment
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of a receiver to take charge of Contractor's assets, and provided the same renders Contractor
unable to perform its obligations, Owner may treat Contractor as in default under Section 9.1 and
may exercise any of the remedies of this Article.

9.5 In the event Contractor is unable to fully perform its obligations due to labor disputes,
labor or material shortages, fire, forces of nature, or other circumstances which by the exercise of
reasonable diligence Contractor is unable to prevent or provide against, Contractor shall be
relieved of its obligation only to the extent it is unable to perform, provided that Contractor shall
give written notice to the Owner within three (3) days after the occurrence of such event. The
notice shall include an estimate of the impact on the required performance hereunder. If the
Contractor is unable to cure this Force Majeure within thirty (30) days then Owner shall have the
right, but not the obligation, to terminate this Agreement.

10.0 STOP WORK ORDERS

Upon failure of Contractor or its subcontractor(s) to comply with any of the requirements of this
Agreement, Owner shall have the authority to stop any operations of Contractor or its
subcontractors affected by such failure until such failure is remedied or to terminate this
Agreement in accordance with Article 9.0. No part of the time lost due to any such stop orders
shall be made the subject of a claim for extension of time or for increased costs or damages by
Contractor.

TIMING OF WORK

11.0 SCHEDULING, REPORTING AND COORDINATION
11.1 Contractor agrees to adhere to the schedule approved by Owner and attend and
participate in scheduled progress and coordination meetings called by Owner.

11.2  Contractor recognizes that Owner and/or other contractors and subcontractors may be
working concurrently at the jobsite. Contractor agrees to cooperate with Owner and other
contractors so that the project as a whole will progress with a minimum of delays. Owner
reserves the right to direct Contractor to schedule the order of performance of its Work in such
manner as not to interfere with the performance of others.

12.0 OVERTIME
12.1 Unless expressly stated elsewhere in this Agreement, Work at the jobsite shall be
compatible with Owner starting and quitting times, or other times approved by Owner.

12.2  Scheduled overtime work by Contractor must be approved in advance and in writing by
Owner. Overtime work, whether scheduled or incidental, shall be to Contractor's account unless
the compensation therefore is specifically authorized in writing by Owner. In the event Owner
approves compensation of Contractor's overtime in advance, such compensations separately
authorized shall be limited to the actual cost to Contractor of the premium portion only of all
applicable wages, craft fringe benefits, and payroll burdens imposed by any governmental
authority and measured by the compensation payable to employees. To establish the amount of
payment, Contractor shall submit supporting documents satisfactory in form and content to
Owner for its verification and approval.
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13.0 DELAYS

In the event Contractor or Owner is delayed in performing any of their respective obligations in
this Subcontract and such delay is caused by acts of God, war, riots, civil insurrection, acts of the
public enemy, accidents, acts of civil or military authority, fires, floods, or earthquakes, beyond
the reasonable control of the party delayed, such delay shall be excused and the period of such
delay shall be added to the time for performance of the obligation delayed, unless the date,
schedule or time period for performance of the obligations expressly stated in the Agreement to
be guaranteed. In the event any such delay due to the foregoing causes or events occurs or is
anticipated, the party delayed or anticipating delay shall promptly notify the other party in
writing of such delay or expected delay and the cause and estimated duration of such delay. In
the event of a delay due to the foregoing causes or events, whether such delay is excused or not,
the party delayed shall, at no cost to the other party, exercise due diligence to shorten and avoid
the delay and shall keep the other party advised as to the continuance of the delay and steps taken
to shorten or terminate the delay. Contractor shall, within five (5) working days of the
commencement of any such delay, give to Owner written notice thereof and of the anticipated
results thereof. Within two (2) working days of the termination of any such delay, Contractor
shall file a written notice with Owner specifying the actual duration of the delay. If Owner
determines that the delay was beyond the control and without the fault or negligence of
Contractor and not foreseeable by Contractor at the effective date of this Agreement, Owner
shall determine the duration of the delay and shall extend the time of performance of this
Agreement thereby.

14.0 POSSESSION PRIOR TO COMPLETION

Owner shall have the right to move into Contractor's working and storage areas and the right to
take possession of or use any completed or partially completed part of Contractor's Work as
Owner deem necessary for their operations. In the event Owner desire’s to exercise the
foregoing right, Owner will so notify Contractor in writing. Such possession or use shall not
constitute acceptance of Contractor's Work.

15.0 NOTICE OF COMPLETION AND FINAL ACCEPTANCE

15.1 When Contractor deems the Work fully completed, including satisfactory completion of
such inspections, tests and documentation as are specified in this Agreement, Contractor shall,
within ten (10) working days thereafter, give a written Notice of Completion and the date it was
completed. Within thirty (30) calendar days after receipt of said Notice of Completion, Owner
may inspect the Work and shall either reject the Notice of Acceptance of the Work either for the
purpose of final payment only, or for the purposes of final payment and final acceptance.

15.2 In the event Owner rejects the Notice of Completion and specifies defective or
uncompleted portions of the Work, Contractor shall within five (5) working days, provide for
Owner review and approval, a schedule detailing when all defects will be corrected and/or the
work will be completed and shall proceed to remedy such defective and uncompleted portions of
the Work. Thereafter, Contractor shall again give Owner a written Notice of Completion of the
Work, specifying a new date for the completion of the Work based upon the date such defective
and uncompleted portions of the Work. Thereafter, Contractor shall again give Owner a written
Notice of Completion of the Work, specifying a new date for the completion of the Work based
upon the date such defective or uncompleted portions of the Work were corrected. The
foregoing procedure shall apply again and successively there after until Owner has given
Contractor written Notice of Acceptance for purposes of final payment and final acceptance.
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15.3  Any failure by Owner to inspect or to reject the Work or to reject Contractor's Notice of
Completion as set forth above, shall not be deemed to be acceptance of the Work for any purpose
by Owner nor imply acceptance of, or agreement with, said Notice of Completion.

WORK CHANGES
16.0 CHANGES
16.1 The Scope of Work shall be subject to change by additions, deletions or revisions thereto
by Owner. Contractor will be notified of such changes by receipt of additional and/or revised
drawings, specifications, exhibits or written orders.

16.2  Contractor shall submit to Owner within ten (10) working days after receipt of notice of a
change, a detailed takeoff with supporting calculations and pricing for the change together with
any adjustments in the schedule required for the performance of Work as changed. The pricing
shall be itemized as required by Owner and shall be in sufficient detail to permit an analysis of
all labor, material and equipment and shall cover all work involved in the change, whether such
work was deleted, added or modified. Amounts related to subcontracts shall be supported in
similar detail. In addition, if the proposal includes a time extension, a justification therefore shall
also be furnished.

16.3 Contractor shall not perform changes in the Work in accordance with Sections 16.1 and
16.2 until Owner have approved in writing the pricing for the change and any adjustment in the
schedule for performance of the Work, except as set forth in Section 16.4. Upon receiving such
written approval from Owner, Contractor shall diligently perform the change in strict accordance
with this Agreement.

16.4 Notwithstanding Section 16.3 Owner may expressly authorize Contractor in writing to
perform the change prior to such approval by Owner. Contractor shall not suspend performance
of this Agreement during the review and negotiation of any change.

16.5 Contractor shall not comply with oral changes in the Work. If Contractor believes that
any oral notice or instruction received from Owner will involve a change in the cost, time to
perform or integrity of the work, it shall require that the notice or instruction be given in writing
and shall comply with the provisions of Sections 16.2, 16.3, and 16.4. Any costs incurred by
Contractor to perform oral changes shall be for Contractor's account, and Contractor waives any
and all rights to claim for such costs or additional time to perform the Work as a result of
compliance by Contractor with such oral changes.

170 TERMINATION AT OWNER'S OPTION

17.1  Owner shall have the right at any time, with or without cause, to terminate further
performance of all or part of the Work by written or telegraphic notice to Contractor specifying
the date of termination. On the date of such termination stated in said notice, Contractor shall
discontinue performance of the Work and shall preserve and protect tools, construction
equipment and facilities on jobsite, materials and plant equipment purchased for or committed to
the Work (whether delivered to the jobsite or on order), Work in progress and completed Work
(whether at jobsite or other locations) pending Owner's instructions and, if requested by it, shall
turn over the same to Owner that has been paid for by Owner, including title to said materials
and plant equipment, or dispose of same in accordance with Owner's instructions.
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17.2  Upon receipt of said notice, Contractor shall advise Owner of its outstanding orders and
subcontracts pertaining to performance of the terminated work and, upon request, furnish Owner
with complete copies. Contractor shall place no further orders or subcontracts for materials,
equipment, services, or facilities, except as may be necessary for completion of such portion of
the Work as is not terminated; Contractor shall promptly make every reasonable effort to procure
cancellation, upon terms satisfactory to Owner, of all orders and subcontracts to the extent they
relate to the performance of Work terminated; or, as directed by Owner, shall assign to it or
Owner in form satisfactory to Owner such of its subcontracts and orders as are designated by
Owner, or shall take such other action relative to such subcontracts or orders as may be directed
by Owner.

17.3  If Contractor has fully and completely performed all obligations under this Agreement up
to the date of termination, Contractor shall recover from Owner as complete and full settlement
for such termination for Work to be performed under this Agreement, the actual costs of all such
Work satisfactorily executed to the date of termination, plus an allowance for reasonable
overhead and profit on such costs (but not to exceed a pro rata portion of such Contract Price for
such Work based on the percentage of Work property completed to the date of termination),
together with reasonable costs occasioned by such termination and not previously paid for, less
such sums as Contractor has already received on account of the Work performed. In no event
shall total payment to Contractor exceed the Contract Price.

17.4  All requests for compensation under any of the foregoing provisions of Section 17.3 shall
be submitted to Owner in accordance with the provisions of Article 16.0, CHANGES. In no
event shall Contractor be entitled to any prospective profits or any damages.

17.5 The provisions of this Agreement, which by their nature survive final acceptance of the
Work, shall remain in full force and effect after such termination.

MATERIALS AND EQUIPMENT

18.0 PROTECTION OF MATERIALS, EQUIPMENT, AND WORK 8.1 Contractor
shall at all times in accordance with the best practices and at no additional cost to Owner,
preserve and protect material and equipment used by Contractor in the execution of the work
from damage or loss due to weather, fire, theft, unexplained disappearance or other similar
casualty.

18.2 Contractor shall at all times in accordance with the best practices and at no additional
cost to Owner, protect from damage due to Contractor's operations, equipment and materials
(whether stored or installed), paving, structures, and any and all other items on jobsite belonging
to Owner, Owner or others.

18.3 Owner shall not be responsible for any loss suffered by Contractor, or damage to the
Work, or to materials, tools and equipment of Contractor or of any other contractor, and
Contractor assumes responsibility for any such loss or damage and for any cost of repairing,
making good, or replacing any such loss or damage unless caused by Owner.

19.0 CARE,CUSTODY, CONTROL, AND TITLE TO MATERIALS AND EQUIPMENT
19.1 Good and clear title to all materials and equipment furnished by Contractor under this
Agreement for the Work shall, except as expressly provided otherwise, elsewhere in this
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Agreement, pass to Owner upon incorporation into the permanent plant. Contractor shall ensure
that vendors and suppliers from whom Contractor obtains materials and equipment do not retain,
encumber or reserve title to such items.

19.2 Notwithstanding the provisions of Section 19.1, the care, custody and control of
Contractor's Work incorporated into the permanent plant shall remain with Contractor until such
Work has been accepted in writing by Owner and shall thereupon pass to Owner unless Owner
notify Contractor in writing that such care, custody, and control is assumed by Owner at an
earlier date. The taking of possession of such Work pursuant to Article 14.0, POSSESSION
PRIOR TO COMPLETION, shall not constitute the assumption of care, custody and control of
such Work until such time as such Work has either been accepted in writing by Owner, Owner or
Contractor has been notified as set forth herein.

LABOR AND WORK RULES

20.0 CONTRACTOR'S PERSONNEL

20.1 Contractor shall provide an adequate number of qualified and competent supervisory
staff, craftpersons and other personnel to perform the Work. At all times during the course of the
Work, Contractor shall provide at the jobsite a qualified, competent and responsible supervisor
who shall be satisfactory to Owner. The supervisor shall have authority to represent Contractor
and directions given to him shall be binding on Contractor. Upon Owner written request,
Contractor shall give the supervisor, in writing, complete authority to act on behalf of, and to
bind Contractor is all matters pertaining to the Work and this Agreement. Contractor shall
furnish Owner a copy of the authorization. Contractor shall not transfer or remove any of its
supervisory or key personnel from performance of Work without the prior written approval of
Owner.

20.2 Any employee of Contractor deemed by Owner, in their sole judgment, to be
objectionable shall be removed from the jobsite immediately upon Owner request and shall be
promptly replaced by Contractor at no extra expense to Owner.

20.3 If requested by Owner, Contractor shall furnish it with the names and addresses of
Contractor's subcontractors, field employees of Contractor and its subcontractors, and others who
have performed or are performing the Work hereunder.

21.0 EMPLOYMENT CERTIFICATIONS AND PRACTICES

21.1 Contractor certifies that it has an affirmative action policy ensuring equal employment
opportunity without regard to race, color, national origin, sex, religion or handicap, that it
maintains no employee facilities segregated on the basis of race, color, religion or national origin
and that it is not debarred or suspended from being awarded Federal or Federally assisted
contracts.

21.2  If applicable to this Agreement, the following laws, orders and regulations, as amended,
are hereby incorporated by reference: Executive Order - 11246 (Equal Employment
Opportunity); Vietnam Era Veterans Readjustment Act; Rehabilitation Act of 1973; Veterans
Compensation, Education and Employment Act; 41 CFR 601.7 (EEO1 Reports); 41 CFR 601.40
(Affirmative Action Plans); 41 CFR 61650 (Veterans Employment Reports).
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21.3  Upon request of Owner, Contractor will furnish it with a certificate satisfactory in form to
Owner that goods furnished by Contractor in performance of this Agreement were produced in
full compliance with the requirements of Sections 6, 7, and 12 of the Fair Labor Standards Act of
1938, as amended, and the regulations and orders of the U.S. Department of Labor issued under
Section 14 thereof.

22.0 WORK RULES

Contractor shall comply strictly with Owner's rules governing the conduct of Contractor and
Contractor's employees, agents and subcontractors at and about the jobsite. Contractor agrees
that it shall ensure that its supervisory personnel, employees, agents and subcontractors at the
jobsite comply strictly with such rules. Owner reserve the right to, from time to time, revise any
such rules, and Contractor shall comply fully with such rules as revised in accordance with the
foregoing provisions.

23.0 USE OF PREMISES

23.1 Contractor shall confine his apparatus the storage of materials, and the operations of his
employees to limits indicated by law, ordinances, permits, and the direction of Owner and shall
not unreasonably encumber the premises with his materials. The Contractor shall not load or
permit any part of the structure to be loaded with a weight that will endanger its safety. The
Contractor shall enforce Owner's instructions regarding fires and smoking.

23.2  The premises shall be maintained free from Contractor's signboards of every kind, except
for one sign which must be approved by Owner. Contractor shall see that no unauthorized sign
or other advertising is exposed on any part of the premises over which he has jurisdiction.

23.3 Storage of construction material and equipment required for this Agreement shall not
block any entrances, driveways or railroad siding to or on the property and shall be in an area
designated by Owner.

23.4 Contractor shall, prior to start of construction, consult with Owner in reference to
operations and required plant shutdowns.

23.5 Contractor shall give Owner at least 48 hours notice of a required plant shutdown. No
shutdown shall be made without permission of Owner.

24.0 PROTECTION OF WORK AND PROPERTY

24.1 The Contractor shall continuously maintain adequate protection from damage for all
work and shall protect Owner and the Owner's property from injury or damage arising in
connection with this Agreement. Immediately, upon execution of the Agreement, the Contractor,
as required by applicable law, ordinance, or regulation, shall send written notice to all owners of
property in the vicinity of the proposed building operation, whose property may in any way be
affected by the work of demolition, excavation or construction, notifying such property owners
as to the extent of the proposed work, and the manner in which it may affect their property.
Copies of such notices, with a detailed description of the nature of the adjoining premises, shall
be simultaneously forwarded to Owner.

24.2 The Contractor shall take all necessary precautions to protect all adjacent property from
any and all damage which may be caused to such property by reason of any of the work of
demolition, excavation or construction about or upon the Owner's premises and shall, at his own
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cost and expense, repair and restore to its original conditions, any property of any adjacent
property owner which has been damaged by reason of said demolition, excavation or
construction work.

24.3  Contractor shall construct and maintain substantial fences and/or barricades around all
potentially hazardous operations and situations during the time of construction, not only on
public property, but also on the building site, and provide warning lights and take other safety
precautions as required by ordinances and safety regulations or commonly accepted safety
practices, or as required by Owner.

INDEMNIFICATION AND INSURANCE

25.0 INDEMNITY

Deleted — see Design-Build Agreement
26.0 INSURANCE

Deleted — see Design-Build Agreement
27.0 BONDS

Deleted — see Design-Build Agreement

WORK CONDITIONS

28.0 CONTRACTUAL RELATIONSHIP

Contractor represents that it is fully experienced and properly qualified to perform the class of
Work provided for herein, and that it is properly equipped, organized and financed to perform
such Work. Contractor represents that at the time of submission of its quotation for performance
of the Work, it was properly licensed and qualified to do business in all governmental
jurisdictions in which the Work is to be performed. Upon written request by Owner, Contractor
shall furnish to it such evidence as Owner may require relating to the Contractor's ability to fully
perform this Agreement. Nothing contained in this Agreement or any subcontract awarded by
Contractor shall create any contractual relationship between any subcontractor and Owner.
Contractor agrees that Contractor is an independent contractor and an employer subject to all
applicable unemployment compensation, occupational safety and health, or similar statutes so as
to relieve Owner of any responsibility or liability for treating Contractor's employees as
employees of Owner for the purpose of their safety or of keeping records, making reports or
paying any payroll taxes or contribution; and Contractor agrees to indemnify and hold Owner
harmless and reimburse them for any expense or liability incurred under said statutes in
connection with employees of Contractor, including a sum equal to any unemployment benefits
paid to those who were Contractor's employees, where such benefit payments are charge to
Owner under any merit plan or to Owner of Owner's reserve account pursuant to any statute.
The Contractor further agrees, as regards the items set forth below and for Work under this
Agreement, that it will keep and have available all necessary records and make all payments,
reports, collections, and deductions and otherwise do any and all things so as to fully comply
with all federal, state and local laws, ordinances and regulations as they affect performance of
this Agreement, so as to fully relieve and protect Owner from any and all responsibility or
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liability therefore or in regard thereto: (1) the production, purchase and sale, furnishing and
delivering, pricing, and use or consumption of materials, supplies and equipment; (2) the hire,
tenure or conditions of employment of employees and their hours of work and rates of the
payment of their work, and (3) the keeping of records, making of reports, and the payment,
collection and/or deduction of federal, state, commonwealth and local taxes, contributions,
pension funds, welfare funds, or similar assessments.

29.0 PERMITS AND LICENSES

Contractor shall promptly apply for and procure without additional compensation all permits
(except for such permits as may be specifically set forth as Owner's responsibility elsewhere in
the Agreement). certificates and licenses required by governmental authorities having
jurisdiction over the Work, Contractor or the location of the Work.

30.0 INDEPENDENT CONTRACTOR

Nothing in this Agreement shall be deemed to represent that Contractor, or any of Contractor's
employees or agents, are the agents, representatives or employees of Owner. Contractor shall be
an independent contractor and shall have responsibility for and control over the details and
means for performing the Work, provided that Contractor is in compliance with the terms of this
Agreement. Anything in this Agreement which may appear to give Owner the right to direct
Contractor as to the details of the performance of the Work or to exercise a measure of control
over Contractor, shall mean that Contractor shall follow the desires of Owner only as to the
intended results of the Work.

31.0 CONFIDENTIAL INFORMATION

Drawings, specifications, and other information obtained by Contractor from Owner in
connection with the Work shall be held in confidence by Contractor and shall not be used by
Contractor for any purpose other than for the performance of Work or as authorized in writing by
Owner and/or Owner. All such documents furnished by Owner to Contractor shall remain their
property, and upon completion of the Work Contractor shall, as requested by Owner and/or
Owner, either destroy or return such documents including any copies thereof.

32.0 PUBLICITY
Contractor shall not make news releases, publicize or issue advertising pertaining to the Work or
this Agreement without first obtaining the written approval of Owner.

33.0 OWNERSHIP AND USE OF DRAWINGS

Drawings, technical documents and data prepared or developed by Contractor and furnished to
Owner in performance of the Work shall be the property of Owner and may be used by Owner
without restriction. The Owner shall have no right to own or further use any internal shop
drawings prepared by Contractor.

34.0 ASSIGNMENTS

Contractor shall not assign this Agreement wholly or in part, voluntarily, by operation of law, or
otherwise without first obtaining the written consent of Owner. Any assignment of this
Agreement in violation of the foregoing shall be void at the option of Owner. Subject to the
foregoing, the provisions of this Agreement shall extend to the benefit of and be binding upon
the successors and assigns of the parties hereto.
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35.0 LAWS AND REGULATIONS

35.1 Contractor shall comply strictly with local, municipal, state, federal and governmental
laws, orders, codes and regulations applicable to Contractor's operations in the performance of
the Work hereunder.

35.2 Contractor shall not, under any circumstances apply to or enter into negotiations with any
governmental authority or agency for acceptance of variations from or revisions to safety or
health, or air, water or noise pollution laws or regulations relating to this Agreement or to the
performance thereof, without Owner's prior written approval.

35.3 Contractor shall not, under any circumstances, cause or permit, in connection with the
Work to be performed hereunder, the discharge, emission or release of any hazardous substance
and/or waste, pollutant, contaminant or other substance in violation of any applicable laws, rules
or regulations which are now or hereafter promulgated by any governmental authorities having
jurisdiction over the Work. Contractor shall comply with all legal regulatory requirements
applicable to the Work performed under this Agreement and shall be responsible for compliance
with all hazardous waste, health and safety, notice, training, and environmental protection laws,
rules, regulations and requirements, including, but not limited to, the Resource Conservation and
Recovery Act. "Hazardous waste" includes all substances which are or may be identified as such
in 40 C.F.R. Part 261 or other applicable laws or regulations. Contractor shall submit material
safety data sheets, OSHA Form 20, as required. As an inducement to award of this Agreement,
Contractor warrants full compliance and that it will adhere to all applicable project hazardous
waste procedures and if necessary, obtain or arrange for at its expense all identification numbers,
permits, applications, and other things required in connection with the activities under this
Agreement. Contractor agrees that it will not store any hazardous wastes at the jobsite for
periods in excess of ninety (90) days or in violation of the applicable site storage limitations
imposed by law, the Owner or Owner, which shall be more restrictive. Contractor further agrees
that it will not permit any accumulation in excess of the small quantity generator exclusion of 40
C.F.R. Part 261 or other applicable law, as amended. Contractor agrees to take, at its expense all
actions necessary to protect third parties, including without limitation, employees and agents of
Owner and Owner from any exposure to, or hazards of hazardous and/or toxic wastes or
substances generated or utilized in Contractor's operations. Contractor agrees to report to the
appropriate governmental agencies all discharges, releases and spills of hazardous substances
and/or toxic wastes required to be reported by law and to immediately notify Owner and Owner
of same.

354 This Agreement shall be subject to the law and jurisdiction of the State of Texas, unless
expressly designated otherwise within this Agreement.

PAYMENT TERMS

36.0 INVOICING AND PAYMENT

36.1 Except to the extent expressly stated otherwise elsewhere in this Agreement, the Contract
Price shall be payable by Owner in monthly progress payments, payable thirty (30) calendar days
after receipt and approval by Owner of a proper invoice. Each progress payment shall be for
ninety percent (90%) of the value of Work completed by Contractor, as determined by
Contractor in accordance with the terms of this Agreement and approved by Owner, as of the
working day nearest the mutually agreed cutoff date.

Design Build Agreement Arcola Community Center
P2MG, LLC
Page 44 of 81



36.2 Contractor shall submit separate invoices to Owner monthly within five (5) calendar days
after the cutoff date as follows:

36.2.1 Progress invoices, for progress payments for Work (including additional Work authorized
by Owner and added by a formal change to this Agreement) completed by Contractor during
each progress billing period. Cutoff date for Contractor's progress invoice shall be consistent
from month to month as mutually agreed. Payment shall not be construed to be an acceptance of
Work. Such invoices are subject to ten percent (10%) retention.

36.2.2 Additional Work invoices as separate invoices, to cover additional Work authorized by
Owner and completed by Contractor, but not added to this Agreement by a formal change at the
time of invoicing. Such invoices are subject to ten percent (10%) retention.

36.2.3 The Final and/or Retention invoice shall be submitted for final payment after completion
and acceptance of Work by Owner and compliance by Contractor with all terms of this
Agreement. This invoice shall contain complete itemized listing of Progress and Additional
Work invoices by number, date, gross amount, retention amount, and the total amount of sums
retained and due. It shall also contain, or be supported by a written acceptance of the Work
signed by Owner and a certification and release in accordance with Article 40.0, FINAL
PAYMENT CERTIFICATION AND RELEASE. Unless otherwise required by applicable law,
final payment shall be made after completion and acceptance of all Work and in any event, shall
not be sooner than 30 calendar days after receipt of a proper invoice and supporting documents
satisfactory to Owner. Final payment shall not relieve Contractor of any obligation under
Agreement guarantees.

36.3 Contractor shall prepare all invoices in a form satisfactory to and approved by Owner. In
the event an invoice is submitted, in accordance with Agreement terms, for Work accomplished
on a reimbursable or unit price/unit rate basis, it shall be accompanied by documentation
supporting each element of measurement and/or cost. Any invoice submitted, which fails to
comply with the terms of this Agreement, including the requirements of form and
documentation, may be returned to Contractor. Any costs associated with the resubmission of a
proper invoice shall be to Contractor's account.

36.4 At Owner request, Contractor shall furnish evidence, satisfactory to Owner, that all labor
and materials furnished and equipment used during the period covered by any Progress invoice
or Additional Work invoice have been paid for in full and that the Work is not subject to liens or
claims on account thereof. Owner may withhold approval of payment of invoices until
Contractor furnishes such evidence.

36.5 Contractor shall furnish to Owner "partial waivers of lien" to cover payments on account
during the progress of the Work.

37.0 TAXES. DUTIES, AND FEES

Contractor shall pay when due, and the compensation set forth in this Agreement shall be
inclusive of, all taxes, duties, fees and other assessments of whatever nature imposed by
governmental authorities and applicable to the performance of the Work and this Agreement.
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38.0 DOCUMENTATION AND RIGHT OF AUDIT

38.1 Where Contractor's invoice includes compensation for Work performed at a unit price,
Contractor shall submit its determination of units of Work performed, determined in accordance
with the provisions of this Agreement, and substantiated by documents satisfactory in form and
content to Owner. Upon verification by Owner of said documents, Owner will advise Contractor
in writing of either acceptance of Contractor's determination of units or of Owner determination
of such units.

38.2 Where Contractor's invoice includes compensation for Work performed for a
reimbursable Contract Price, all costs, expenses and other amounts so invoiced shall be
substantiated and supported by equipment time slips, paid invoices, time sheets, receipts and
other documents satisfactory to and verified by Owner.

38.3  Except as provided in Section 5.05 of the attached Agreement for Design-Build Services,
Contractor shall maintain for a period of three (3) years after final payment under this
Agreement, all records and accounts pertaining to Work performed by Contractor under this
Agreement for a unit price, a reimbursable price, or otherwise authorized in writing by Owner
for performance on a reimbursable basis. Owner and/or Owner shall have the right to audit, copy
and inspect said records and accounts at all reasonable times during the course of such Work and
for the above three (3) year period for the purpose of verifying units furnished and/or costs
incurred, as applicable.

39.0 LIENS

39.1 To the full extent permitted by applicable law, Contractor hereby waives and releases any
and all rights of mechanic's lien and similar rights for payment for services, labor, equipment, or
materials furnished by Contractor in performance of the Work and granted by law to persons
supplying materials, equipment, services and other things of value to approve or modify land or
structures hereon, which Contractor may have against Owner's premises, property belonging to
Owner, or to either of them, or funds payable by Owner to Owner.

39.2  Contractor shall at all times promptly pay for all services, materials, equipment and labor
used or furnished by Contractor in the performance of the Work under this Agreement and shall
at its expense keep Owner's premises and all property belonging to Owner, or to either of them,
free and clear of any and all of the above mentioned liens and rights of lien arising out of
services, labor, equipment or materials furnished by Contractor or its employees, materialmen or
subcontractors in the performance of the Work. If Contractor fails to release and discharge any
such claim of lien against Owner's premises or the property of Owner, or of either of them,
arising out of performance of the Work within five (5) working days after receipt of written
notice from Owner to remove such claim of lien, Owner may, at their option, discharge or
release the claim of lien or otherwise deal with the lien claimant, and Contractor shall pay Owner
any and all costs and expenses of Owner in so doing, including reasonable attorneys' fees
incurred by Owner.

40.0 FINAL PAYMENT CERTIFICATION AND RELEASE

Owner shall not be obligated to make final payment to Contractor until Contractor has delivered
to Owner a certificate and release satisfactory to Owner that Contractor has fully performed
under this Agreement and that all claims of Contractor for the Work are satisfied upon the
making of such final payment, that no property of Owner or property used in connection with the
Work is subject to any unsatisfied lien or claim as a result of the performance of the Work, that
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all rights of lien against Owner's property in connection with the Work are released (including
without limitation, if Owner requests, releases of lien satisfactory in form to Owner executed by
all persons who by reason of furnishing material, labor or other services to Contractor for the
Work or potential lienors against Owner's property), and that Contractor has paid in full all
outstanding obligations against the Work.

GENERAL

41.0 INTERPRETATION OF PLANS AND SPECIFICATIONS

In case of misunderstanding of disagreement arising between any of the interested parties as to
the intent or meaning of the plans, drawings, or specifications covering the Work, or should a
question arise as to whether or not the Work is being or has been performed in accordance with
the plans, drawings, and specifications, the decision of Owner shall be final and binding.

42.0 VALIDITY OF PROVISIONS

In the event any section, or any part or portion of any section of this Agreement shall be held to
be invalid, void or otherwise unenforceable, such holding shall not affect the remaining part or
portions of that section, or any other section hereof.

43.0 WAIVER

Owner's failure to insist on performance of any term, condition, or instruction, or to exercise any
right of privilege included in this Agreement, or its waiver of any breach, shall not thereafter
waive any such term, condition, instruction, and/or any right or privilege.

44.0 NOTICES

Any and all notices to be provided herein or provided by law shall be sufficient and in full
compliance with the Agreement if deposited in the United States Post Office, by registered mail,
postage prepaid and delivered to the address as contained in the attached Professional Services
Agreement.

All notices to Contractor shall be sent to the address appearing on Design Build Agreement,
attached to this document. Such addresses may be changed at any time by the giving of notice as
above provided.

45.0 PROJECT RECORD DOCUMENTS

Contractor will document as-built drawings, specifications, addenda, field work orders, change
orders, written clarification and interpretations, shop drawings and samples, and operation and
maintenance manuals. Project record documents will be transferred to Owner on request prior to
final payment.
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Exhibit C

Fort Bend County Specification Download Acknowledgment

Statement of Qualifications
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for Fort Bend County
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Fort Bend County, Fexas
Srarement of Qualificarions

Design/Baitd Renovations to Arcola Comarunity Center
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Fort Brend Couary SO 11437
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reqpuaresd spaahfications baed In addinon, desenbe how the servives tegquested w
this wnatrmuent will be provided and bow they will be supported Deseribe the

3

appmoacd vomr bBee widl ke othe reguired collabersnon, schednhing st

cocrdinstion vegiired for tes poogest

et Farn Buperrence witl Prosects o Suslay Sire and Coguplexsry Such expenience
paet be e the form of providing peevenl contpaetmg seeviees and destenbald
services 1ot mmmcipalconpty government Bcibites Lat ouly projects somplated
within the ket § veawrss provide the woame and boaton of each prmect, the chiag,

aged & womtaet person sl phowe manber sud coonpletion date

PR seaft Expernenoe with Poogeots of Smabe Sue s Complexay Simh expeniones
st e the fonm of provihing progect napagemnt and constiachion services
for mrumcipabioounty govanment factitres. List andy progeuts conploted withon
Hre bt ¥ vears provide the e sud booation of each provect. the chent, wad »

wonfict person amd phone wuaber and completion date

¥ Faomonad Staduhty Conmplete and scomate sesponses 10 the Sellowms questions

A Hos vony Company ever Bnlad o complete aey wonk maaeded to g™

boodre there auy ndumends. e, abihionon procesdmes o sy

prenhivg o astaieling sgaanst yor Company o s offieers”
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Foat Breopd Dty SO0 1003

¢ Has vown Compeny Gled any lowsints o requested sibitiation wath
vegard fo constiction contracts withine the last five vears® } vws. plesse
provide detuls

d Dues vow company have the abdiny 1o obiam pavinent and pecfmanee
bonds requaed for tus project?

1% Pmn's Massganen! Svelem, Software and Cost Ul Diesenbe bow the
cousfruefion management setaces will be provaded and how they will be
supported

9.0 Format of Response:

Te fsalmee evaliation of sebnuttals one (1) comal, fg () paper copres amd one (1)
shectronie resporse on CD of fhah divve s requared . O o Dlash dove most cont only one {D
file wn POF format and prest match wnrten response weatically. Fathie 1o provide proper (D o
fash drive 1 camse Lo disqualification. Stateent of Qualifications mst ke the fonn of o
Bound 81 Tanch by lanch report sath a Table of Contents and oll pages minpbered i sequence
tmaximum 20 pagest. Badimg must allow reports to Loy fat when open and may be enther wire
o GBC. Format of the seport may be either “podtran”™ o “lasdseape” format with buwding on
exthor Jong of short side. Respowses wre 1o be i the followany order mat st det] requireient s
onsthimed abuove

21 Coverlenta
92 Table of Contents
43 Detuled stement sasunng Hon flly understands soope of work

G4 Detuled quabificatons of the fion

9% Deraded quahifications of staft
2.6 Dwanowd «alalin

27 Fum's magagement svstam. software andd cost control
@ Bsurance aned WY
10.80  Selection Process:

Statgrments of Qualifieations will be evaluated by o conmuttee comprized of Conity statf. The
copmittes will review Statements of Qualifieations subatted sl develop o short st of not
wose than 5 firpss These Bons will be requested o subapr addinonal wformaron and nmy be
wmvited o mlerview with the Computtes.  Based on further review after the mrervisws, the
eonnmfien will forvard thew revonmendanons to the Fort Bead County Congnissogers Cowt
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o

ooyt Beged Connry SR} 12037

114 Estimated Budget:
Estimated budget to comupdete thas prosect $11L40% g CDBO fasds
124 Questions:

uesttons about this Statement of Qualdication Package shoukd be doected m enting to Debhy
Kok CPPB. Aswstamt County  Pachasing Agent at banpnskdoon fon-bend nouss
Questions will be accepted until 3:00 PM, Thursday, March 1, 2012

130 W9 FORM:

Al vendors sabeaiting ace reqguersd 10 complete the attached WY form and enun wath
subguussion.

140 NOTICE TO CONTRACTORS:
List of Exhibits:

A Exhibit T - Quarterly Enplovasent Dats Report - This report mnst be coppletad frve
13y dave after the preconstrtion meeling

B Exhibit 11 ~ “Equsl Emplovement Opportunity is the Law™ (EEQ) Poster - Thes
poster must be posted at the pob aite map atea visbde 55 all workens

<. Exhibit HT - Pavrolt and Certification form - Tl form bs doe withds five %) workmyg
davs after the end of the weekly pavrell perted (Note I vou elect to wse vour own
pranted paveedl tonm, the Statement of Cuanpliance form should aceompary vour pavroll
form.}

D. Exhibit IV~ Certificate from Ceontractor Appeinting Officer or Employee to
Supervise Pavment of Emplovees « This fonn shoadd be completed by the General
Contmetor and Subwontractor, and should avcompany the Birst paveoll fonn

E. Exhibit V'~ Notice to Emplovees Poster - Thus poster. along with wage sates must be
posted a the gob sle 1w an area vissble o sl workers

F. Exhibit VI ~ U.S. Duepartment of Labor Wage Decision ~ Tlus wage deusion is
vequared by HUD on all fedenallv-timded protects The Davis-Bacon Act pequires that
workers recerve no less thon the prevatlion wages being paid for sumdar work o the
lesealyty

G. Exhibit VII ~ Employvmsent and Minovity Business Plan ~ As speaified w Parts IV aud
Voo the HUD Specifications, sl prie Conteattors age reuired 1o subantt » cotpleted
Plan detmiling smplovisent, s well a8 econonue opportanities for suporty and women-
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Fuat Banpd Connty SO 12037

H.

owned busmesses. Thas Plan o due within Bve O3 working dayvs after bemg notified as
the apparent low bidder. Fadure o subnat this Planowall render vour id ponaesponsice

Exhibit VII - Certfication for Contracts, Grants, Loans and Cooperative
Agreements - This forn must be completed five ¢35 duvse after the precvnstincnon
wslimg

Exhibit IN - Certification Regarding Debarment - Tlas fonn aast be completed for
each subcoutaor and retmed witlin Hve (%) working davs after the preconstruction
sueehinng

Exhibit X - Subcontractor Profile ~ This form must be completed for each
subeontractor and returned witlon five 13 working Jdaws after the preconstruchion
meling

Exhibit X1 ~ Contractor’s Local Opportunity Plan - Section 3

Exhibit X1 - Section 304 Certification
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Exnitit IV

US DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT

CERTIFICATE FROM CONTRACTOR APPOINTING OFFICER OR EMPLOYEE
TOSUPERVISE PAYMENT OF EMPLOYYES

Bropeet Name Phate
z‘«sgwu\&'ﬁ . o . . ?%z\}&;‘; ’\‘ 5

oy fW et hoveby cornty S (T aend Cwve ared ithe prims donteantont {a saboomteaondd for

Copunafy Crenawal Coasrnenon”, " Plasbang™ “Boofiug™ oo

wowoumeslion wih tae sonsinushion of the sbove-mentoned Poopeet sad thar 10 {uel have

appomied

whiose signanag appears bedow o mperviss the prpmest of (ny Joug cmployess beginming
caBia dhet heshe »omo2 positton W heve Bl
knowledge of the oot set ook bn the payroll dessments aad m e sttauent of compliance
rogued By e soeondled Bab-Back Starute which he ohe v o sueoute with dugyt fomn full
mhaoty and approval weil sach e ax (1 Daadaleoe o e Forr Beod Couaty Compmunty
Seveloproent Deparmant 2 nen carifionts appomting some other peren b the pregoses
bereinbove dated

edensitimg Signavirs of Appoautes:

onme of Pomse or Corporaton

Phaigmatures {Sigeatay
ke Tated

NOTE Thes cerndicate st be exeosted By an anthoned offiom of 3 corporstion by menber of 3 pastmershup, o
s sole amener wd shsll Be emeowmed graes w0 nad be sbwered wab dhe fior pronall Should e appotnire be

changed. a new certificate must accompany the first payroll for whicl
compliance required by the Kick-Back Statute.

CDBG General'contractor forms/Certificate from Contractor — Exhibit IV
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NOITICE =
TO ALL
EMPLOYEES

Working on Federal or Federally
Financed Construction Projects

You must be paid not less than the wage rale

in the scheduia posted with this Notice for the
WAGBS kind of work you perform,

OVERTM You must be paid not less than one and ong-half

times your basic rate of pay for all hours worked
aver 40 a week. There are some exceptions.

APPREIQ‘TICES Apprentice rates apply only 10 apprentices

properiy registered under approved Federal
or Stale apprenticeship programs.

PROPER i you do not receive proper pay. conlact the
P AY Contracting Officer listed below:

Karenm A. Bringel

Frojser Locndinater

Pore Band founry

Community Development Depariment
4520 Reading Read, Ste. d
Bosenberg, TX TiaTL

IBI-341-8510 3Bi-341-3762 FAX

or you may conlact the nearest office of the
Wage and Hour Divigion, U.S. Department of
Lahor. The Wage and Hour Division has offices
in several hundred communities throughout the
country. They are listed in the U.S. Government
section of most elephone directories under:
U.8. Department of Labor

Employmeni Standards Administration

1.5, Departreaat of Labor
Eerdrwenent Standiunts
o s s Addrmintentien

e ang Mo Dheeen
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EMPLOYMENT AND MINORITY BUSINESS PLAN

Listructions: As specified in Parts IV and V of the HUD Specifications. all prime Contracrors
are required to submit a completed Plan detatling emplovinent. as well as economic opportunities
for minority and women-owned busmess. It is due within five {5) working days after being
notified as the apparent fow bidder. Failuwre to submit this Plan will render your bid as non-
responsive.

Pars T Contract Information

Name of Contract:

Job Number:

Project Number:

&

Contract Amounnt: 3

Part I Centract Information
Name of Contractor:

Address:

Contact Person:

Telephone Number FAX:

Contractor’s Federal Taz LD, Number:

Names of three {3} Corporate Officers (if applicable):

i

-

LA

Number of Employees:
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111 Emplovment Projections

{Indicate the number of emplovees who will have to be hired {by job categories! for this contact.
meluding goals for haring within the project area. minority, and female emplovees.)

PROJECT GOALS

JOB CATEGORY Total Needed To Area Mineorities Women
Be Hired Residents

1. Laborers

2. Mechanies

3. Apprentices/Trainees

4. Professionals Managers

Clerical

Definttions:

1. Laborers mclude occupations (hously workers) engaging in manual work requiring no
special trainig; 1., laborers. gardeners

2 Mechanies include occupations requiring a high level skill including occupations
requiring a combination of basic scientific knowledge and manual skills: 1.e.. carpeniers.
electricians, cement masons, and draftsmen.

3 Apprentices Trainees mclude persons engaging in a wwaining program to learn a trade or
craft.

4. Professionals Managers/Clerical include occupations requiring the exercise of college

background. poliey making. and clerical work, respectively.
IV. Minority Business Projections
{Indicate the total number of subcontracts by category {1.¢.. plumbing, elecirical. concrete. ete)

which will be needed to complete this contract. including proposed use of minority and women-
owned businessies). and project area firms with estunated contract amounts. )

GOALS (Check (V) One)

SUBCONTRACTS Minority Women Project Area | Estimated Contract
{Bv Categorv) Amount
1
3.
4.
5.
&,
TOTALS

For definitions of minority and women-owned businesses. including progect area firms. please
see Parts [V and V of the HUD Specifications.
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{For those areas checked (‘v“) above. indicate the information requested below, Please identify
the appropriate entry: t.¢.. subcontracts 1-6.)

Name of Address Contact Phone Number
Subcontractor
i,
2
3
4,
3,
8.

I do declare and atfirm that the contents of the foregomng are true and correct. and will furnish,
upon request. documentatzon winch will attest to its accuracy.

President'Owner Date

CDBG Generalicontractar forms Emplovment and Minority Business Plan
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EXHIBIT VIII

Certification for Contracts, Grants, Loans
and Cooperative Agreements

The undersigned certifies. to the best of his or her knowledge and belief that

{1} No Federal appropriated funds have been paid or will be paid. by or on behalf of
the undersigned. to any person for influencing or aitempting to wfhience an officer or employves
of an agency. a Member of Congress, an officer or employes of Congress. or an employee of a
Member of Congress in connection with the awarding of any Federal contract. the niaking of any
Federal grant. the making of any Federal Ioan. the entering into of any cooperative agreement.
and the extension. continuation. renewal. amendment or modificarion of any Federal contract.
gramt, loan or cooperative agreement.

(2 If any funds other than Federal appropriated funds have been paid or will be paid
to any persen for influencing or attempnng to influence an officer or emplovee of Congress. or
an emplovee of a Member of Congress in connection with this Federal contract. grant. loan, or
cooperative agreement. the undersigned shall complete and submit Standard Form-LLL,
"Disclosure Form 1o Report Lobbying.” in accordance with its instructions.

{3} The undersigned shall requure that the language of this certification be mncluded n
the award documents for all subawards at all ters (including subcontracts. sub grants, and
conuracts under grants. loans. and cooperatve agreements) and that all subrecipients shall certify

and disclose accordingly.

This certification is material representation of fact upen which reliance was placed when
this transaction was made or entered into. Submussion of this certification is a prerequisite for
making for entering into thas trausaction unposed by section 1352, tile 31 US. Code. Any
person who fatls to file the required certification shall be subject te a crvil penalty of not less
than $10.000 and not more than $100,000 for each such falure.

Exacuted this date of L2412,

{signanure)

{typed or printed name)

{ritle. if any}

Covered Action: COMMUNITY DEVEL OPMENT BLOCK GRANT
{type and identity of program, project or activity}

cdbggen/contractor forms/Certification For Contracts
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CERTIFICATION REGARDING DEBARMENT, SUSPENSION. INELIGIBILITY AND
OTHER RESPONSIBILITY MATTER FOR PRIMARY COVERED TRANSACTIONS

NAME OF CONTRACTOR

1 The prospective primary participant certifies o the best of its knowledge and belief that it
and its principals:

{a) Are not presently debarred. suspended. proposed for debarment. declared
mneligible. or voluntarily excluded from covered tramsactions by any Federal
department or agency:

{by Have not within a three-year period preceding this proposal been convicted of or

had a civil judgment rendered agamnst them for commission of fraud or a criminal

offense in connection with obtaining. attempting to obtain, or performing a public

{Federal, State or local) transaction or contact under a public transaction: vielation

of Federal or State anfitrust statutes or conmmssion of embezzlement, theft,

forgery, bribery, falsification or destruction of records, making false siatements,
or receiving stolen property:

{c) Are not presently indicted for or otherwise criminally or eivilly charged by a
government entity (Federal. State. or local) with conunission of any of the
offenses enmumerated i paragraph 1{b} of this certification; and

{dy Have not within a three-year penod preceding this application proposal had one
or more public transactions {Federal. State. or local} ternunated for cause or
defauls.

2. Where the prospective primary participant 1s unable to certify to any of the statements in
this certification. such prospective participant shall attach an explanation to this proposal.
Signature of Contractor Date

CDBG General contiactor forms Certifieation Regarding Debarment
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FORT BEND COUNTY COMMUNITY DEVELOPMENT DEPARTMENT
SUBCONTRACTOR PROFILE

Project Name:

Name of Contractor:

Name of Subcontractor:

Federal Tax 1LD. Number:

Type of Business:
{ } Sole Proprietor { ) Parmership { 1 Corporation

Nameis} of Principle Owner{s});

Address:

Phone:
FAX:

Esfimated Amount of Confract:

Type of Contract: { ¥ Construction { } Supply { } Service
Woman Ouwned {1 Yes { } No

Minority Owned {3 Yes { } No

{1 African-Amertcan {3 Mexican-American { } Astan-American { } Indian
Date:

For Office Use Only

Afmority Verification

Pyblication Sonrce

Conrractor Eligibiliy Verificaran

Publivation Source

CDBG Generalcontracter formsSubcontracter Prafile

Design Build Agreement Arcola Community Center
P2MG, LLC
Page 68 of 81



CONTRACTOR'S LOCAL OPPORTUNITY PLAN

(namee of company) agrees to umplement the following spectfic affirmative action
steps dmected at ancreasmg the utilization of lower income residents and businesses within the

(City/County) of

A To ascertain from the Grant Recipient's CDBG program official the exact boundanes of the project area
and where advantageous, seek the assistance of local officials in preparmg and implementing the
affirmative action plan.

B. To attempt to recrut from within the city the necessary number of lower imncome residents through:
local advertising media, signs placed at the proposed site for the project. and community organizations
and public or private institutions operating within and servicing the project area such as Service
Employment and Redevelopment (SER), Opportunities Industrialization Center (OIC), Urban League.
Cencentrated Employment Program, Hometown Plan, or the US. Emiployment Service.

C. To mamtain a list of all lower income resadents who have applied either on their own or on referral from
any source, and to employ such parsons, if otherwise eligible and 1f a vacancy exists,

D To insert this plan in all bid documents and to require all bidders on subcontracts to submit an
affirmative action plan including utilization goals and the specific steps planned to accomplish fhess
goals.

E To insure that subcontracts (greater than $10,000). which are typrcally let on a nepotiated rather than a
bid basis m areas other than the covered project area, are also let on a negofiated basis, whenever
feasible. 1 a covered project area.

F. To formally contact umons. subcontractors. and trade associations to seeure their cooperation in this
effort.

G. To msure that all appropriate project area business concerns are notified of pending sub-contractual
opportunities.

H. To maintain records, mecluding copies of correspondence. memoranda, etc., which document that all of
the above affumative action steps have been taken.

I To appoint or recruit an executive official of the company or agency as Equal Opportunity Officer to
coordinate the implementation of thus plan.

I, To mamtain records concenung the amount and number of contracts, subeontracts, and purchases which
contribute to objectives.

K. To maintain records of all projected work force neads for all phases of the project by occupation. trade,
skill level. and number of positions and fo update these projections based on the extent to which hiring
meets these Local Opportunity objectives.

As officers and representatives of {name of company} . we the undersigned have

read and fully agree to tlus Plan, and become a party to the full mplementation of the program and its

provisions.

Signature

Tutle Date
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POLICY OF NOXNDISCRIMINATION ON THE BASIS
OF DISABILITY

The does not diserinnate on the basis of disability in

the admission or access to. or treatment or employment in. its federally assisted programs or

activiiies.
{(Name)
{Addressy
City State Zip
Telephone Number  { } - Votce
{ } - TDD

has been designated to coordinate compliance wiih the nondiscrimination requirements contained
m the Department of Housing and Urban Development's (HUD) regulations implementing

Section 504 (24 CFR Part & dated Juae 2. 1988},
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EXHIBIT D

Federal Labor Standards Provisions

U8 Repartment of Housing
and Urban Development
Office of Labor Relations
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General Decision Number: TX120089 04/20/2012 TX89
Superseded General Decision Number: TX20100115
State: Texas

Construction Type: Building

County: Fort Bend County in Texas.

BUILDING CONSTRUCTION PROJECTS (does not include residential construction

consisting of single family homes and apartments up to and including 4 stories)

Modification Number Publication Date
0 01/06/2012
1 04/20/2012

ASBE0022-002 02/02/2011

ASBESTOS WORKER/INSULATOR (Including application
of all insulating materials, protective coverings, coatings and
finishing to all type of mechanical systems)

* BOIL0074-002 01/01/2012

BOILERMAKER

CARPO0551-003 04/01/2008

Carpenter (Acoustical Ceiling Work Only)

ELEC0716-004 08/29/2011

ELECTRICIAN (Including Pulling Wire, and Low Voltage
Wiring and Installation of Fire Alarms, Security Systems,
Telephones, and Computers)

* ELEV0031-001 01/01/2012

Rates

$20.27

Rates

$23.06

Rates

$21.00

Rates

$27.65
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Fringes

8.92

Fringes

20.28

Fringes

6.43

Fringes

7.70



Rates

ELEVATOR MECHANIC $37.355

Fringes

23.535

FOOTNOTES: A. 6% under 5 years based on regular hourly rate for all hours worked. 8%

over 5 years based on regular hourly rate for all hours worked.

New Year's Day; Memorial Day; Independence Day; Labor Day; Thanksgiving Day; Friday

after Thanksgiving Day; Christmas Day; and Veterans Day.

PLAS0681-002 04/01/2005

Rates

PLASTERER
Galveston County $20.15

* PLUMO0068-005 11/21/2011 _

Rates
Plumbers (Excluding HVAC Pipe) $29.54
PLUMO0211-007 10/01/2011

Rates
Pipefitters (Excluding HVAC Pipe) $28.88
* SFTX0669-001 04/01/2012

Rates
SPRINKLER FITTER (Fire Sprinklers) $25.84
-é-I:IEE0054-005 07/01/2011

Rates
Sheet Metal Worker (Includes HVAC System Installation
and Excludes HVAC Duct) $25.37
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Fringes

3.20

Fringes

9.44

Fringes

9.91

Fringes

16.47

Fringes

7.99



SUTX2005-014 04/28/2005

Asbestos Abatement Worker (Ceilings, Floors, & Walls)
BRICKLAYER
Carpenter (excluding Acoustical Ceiling Work)
CEMENT MASON/CONCRETE FINISHER
DRYWALL FINISHER/TAPER
Drywall Hanger (Including Metal Stud Install)
Formbuilder/Formsetter
GLAZIER
INSULATOR -BATT AND FOAM
IRONWORKER, REINFORCING
IRONWORKER, STRUCTURAL
Laborers:
Common
Mason Tender (Brick)
Mason Tender (Cement)
Pipelayer
Plaster Tender
LATHER
Painter - Brush, Roller & Spray
Pipefitter (HVAC Pipe Only)
POWER EQUIPMENT OPERATOR:
Asphalt Paver
Backhoe
Crane

Forklift
Slab & Wall Saw

Rates

$14.00
$18.00
$15.94
$12.75
$12.21
$12.49
$11.03
$14.01
$11.00
$12.01
$16.15
$ 9.60
$10.27
$ 9.88
$12.34
$12.90
$16.90
$11.14
$18.11
$13.50
$12.48
$18.75

$14.53
$15.54
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Fringes
0.00
0.00
0.00
0.00
0.92
1.38
0.00
2.72
0.00
0.00
0.00
0.00
0.00
0.00
0.00
2.51
3.61
0.00
4.65
0.25
0.00
3.07

0.00
3.83



Rates Fringes

ROOFER $11.38 0.00
Sheetmetal Worker (HVAC Duct Only) $ 15.68 1.73
TILE FINISHER $11.86 0.53
TILE SETTER $15.71 1.01
TRUCK DRIVER. $10.75 1.47

WELDERS - Receive rate prescribed for craft performing operation to which welding is
incidental.

Unlisted classifications needed for work not included within the scope of the classifications
listed may be added after award only as provided in the labor standards contract clauses (29CFR

5.5 (a) (1) (ii)).

The body of each wage determination lists the classification and wage rates that have been found
to be prevailing for the cited type(s) of construction in the area covered by the wage
determination. The classifications are listed in alphabetical order of "identifiers" that indicate
whether the particular rate is union or non-union.

Union Identifiers

An identifier enclosed in dotted lines beginning with characters other than "SU" denotes that the
union classification and rate have found to be prevailing for that classification. Example:
PLUMO0198-005 07/01/2011. The first four letters , PLUM, indicate the international union and
the four-digit number, 0198, that follows indicates the local union number or district council
number where applicable , i.e., Plumbers Local 0198. The next number, 005 in the example, is
an internal number used in processing the wage determination. The date, 07/01/2011, following
these characters is the effective date of the most current negotiated rate/collective bargaining
agreement which would be July 1, 2011 in the above example.

Union prevailing wage rates will be updated to reflect any changes in the collective bargaining
agreements governing the rate.
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Non-Union Identifiers

Classifications listed under an "SU" identifier were derived from survey data by computing
average rates and are not union rates; however, the data used in computing these rates may
include both union and non-union data. Example: SULA2004-007 5/13/2010. SU indicates the
rates are not union rates, LA indicates the State of Louisiana; 2004 is the year of the survey; and
007 is an internal number used in producing the wage determination. A 1993 or later date,
5/13/2010, indicates the classifications and rates under that identifier were issued as a General
Wage Determination on that date.

Survey wage rates will remain in effect and will not change until a new survey is conducted.

WAGE DETERMINATION APPEALS PROCESS
1.) Has there been an initial decision in the matter? This can be:

* an existing published wage determination

* asurvey underlying a wage determination

* a Wage and Hour Division letter setting forth a position on
a wage determination matter

* a conformance (additional classification and rate) ruling

On survey related matters, initial contact, including requests for summaries of surveys, should be
with the Wage and Hour Regional Office for the area in which the survey was conducted because
those Regional Offices have responsibility for the Davis-Bacon survey program. If the response
from this initial contact is not satisfactory, then the process described in 2.) and 3.) should be
followed.

With regard to any other matter not yet ripe for the formal process described here, initial contact
should be with the Branch of Construction Wage Determinations. Write to:

Branch of Construction Wage Determinations
Wage and Hour Division

U.S. Department of Labor

200 Constitution Avenue, N.W.

Washington, DC 20210

2.) If the answer to the question in 1.) is yes, then an interested party (those affected by the
action) can request review and reconsideration from the Wage and Hour Administrator (See 29
CFR Part 1.8 and 29 CFR Part 7). Write to:

Wage and Hour Administrator
U.S. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 20210
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The request should be accompanied by a full statement of the interested party's position and by
any information (wage payment data, project description, area practice material, etc.) that the
requestor considers relevant to the issue.

3.) If the decision of the Administrator is not favorable, an interested party may appeal directly
to the Administrative Review Board (formerly the Wage Appeals Board). Write to:

Administrative Review Board
U.S. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 20210

4.) All decisions by the Administrative Review Board are final.

END OF GENERAL DECISION
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From: To: 2813418845 Page: /1 Date: 4/26/2012 3:45:34 PM

Pt ® DATE (MMIDD/YYYY)
ACORD CERTIFICATE OF LIABILITY INSURANCE

4/26/2012

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: if the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the
certificate holder in lieu of such endorsement(s).

PRODUCER §2,’}'{;§°T Elaine Brown
Insurance Alliance PN x1:713-966-1775 X 1713066
1776 Yorktown, Suite 200 ERL SR (AIC,Nol:/13-966-1700
Houston TX 77056 ADDRESS:elaine@ins-alliance.com
INSURER(S) AFFORDING COVERAGE NAIC #

INSURER A :Scottsdale Insurance Company 41297
INSURED P2MG-01 INSURER B :Hallmark Specialty Ins Co
PA2MG, LLC INSURER C :-Texas Mutual Ins Co 2945
TCB Insulation Co INSURER D - joyd's of London
5450 NW Centrai Drive, #330 INSURERE : g
Houston TX 77092 :

INSURER F :
COVERAGES CERTIFICATE NUMBER: 245555712 REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN 1S SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR ADDLSUBR POLICY EFF | POLICY EXP
LTR TYPE OF INSURANCE INSR | WVD POLICY NUMBER (MM/DDIYYYY) | (MMIDDIYYYY) LIMITS
A | GENERAL LIABILITY BCS0026590 12/28/2011  12/28/2012 | EACH OCCURRENCE $1,000,000
L DAMAGE TO RENTED
X | COMMERCIAL GENERAL LIABILITY PREMISES [Ea occurrence) | $300,000
J CLAIMS-MADE OCCUR MED EXP (Any one person) $5,000
PERSONAL & ADY INJURY | 1,000,000
GENERAL AGGREGATE $2,000,000
GENL AGGREGATE LIMIT APPLIES PER PRODUCTS - COMP/OP AGG | $2,000,000
poucy (X | B& Loc - $
B | AUTOMOBILE LIABILITY TXH601295-02 121282011 12282012 | i netent e ST 1,000,000
ANY AUTO BODILY INJURY (Per person) | $
ALL OWNED SCHEDULED
ALLOW - SoHeR BODILY INJURY (Per accident) | §
e | NON-OWNED PROPERTY DAMAGE s
X | HIRED AUTOS AUTOS (Per accident)
$
A UMBRELLA LIAB X OCCUR XLS0079095 12/28/2011 12/28/2012 EACH OCCURRENCE $5,000,000
X | EXCESS LIAB CLAIMS-MADE AGGREGATE $5,000,000
DED IX IRETENTION$10,000 $
C | WORKERS COMPENSATION ISBP0001205360 10/972011 10/9/2012 X TV(‘)/%YSTLNH:S OETRH-
AND EMPLOYERS' LIABILITY YIN
ANY PROPRIET OR/PARTNER/EXECUTIVE NJA E.L EACH ACCIDENT $1,000,000
OFFICERAMEMBER EXCLUDED? [E]
{Mandatory in NH} E.L. DISEASE - EA EMPLOYEE} $1,000,000
3] d:
BDESRIPTION OF GPERATIONS below E.L_DISEASE - POLICY LIMIT | $1,000,000
D |Professional Liability ANE111125611 12/28/2011  [12/28/2012  |Each Claim $1,000,000
Aggregate $2,000,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (Attach ACORD 101, Additional Remarks Schedule, if more space is required)

Blanket Additional Insured applicable to all policies (except Auto and Workers’ Compensation) and Waiver of Subrogation applicable to all
policies (except auto) in favor of Certificate Holder as required by executed written contract.

CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
Fort Bend County and the members of the Commisioners ACCORDANCE WITH THE POLICY PROVISIONS.

Court

301 Jackson, #201 AUTHORIZED REPRESENTATIVE

Richardson TX 77469 I ! j_ &

© 1988-2010 ACORD CORPORATION. All rights reserved.
ACORD 25 (2010/05) The ACORD name and logo are registered marks of ACORD



