
STATE OF TEXAS §

§ KNOW ALL MEN BY THESE PRESENTS:

COUNTY OF FORT BEND §

AGREEMENT FOR PROFESSIONAL MATERIALS TESTING SERVICES

MOBILITY BOND PROJECT NO. 719 - BURNEY ROAD

THIS AGREEMENT for Professional Materials Testing Services is made and entered

into by and between the Fort Bend County, a body corporate and politic under the laws of the

State of Texas, acting by and through the Fort Bend County Commissioners Court, hereinafter

referred to as "County," and Associated Testing Laboratories, Inc., hereinafter referred to as

"Contractor" authorized to conduct business in the State of Texas.

WITNESSETH:

WHEREAS, County desires that Contractor provide professional materials testing services for

the expansion of Burney Road, from Old Richmond Road to Voss Road, Mobility Bond Project

No. 719 located in Fort Bend County, Texas, hereinafter called the "Project;" and,

WHEREAS, Contractor represents that it is qualified and desires to perform such services; and

WHEREAS, County has determined that this Agreement is for personal or professional services

and therefore exempt from competitive bidding under Chapter 262, Local Government Code.

NOW, THEREFORE, County and Contractor, in consideration of the mutual covenants and

agreements herein contained, do mutually agree as follows:

SECTION I

SCOPE OF AGREEMENT

Contractor agrees to perform professional materials testing engineering services in connection

with the Project as stated herein and for having rendered such services, County agrees to pay to

Contractor compensation as stated herein.

SECTION II

CHARACTER AND EXTENT OF SERVICES

2.01 Contractor agrees to provide the services described Contractor's Proposal dated March

27, 2012, as included in Exhibit A, attached hereto and incorporated by reference as if set

forth herein verbatim for all purposes.

2.02 Contractor agrees to complete the services called for in Exhibit A on or before September

30,2012.

SECTION III

CONTRACTOR'S COMPENSATION

3.01 For and in consideration of the services rendered by Contractor, and subject to the limit of

appropriation under Section VII, County shall pay to Contractor an amount not-to-exceed

$155,558.00, including reimbursable expenses, if any.
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3.02 Contractor shall submit invoices to County and County shall pay each invoice within

thirty (30) days after the County Project Manager's written approval provided however,

that the approval or payment of any invoice shall not be considered to be conclusive

evidence of performance by Contractor to the point indicated by such invoice or of receipt

or acceptance by the County of the services covered by such invoice.

3.03 Reimbursable expenses, if any, shall be reimbursed to Contractor at-cost upon submission

of properly submitted expense records to County. Service charges are not applicable and

not subject to reimbursement.

3.04 Contractor's fees shall be calculated at rates not to exceed the amounts included on

Exhibit A, incorporated by reference herein as if set-forth verbatim.

SECTION IV

TERMINATION

4.01 County may terminate this Agreement at any time by providing ten (10) days written

notice to the Contractor.

4.02 Upon receipt of such notice, the Contractor shall discontinue all services in connection

with the performance of this Agreement and shall proceed to cancel promptly all existing

orders and contracts insofar as such orders or contracts are chargeable to this Agreement.

4.03 Within thirty (30) days after receipt of notice of termination, the Contractor shall submit a

statement, showing in detail the services performed under this Agreement to the date of

termination.

4.04 County shall then pay the Contractor that proportion of the prescribed charges which the

services actually performed under this Agreement bear to the total services called for

under this Agreement, less such payments on account of charges as have been previously

made.

4.05 Copies of all completed or partially completed designs, drawings, electronic data files and

specifications prepared under this Agreement shall be delivered to the County when and

if this Agreement is terminated in the manner and for the purposes provided in this

Agreement.

SECTION V

INSURANCE

5.01 Prior to commencement of this Agreement, Contractor shall furnish County with

evidence of all insurance required and provide that such insurance shall not be canceled,

except on 30 days' prior written notice to County. Contractor shall maintain such

insurance coverage from commencement of this Agreement until the Agreement is

terminated. Contractor shall obtain such insurance written on an Occurrence form from

such companies having Bests rating of A/VII or better, licensed or approved to transact

business in the State of Texas.

A. Contractor shall obtain such insurance of the following types and minimum limits:

i. Workers' Compensation insurance in accordance with the laws of the

State of Texas. Substitutes to genuine Workers' Compensation

Insurance will not be allowed,

ii. Personal injury or injury to one person with limits of not less than

$1,000,000 per occurrence.
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iii. Employers' Liability insurance with limits of not less than $1,000,000

per injury by accident, $1,000,000 per injury by disease, and

$1,000,000 per bodily injury by disease.

iv. Commercial general liability insurance with a limit of not less than

$1,000,000 each occurrence and $2,000,000 in the annual aggregate.

Policy shall cover liability for bodily injury, personal injury, and

property damage and products/completed operations arising out of the

business operations of the policyholder.

v. Business Automobile Liability insurance with a combined Bodily

Injury/Property Damage limit of not less than $1,000,000 each

accident. The policy shall cover liability arising from the operation of

licensed vehicles by policyholder.

B. County and the members of Commissioners Court shall be named as additional

insured to all required coverage. All Liability policies written on behalf of

Consultant shall contain a waiver of subrogation in favor of County and members

of Commissioners Court.

C. If required coverage is written on a claims-made basis, Consultant warrants that

any retroactive date applicable to coverage under the policy precedes the effective

date of the contract; and that continuous coverage will be maintained or an

extended discovery period will be exercised for a period of 2 years beginning from

the time that work under the Agreement is completed.

SECTION VI

NOTICE

6.01 Any notice required to be given under the provisions of this Agreement shall be in writing

and shall be duly served when it shall have been deposited, enclosed in a wrapper with

the proper postage prepaid thereon, and duly registered or certified, return receipt

requested, in a United States Post Office, addressed to the County or the Contractor at the

addresses set forth below.

6.02 If mailed, any notice or communication shall be deemed to be received three days after

the date of deposit in the United States Mail.

6.03 Unless otherwise provided in this Agreement, all notices shall be delivered to the

following addresses:

A. If to the Contractor:

Associated Testing Laboratories, Inc.

Attn: Jasbir Singh, P.E.

3143 Yellowstone Blvd.

Houston, Texas 77054

713-748-3748-fax
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B. If to County notice must be sent to both the Fort Bend County Purchasing Agent

and County Project Manager:

Fort Bend County Purchasing Department

Gilbert D. Jalomo, Jr., CPPB

301 Jackson

Richmond, Texas 77469

D. Jesse Hegemier

County Engineer

1124-52 Blume Road

Rosenberg, Texas 77471

6.04 Either party may designate a different address by giving the other party ten (10) days

written notice.

SECTION VII

LIMIT OF APPROPRIATION

7.01 Prior to the execution of this Agreement, Contractor has been advised by County, and

Contractor clearly understands and agrees, such understanding and agreement being of

the absolute essence to this contract, that County shall have available the total maximum

sum of $155,558.00, including reimbursable expenses, if any, specifically allocated to

fully discharge any and all liabilities which may be incurred by County.

7.02 Contractor does further understand and agree, said understanding and agreement also

being of the absolute essence of this contract, that the total maximum compensation that

Contractor may become entitled to hereunder and the total maximum sum that County

shall become liable to pay to Contractor hereunder shall not under any conditions,

circumstances or interpretations thereof exceed the sum of $155,558.00 for described

scope of work in Exhibit A.

SECTION VIII

SUCCESSORS AND ASSIGNS

8.01 County and Contractor bind themselves and their successors, executors, administrators

and assigns to the other party of this Agreement and to the successors, executors,

administrators and assigns of such other party, in respect to all covenants of this

Agreement.

8.02 Neither County nor Contractor shall assign, sublet or transfer its or his interest in this

Agreement without the prior written consent of the other.

8.03 Nothing herein shall be construed as creating any personal liability on the part of any

officer or agent of any public and/or governmental body that may be a party hereto.

SECTION IX

PUBLIC CONTACT

9.01 Contact with any media outlet, citizens of Fort Bend County or governmental agencies

shall be the sole responsibility of County.
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9.02 Under no circumstances, whatsoever, shall Contractor release any material or information

developed in the performance of its services hereunder without the express written

permission of County, except where required to do so by law.

SECTION X

COMPLIANCE AND STANDARDS

Contractor shall render the services hereunder in accordance with accepted standards of

engineers practicing in the Greater Houston Metro Area, applicable thereto and shall use that

degree of care and skill commensurate with the profession similar to the Project to comply with

all applicable state, federal, and local laws, ordinances, rules and regulations relating to the

services to be rendered hereunder, and Contractor's performance.

SECTION XI

OWNERSHIP OF DOCUMENTS

11.01 County shall be the absolute and unqualified owner of all drawings, preliminary layouts,

record drawings, sketches and other documents prepared pursuant to this Agreement by

the Contractor and his contractors or subcontractors (deliverables).

11.02 No reuse fees or royalty payments will be paid to the Contractor in connection with future

reuse or adaptation of designs derived under this contract.

11.03 Copies of all complete or partially completed mylar reproducible, preliminary layouts,

record drawings, digital files, sketches and other documents prepared pursuant to this

Agreement shall be delivered to County when and if this Agreement is terminated or

upon completion of this Agreement, whichever occurs first, as provided in this

Agreement.

11.04 Contractor is expressly prohibited from selling, licensing or otherwise marketing or

donating such documents, or using such documents in the preparation of other work for

any other client, or from duplicating the appearance of the Project depicted in the

deliverables for any without the prior express written permission of County.

11.05 The documents referenced in this Section are not intended or presented by Contractor to

be suitable for reuse by County or others on extensions of this Project or on other

unrelated projects.

11.06 Any adaptation or use by County of such documents on extension of this Project or other

unrelated projects shall be at County's sole risk.

SECTION XII

INDEMNIFICATION

12.01 CONTRACTOR SHALL SAVE HARMLESS COUNTY FROM AND AGAINST

ALL CLAIMS, LIABILITY, AND EXPENSES, INCLUDING REASONABLE

ATTORNEYS FEES, ARISING FROM ACTIVITIES OF CONTRACTOR. ITS

AGENTS, CONTRACTORS OR EMPLOYEES, PERFORMED UNDER THIS

AGREEMENT THAT RESULT FROM THE NEGLIGENT ACT, ERROR, OR

OMISSION OF CONTRACTOR ANY OF CONTRACTOR'S AGENTS,

SERVANTS OR EMPLOYEES.

12.02 CONTRACTOR SHALL ALSO SAVE HARMLESS COUNTY FROM AND

AGAINST ANY AND ALL EXPENSES, INCLUDING REASONABLE

ATTORNEY'S FEES WHICH MIGHT BE INCURRED BY COUNTY, IN

LITIGATION OR OTHERWISE RESISTING SAID CLAIMS OR LIABILITIES
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THAT MIGHT BE IMPOSED ON COUNTY AS THE RESULT OF SUCH

NELGIGENT ACTS, ERRORS OR OMISSIONS BY CONTRACTOR, ITS

AGENTS. SUBCONTRACTORS OR EMPLOYEES.

SECTION XIII

MODIFICATIONS

This instrument contains the entire Agreement between the parties relating to the rights herein

granted and obligations herein assumed. Any oral or written representations or modifications

concerning this instrument shall be of no force and effect excepting a subsequent written

modification signed by both parties hereto.

SECTION XIV

MISCELLANEOUS

14.01 By entering into this Agreement, the parties do not intend to create any obligations,

express or implied, other than those specifically set out in this Agreement.

14.02 Nothing in this Agreement shall create any rights or obligations in any party who is not a

signatory to this Agreement.

14.03 Contractor agrees and understands that: by law, the Fort Bend County Attorney's Office

may only advise or approve contracts or legal documents on behalf of its clients; the Fort

Bend County Attorney's Office may not advise or approve a contract or other legal

document on behalf of any other party not its client; the Fort Bend County Attorney's

Offices has reviewed this document solely from the legal perspective of its client; the

approval of this document by the Fort Bend County Attorneys Office was offered solely

to benefit its client; Contractor and other parties should not rely on this approval and

should seek review and approval by their own respective legal counsel.

14.04 If there is a conflict between this Agreement and Exhibit A, the provisions of this

Agreement shall prevail.

REMAINDER OF PAGE INTENTIONALLY LEFT BLANK
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SECTION XV

EXECUTION

This Agreement shall become effective upon execution by County.

FORPBEMD COUN2/Y:

Robert E. HebertfCounty Judge

Attest:

Date

Dianne Wilson, County Clerk

Appn OUNTY PROJECT MANAGER

fessef'Fiegemier, FoA B$d County Engineer

CONTRACTOR: ASSOCIATED TESTING LABORATORIES, INC.

Date

MER:ATL.Materials Testing.Bumey Road.3791-719

AUDITOR'S CERTIFICATE

I hereby certify that funds are available in the amount of $155,558.00 to accomplish and

pay the obligation of the Fort Bend County under this contract.
/

< „

d" Sturdivant, Fort Bend County Auditor

Exhibit A: March 27, 2012 Proposal from Contractor
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Exhibit A

ESTABLISHED 1959

March 27,20t2

SchaumhurK & Polk, Inc.

11767 Kilty Freeway, Ste 900

HotMton, Texsw- 77079

Attn: Mr. Mark C. Detsens, P.K

Reference: Proposalfor Testing <£■ Inspection Services

Project: Construction ofliurney Roadfrom Old Richmond to Vt>.\.\ Road

Gentlemen,

As per your icqucst we are pleased to submit our proposal for above referenced project. The proposed towl
cost was determined by using the quantities ond specifications provided in drawings and construction

specifications; u detailed estimate work sheet i» attached with this letter. Actual charges will be based on

the services performed.

SCOPE OF WORK

Jt is our undersianditig that the construction materials testing ami inspection will inclutie the following

services:

-Soils Testing & Inspection

-Concrete Testing & Inspection

-Asphalt Testing & Inspection

- Professional Engineer Review

We appreciate the opportunity to present this cost estimate. Should you have any questions, please do not

hesitate to contact us.

Sincerely,

President

l»iopnsal for CM Testing for Cotntiuction ofBottiey Road I-Yuni Old Richmond tn Vass Koad Page lof 2

WWW.ASSQCfATEDTESTING. COM
3143 VfeHowstortB Btvd « Houston Toxao 77054

Phone 713 748 3717 • Pax 713 748 3748
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Associated Testing Laboratories, Inc.
3143 Yoflowsk™ Blvd

Houston. Tx-77054

kmmmmmmmzm

PERSONNEL

Proj«a Engineer, P.E <w Pk>j«» CKofogiM,!'.(!

TwhnfciimNICEl III.IIMA-II

Technician NHT.T HI, IIMA-IICVT

Ttxirnkm hUT 1 II. HMA IA. MTI II, U>«j«

Tcdwtcuin NICBT II. IIMA-IA. NOT II. 1 jtjgpy (VT

Tttfwfcisii (NuivCCTlJfkd)

Vi'hkkChwcc

Sahtolal:

SOILS & TREATED SOILS

liquid* MiHtlcl»rail*

Moisture Connmt {AS1M I) -32 ib)

Percent panging #200 Sieve

OMU Sandanl Companion

<»M1> Sandwd Compaaion-Tre»ta}

IJmc Sates -1 foim

roiu-iil fonicn!(ASTK( [)-SitKVI

Nuckw DemiQr Hqui(Hnem Kcnul

C«ncr.l Sand (.<mp Slren^MA-S 1M [VI6W)

Cuaipreuivt: Sitraiel)) - IVnc M»!cri.l(Tt X-l 20!'>

mm

40.00

4$u.aa

moo

in?4W)

I3O.U0

7600

1790.00

4.00

400

400

iiXi

40O

2-00

IS 00

980.00

tow

11.0(1

$96.00

$56.00

tti-t.UO

$50.00

$7J,no

J37.OD

V7.5O

S53.«O

S8.00

$41,00

$175.0)

SI93OO

S20K.OO

S2IWCO

v.oo

$61.00

$222.00

liwir

Hour

llojr

H<wr

Hour

lima

limit

MI4.7l7.fl0

Kadi

l.ach

Cadi

Eflrti

l-JKil

rjth

How

Bach

Fjich

HMMHHMHHil

S1.S40.00

K26.t80.00

$7360.00

j»uoa.oo

WpOOM

S2,tl2.00

1I.1.425.UO

S312.00

W2.00

SI64.00

S70O.OO

ST72.OO

S416.OC

$4,0)5.00

SM20.00

S3,6M).O0

SI,776,00

SalHolnl:

PORTLAND CEMENT CONCRETE

Mix Deslpi Rcvkw (Ktatistka! Anttyik)

Cuefnasnt Stmtph (Cyiaider)

< fcnacte Coong {4* Da,, nplo 6* Thicknfm)

Miiiuimg Ihtckriest ©f Concrete Corn

Addition) ihkkncSM^" lo 12")

HMAC

Mix!

l_MraclionAirailalloii

HVWA.1 Stability

Bulk Density-1Mb MoMwl of C»re

A*j*als Coring (4* Via., op W 6' thickness)

Asflhnil Oontenl

Max. Theoretical Kp. tim> iij

SiMotal:

2.00

648.00

10.00

30.00

30.00

$115.00

SI5.U0

$90.09

$11.00

SS.00

hack

fcach

FjkIi

l-JKh

Inch

$210.00

iV,72O.tW

$3,700.00

$330.00

$240.00

100

1X00

tlJOO

22.00

1009

12.00

12.00

$1*7.00

SI74.W)

M2.00

S46.00

S»o.on

S70.00

sn.oo

I'ju-il

Udl

Set

Sri

UJth

F.mb

I5ach

$374.00

J2,I«IS.W

$9K4.0()

fl.012.00

Mtin.OC

$840 00

W.16.00

GRAND TOTAL:

Pti>|»n»l I'm CM Tcttifl^ fur Cunvtrudtun »( IIi.uk> Ktud Iron Old Kichmunit hi Vnss RomI
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