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STATE OF TEXAS §

§
COUNTY OF FORT BEND §

FIRST AMENDMENT TO AGREEMENT FOR ARCHITECTURAL
AND ENGINEERING SERVICES

THIS FIRST AMENDMENT to the Agreement for Architectural and Engineering
Services is made and entered into by and between Fort Bend County, a body corporate and
politic under the laws of the State of Texas, acting by and through the Fort Bend County
Commissioners Court, hereinafter referred to as “County,” and BAILEY ARCHITECTS,
hereinafter referred to as “Architect,” authorized to conduct business in the State of Texas.

RECITALS

WHEREAS, County and Architect entered an agreement for the Project, Agreement for
Architectural and Engineering Services dated May 25, 2010, (collectively, the “Agreement”),
attached hereto as Exhibit B and incorporated by reference as if set forth herein verbatim for all
purposes. The parties desire to amended the Agreement for additional services for the Project as
set forth in Architect’s proposal dated March 28, 2012, attached hereto as Exhibit A and
incorporated herein by reference as if set forth verbatim.

NOW, THEREFORE, in consideration of the foregoing, the Agreement between County
and Architect is hereby amended as follows:

A. An additional amount not-to-exceed $125,000.00 shall be available for services
provided by Architect in connection with the Project as described in Exhibit A.
B. An additional amount not-to-exceed $2,500.00 shall be available for reimbursable

expenses for the Project as provided in Exhibit A.

C. Architect’s compensation for the Project shall not exceed $503,000.00, which
includes the original scope of work ($378,000.00) and the additional services
provided in this First Amendment ($125,000.00).

D. Architect’s reimbursable expenses for the Project shall not exceed $12,500.00,
which includes reimbursable expenses under the original scope of work
($10,000.00) and the additional expenses under this First Amendment

($2,500.00).

E. No additional funding shall be available for services provided for the Project
without prior written consent of the Fort Bend County Commissioners Court.

F. Except as modified herein, the Agreement remains in full force and effect and has
not been modified or amended.

G. If there is a conflict between this First Amendment and the Agreement, the

provisions of this First Amendment shall prevail.
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EXECUTION

County executes this First Amendment by and through the County Judge acting pursuant to
authorization of the Commissioners' Court of Fort Bend County, Texas.

This Agreement shall become effective upon execution by County.

FORT BENDXOUYNTY:

By:

Robert E. Hebelt, County Judge

ATTEST: .

Dianne Wilson, County Clerk

REVIEWED:

By:

/4
Don Brady,’County Facilities 7 ‘ !
Management & Planning Director

B ABCHITECTS

Date: 0‘3 '17 l"/
Ry Baile{ FAIA \__J '

Exhibit A: March 28, 2012 proposal from Architect
Exhibit B: Agreement for Architectural & Engineering Services dated May 25, 2010

AUDITOR’S CERTIFICATE

; N2
I hereby certify that funds are available in the amount of § J, [ 5: 5/00. e to pay the

obligation of Fort Bend County under t}Z Agreemen%
4 // / / o g

Ed Sturdivant, County Auditor

MER:Bailey.Courthouse Restoration.3887. AMEND
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FAVior 4

STATE OF TEXAS §
§ KNOW ALL MEN BY THESE PRESENTS:
COUNTY OF FORT BEND §

AGREEMENT FOR ARCHITECTURAL AND ENGINEERING SERVICES

THIS AGREEMENT is made and entered into by and between the COUNTY OF FORT
BEND, a political and legal subdivision of the State of Texas (hercinafter referred to as
“County,”) and BAILEY ARCHITECTS, with offices located at 55 Waugh Drive, Suite 450,
Houston, TX 77007 (hereinafier referred to as ““Architect,”) authorized to conduct business in the
State of Texas.

WITNESSETH:

WHERAS, County is desirous of restoring its Courthouse in Richmond, Texas as
described in Exhibit “A” — THC Funding Agreement Attachment C, Scope of Work, and Exhibit
“B” — TCH Funding Agreement Attachment C, Scope of Services, and the parties at this time set
forth the agreement for the design of such restoration, hereinafter referred to as “Agreement;”
and,

WHEREAS, Architect has agreed to provide such professional services described
Exhibit “C” - Architect’s Fee Proposal for Architectural Services dated May 12, 2010, and
Exhibit “D” - THC Funding Agreement Attachment D — Project Schedule and as detailed in
Section 2.05 herein and incorporated by reference herein as if set forth verbatim for all purposes,
for architectural services for the restoration of the Fort Bend County Courthouse, hereafter
referred to as the “Project,” for the compensation provided herein; and

WHEREAS, Architect represents and warrants that it is qualified and desires to perform
such services; and

WHEREAS, County has determined that this Agreement is for personal or professional
services and therefore exempt from competitive bidding under Chapter 262. LOCAL
GOVERNMENT CODE; and,

NOW, THEREFORE, County and Architect, in consideration of the mutual covenants
and agreements herein contained, do mutually agree as follows:

SECTION |
SCOPE OF AGREEMENT

1.01  Architcct agrees to perform professional architectural and engineering services in
connection with the Project as stated herein and for having rendered such services, the
County agrees to pay to Architect compensation as stated herein.

1.02  Architect agrees to perform professional architectural and engineering services in
connection with the Project as stated herein and more particularly described in , Exhibit
“C” Architect’s Fee Proposal for Architectural Services dated May 12, 2010, and Section
2.05 herein attached hereto and incorporated herein as if set forth verbatim for all
purposes.

Agreement for Architectural & Engineering Services
Courthouse Restoration — Bailey Architects
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2.01

SECTION 11
CHARACTER AND EXTENT OF SERVICES

Architect shall render the following “Rasic Services” in connection with the work of the
Project. The Schematic Design Phase shall consist of the following:
Architect shall provide a preliminary evaluation of County’s program.
Architect shall attend preliminary conferences with County regarding the Project,
including preparation and distribution of meeting notes to all concerned partics.
Architect shall visit the Project site to assess the impact of utility availability to
the site.
Architect shall provide appropriate recommendations for the design of proper
drainage and any permanent erosion control in Project impacted areas.
Architect shall field verify existing conditions, improvements and utilities for
continuity or coordination with the Project.
Architect shall identify all design requirements for approval from all
governmental/utility agencies and departments have jurisdiction over the Project.
Architect shall, based on the agreed upon Project program, preparc Project
schedules and construction budgets, and review with County any alternative
approaches to design of the Project.
H. Architect shall prepare for approval by County five (5) copies of Schematic

Design Documents, to include but not be limited to the following:

1. Site Plan

Floor plan at 1/8” = 1’0" scale

3 All clevations at 1/8” = 1°0" scale

4 Two or more building sections at 1/8” = 10" scale

5. Outlinc specifications

6. Structural Design/Documentation

7

8

9

= o N w>»

o m

Mechanical Design/Documentation
Electrical Design/Documentation
. IT/AV and Telecom Design Documentation
10. Civil Design/Documentation

I1.  Landscape Design/Documentation
12. Interior Design/Documentation, including millwork
13.  Presentation
14. Prepare a preliminary estimate of probable construction costs for the
Project.
1. Obtain approval of the Schematic design from County
J. Architect shall employ sufficient qualified personnel and consultants to
fully and timely accomplish the services promised and agreed to in this Agreement.
K. Architcct shall usc its best efforts perform all its professional services

agreed hereunder in a manner satisfactory and acceptable to County, in keeping with the
best and highest professional standard of care provided by architects on similar projects
and comply with all applicable state, federal, and local laws, ordinances. rules and
regulations relating to the services to be rendered hereunder. Architect’'s Working
Drawings and Specifications for the Project shall be suitable for their intended use and
shall include plans and profiles necessary to tie applicable Project water, sewer, gas and
storm drainage lines into adjacent existing lines and facilities.

Agrcement for Architectural & Engineering Services
Courthouse Restoration — Bailey Architects
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2.02

L. Architect shall perform, as part of Basic Services, any and all architectural
and/or engineering services reasonably required in order to accomplish fully the tasks of
the Project required to be performed hereunder by Architect. The entire compensation of
Architect for the performance hereunder of Basic Services, including any and all
compensation in respect to costs or expenses incurred by Architect in the performance
hereunder of Basic Services, shall be the compensation set forth in Section 111 and any
reimbursable expenses payable to Architect in respect to the performance hereunder of
Basic Services. Architect acknowledges that, in order to obtain the approval of County
Commissioners Court in respect to various matters pertaining to the design and
construction of the Project, Architect may have to make multiple presentations to various
boards, agencies and public groups and Architect agrees that the making of any and all
such presentations is part of Basic Services.

M. Architect will submit, not later than the end of each month, a statement, in
triplicate, to County Facilities Management & Planning Director for payment of the
percentage of work done during the previous month, during this phase of the Contract.
Twenty Percent (20%) of the Basic Services Fee shall be authorized for this phase of the
work.

Design Development Phase shall consist of the following;:

A. Architect shall prepare Design Development Documents based on the approved
Schematic Design Documents to include adequate specifications for eclements of
the Project for consideration and approval by the County. Design Development
Documents shall fix and describe the size, cross sections and character of the
Project as to architectural, structural, vertical transportation, mechanical, life
safety, electrical and other systems, materials, and such other essentials as may be
necessary and appropriate resulting in fully developed floor plans, exterior
elevations, interior elevations, reflected ceiling plans, wall and building sections,
key details and basic building systems. The Design Development Phase shall be
completed within the agreed Project Schedule, which will be developed within 30
days of the exccution of this Contract.

B3. Architect shall submit the proposed Design Development Documents to County
for review and ofticial approval by Commissioners Court.
C. Architect shall submit outline specifications for all majur elements of construction

including, but not limited to: architectural, structural, mechanical, civil design,
landscape, interior, electrical, signage/graphics, security, and audio-visual
equipment fixed furniture and fixtures as they relate to historical context, and
vertical transportation. Materials research and specifications shall continue with
the production during this phase of a design manual, including design criteria and
outline specifications and materials lists.

D. The Architect shall obtain a third party estimate of construction cost based on the
Design Development Documents. Should such estimate of construction cost
exceed Project budget, Architect shall work with County and make changes to
bring the Project into the budget, and Architect shall present County with the
appropriate cost reduction options prior to completion of the Design Development
Phase.

Agreement for Architectural & Engineering Services
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2.03

2.04

m

Architect will submit, not later than the end of cach month, a statement, in
triplicate, to County Facilities Management & Planning Director for payment of
the percentage of work done during the previous month, during this phase of the
Contract. Twenty-Five Percent (25%) of the Basic Services Fee shall be
authorized for this phase of the work.

The Construction Documents Phase: Based on the approval of Design Development
Documents authorized by County, the Architect shall prepare, for approval by County,
Construction Document, which shall consist of the following:

A.
B.

C.

o

Project Manual.

The information necessary to satisfy the applicable Building Code and all
authoritics having jurisdiction over the Project.

Architect shall advise County of any adjustments to previous statements of
probable construction costs, including Tap and Impact Fees needed for the
Project.

Architect shall furnish County, for review and approval, five (5) 75% complete
sets of blueline prints of the drawings, and five (5) copies of specifications and
final updated statements of probable construction costs for the Project.

After incorporating County’s 75% review comments, Architect shall furnish
County, for review and approval, five (5) 100% complete sets of prints of the
drawings, and five (5) copies of the specifications and updated statements of
probable construction costs for the Project.

After incorporating County’s comments, Architect shall furnish and deliver to
County onc (l) electronic copy of approved for construction drawings in
AutoCAD Release 2000 on a CD and two (2) original sets of specifications, for
the construction, maintenance, and use of the Project.

Architect will submit, not later than the end of each month, a statement, in
triplicate, to County Facilities Management & Planning Director for payment of
the percentage of work done during the previous month, during this phase of the
Contract. Fifty-five Percent (55%) of the Basic Services Fee shall be authorized
for this phase of the work.

Architect’s Basic Services shall be in accordance with the Exhibit “D” - THC Funding
Agreement Attachment D — *Project Schedule”, as summarized below, except as adjusted
for approved extensions, if any. Architect shall not be penalized for delays in this
schedule beyond its control or delays occasioned by action or inaction by Commissioners

Court.
(H

(2)
(3)

Schematic Design Phase
Completed by: September 1, 2010
Design Development Phase
Completed by: December {, 2010
Construction Documcnt Phasc
Completed by: August 31,2011

Agreement for Architectural & Engincering Services
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3.01

3.02

3.03

3.05

3.06

4.01
4.02

SECTION il
THE ARCHITECT'S COMPENSATION

For and in consideration of the services rendered by the Architect, and subject to the limit
of appropriation under Section VII, the County shall pay to thc Architcct an amount not
to exceed $378,000.00 as stated in Exhibit “C” - Architect’s Fee Proposal for
Architectural Services dated May 12, 2010.

Architect’s reimbursable expenses associated with the Project, including but not limited
to reproduction costs, plotting, document delivery, long distance photography, permits,
fees, special handling or delivery, mileage and travel (if necessary) shall be reimbursed at
cost upon submission of properly submitted expense records to County. Al reimbursable
expenses shall not exceed $10,000.00 as stated in Exhibit “C™ - Architect’s Fee Proposal
for Architectural Services dated May 12, 2010.

Architect’s fees shall be calculated at hourly rates not to exceed as follows for any
additional services:

Principal $165 per hour
Project Architect, Designer, Engineer $157 per hour
CADD Operator $100 per hour
Clerical $65 per hour

Anticipated additional services include, non-fixed historic FFE (furniture, fixtures and
equipment), bidding/negotiation, and construction administration, and shall be allowed
only upon express written approval of County.

Architect’s invoices to County shall provide complete information and documentation to
substantiate Architect’s charges, and shall be in a form to be specified by the Fort Bend
County Auditor. All reimbursable expenses shall be clearly identified. Should additional
backup material be requested by County, Architect shall comply promptly with such
request. In this regard, should Commissioners Court or the County Auditor detcrmine it
necessary, Architect shall make all records and books rclating to this Agrccment
available to County for inspection and auditing purposes.

Architect shall submit invoices to County and County shall pay each invoice within thirty
(30) days after the County Facilities Management & Planning Director’s written
approval, provided, however. that the approval or payment of any invoice shall not be
considered 10 be conclusive evidence of performance by the Architect to the point
indicated by such invoice or of receipt or acceptance by the County of the services
covered hy such invoice. linder no circumstances shall Architect be entitled to receive
interest on amounts due.

County reserves the right to correct any error that may be discovered in any invoice that
may have been paid to Architect and to adjust thc same to meet the requirements of the
Agreement.

SECTION IV
TERMINATION

County may terminate this Agreement at any time by thirty (30) days written notice to the
Architect.

Upon receipt of such notice, the Architect shall discontinue all services in connection
with the performance of this Agreement and shall proceed to cancel promptly all existing
orders and contracts insofar as such orders or contracts are chargeable to this Agreement.

Agreement for Architectural & Engineering Services
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4.03

4.04

4.05

4.06

4.07

4.08

4.09

4.10

Within sixty (60) days after receipt of notice of termination, the Architect shall submit a
statement, showing in detail the services performed under this Agreement to the date of
termination.

County shall then pay the Architect that proportion of the prescribed charges which the
services actually performed under this Agreement bear to the total services called for
under this Agreement, less such payments on account of charges as have been previously
made.

Copies of all completed or partially completed designs, drawings, electronic data files
and specifications prepared under this Agreement shall be delivered to the County when
and if this Agreement is terminated in the manner and for the purposes provided in this
Agreement.

Architect may terminatc this Agreement at any time by providing thirty (30) says written
notice to County, with the understanding that immediately upon receipt of said notice, all
work and labor being performed under this Agreement shall cease. Architect shall
invoicc County for all scrvices performed and shall be compensated in accordance with
the terms of this Agreement for all service accomplished prior to the receipt of said
notice. No amount shall be due for loss of anticipated profits. Reproducible original
design and construction documents related to the Project shall become the property of
County upon termination of this Agreement, and shall be promptly delivered to County in
a reasonable organized form without restriction on future use.

Nothing contained in this Section shall require County to pay for any service under the
terms of this Agreement which is not performed in accordance with this Agreement or
which is not submitted in substantial compliance with the terms of this Agreement.
County shall not be required to make any payments to Architect when Architect is in
material default under this Agreement, nor shall this Section constitute a waiver of any
right, at law and at equity, which County may have if Architect is in material default,
including the right to bring legal action for damages or to enforce specific performance of
this Agreement.

If the Project is stopped for a period of thirty (30) days under an order of any court or
other public authority having jurisdiction, or as a result of an act of government, through
no act or fault of Architect, or if Architect’s service should be stopped for a period of
thirty (30) days by County’s failure to make payment in accordance with Section 3.05.
then Architect may, upon ten (10) days written notice to County, terminate this
agreement and recover from County payment for all service rendered.

Architect understands and agrees that time is of the essence and that any failure by
Architect to complete the services for each phase of this Agreement within the agreed
Project Schedule, adjusted for approved time extensions, and due to the fault of Architect
will constitute a material breach of this Agreement. Architect shall be fully responsible
for its delays or for failures to use reasonable efforts in accordance with the terms of this
Agrecement.  Where damage results to County due to Architect’s failure to perform in
these circumstances. County may withhold, to the extent of such damages. Architect’s
payments hereunder without waiver of any of County’s additional legal rights or
remedies.

Neither County nor Architect shall be deemed in violation of this Agreement if it is
prevented from performing any of its obligations hereunder by reasons for which it is not
responsible or circumstances beyond its control. However, notice of such impediments
or delay in performance must be timely given and all reasonable efforts undertaken to
mitigate its effects. Any and all time lines and schedules shall be automatically extended

Agreement for Architectural & Engincering Services
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5.01

for the period of time either party is prevented from performing any of its obligations, or
by written agreement of the parties.

SECTION V
INSURANCE

Architect shall furnish certificates of insurance to County evidencing compliance with
the insurance requirements hereof. Certificates shall indicate name of Architect, name of
insurance company, policy number, and term of coverage and limits of coverage.
Architect shall cause its insurance companies to provide County with at least 30 days
prior written notice of any reduction in the limit of liability by endorsement of the policy,
cancellation or non-renewal of the insurance coverage required under this Agreement,
Architect shall obtain such insurance from such companies having Bests rating of A/VII
or better, licensed or approved to transact business in the State of Texas, and shall obtain
such insurance of the following types and minimum limits:

A, Workers® Compensation insurance in accordance with the laws of the State of
Texas, or state or hire/location of Services, and Employers’ Liability coverage
with a limit of not less than $1,000,000 each employee for Qccupational Disease,
$1,000,000 policy limit for Occupational Disease; and Employer’s Liability of
$1,000,000 each accident.

B. Commercial ~ General  Liability  insurance including coverage  for
Products/Completed Operations, Blanket Contractual, Contractors’ Protective
Liability Broad Form Property Damage, Personal Injury/Advertising Liability,
and Bodily Injury and Property Damage with limits of not less than:

$2,000,000  general aggregate limit

$1,000,000 each occurrence

$1,000,000 aggregate Products, combined single limit
$1,000,000  aggregate Personal Injury/Advertising | .iahility
$ 100,000 Fire Legal Liability

C. Business Automobile Liability coverage applying to owned, non-owned and hired
automobiles with limits not less than $1,000,000 each occurrence combined
single limit for Bodily Injury and Property Damage combined.

D. Professional Liability insurance with limits not less than $1,000,000 each
claim/annual aggregate.

E. If coverage required is written on a claims-made basis, Architect warrants that
any retroactive date applicable to coverage under the policy precedes the effective
date of this contract; and that continuous coverage will be maintained or an
extended discovery period will be exercised for a period of 2 years heginning

Agreement for Architectural & Engineering Services
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5.02

6.01

6.02
6.03

6.04

7.01

from the time that work under this contract is substantially complete, as defined a
receipt of a certificate of occupancy from the City of Richmond.

County shall be named as additional insureds to all coverages required above, except for
Section 5.01{A) and (D) above. All policies written on behalt of Architect shall contain a
waiver of subrogation in favor of County.

SECTION VI
NOTICE

Any notice required to be given under the provisions of this Agreement shall be in
writing and shall be duly served when it shall have been deposited, enclosed in a wrapper
with the proper postage prepaid thereon, and duly registered or certified, return receipt
requested, in a United States Post Office, addressed to the County or the Architect at the
addresses set forth below.

If mailed, any notice or communication shall be deemed to be received three days after
the date of deposit in the United States Mail.

Unless otherwise provided in this Agreement, all notices shall be delivered to the
following addresscs:

A. If to the Architect:
Bailey Architects, Inc.
Attn: Ray Bailey, FAIA, President
55 Waugh Drive, Suite 450
Houston, TX 77007
B. If to Fort Bend County notice must be sent to both the County and County

Facilities and Management Planning Department Director:

Fort Bend County
Attention: County Judge
301 Jackson

Richmond, Texas 77469

Facilities Management and Planning Department
Don Brady, Director

301 Jackson

Richmond, Texas 77469

Either party may designate a different address by giving the other party ten (10) days
written notice.

SECTION VI
LIMIT OF APPROPRIATION

Prior to the execution of this Agreement, Architect has been advised by County, and
Architect clearly understands and agrees, such understanding and agreement being of the
absolute essence to this contract, that County shall have available the total sum not-to-
exceed $378,000.00, plus an amount not to exceed $10,000.00 for reimbursable expenses,

Agreement for Architectural & Engineering Services
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7.02

8.01

8.02

9.01

9.02

9.03

10.01

10.02

if any, specifically allocated to fully discharge any and all liabilities, including
construction costs, which may be incurred by County in bringing this Project to an
absolute conclusion, resulting in a complete, fully furnished, fully cquipped and fully
usable facility, and that the total of any and all basic construction costs, costs of
providing the required furnishing and equipment, all fees and compensation of any sort to
the Architect and consultants, and any and all costs for any and all things or purposes
enuring under or out of this Agreement, irrespective of the nature thereof, shall not
exceed said specifically allocated sum, notwithstanding any word, statement or thing
contained in or inferred from the preceding provision of this Agreement which might in
any light by any person be interpreted to the contrary.

Architect does further understand and agree, said understanding and agreement also
being of the absolute essence of this contract, that the total maximum compensation that
Architect may become entitled to hereunder and the total maximum sum that County
shall become liable to pay to Architect hercunder shall not under any conditions,
circumstances or interpretations thereof exceed the sum of $378,000.00, plus an amount
not to exceed $10,000.00 allocated for all reimbursable expenses, if any.

SECTION VI
COMPLIANCE WITH LAWS, CHARTER AND ORDINANCES, INC.

Architect, its consultants, agents, employees and subcontractors shall comply with
applicable federal, state and local laws and ordinances where applicable, as amended.
Architect will endeavor to obtain all permits and licenses required in the performance of
the professional services contracted for herein.

Architect will pay all taxes, if any, required by law arising by virtue of the services
performed hereunder. County is qualified for exemption pursuant to the provisions of
Article 151.309 of the Texas l.imited Sales, Fxcise and Use Tax Act.

SECTION IX
SUCCESSORS AND ASSIGNS

County and the Architect bind themselves and their successors, executors, administrators
and assigns to the other party of this Agreement and to the successors, executors,
administrators and assigns of such other party, in respect to all covenants of this
Agreement.

Neither the County nor the Architect shall assign, sublet or transfer its or his interest in
this Agreement without the prior written consent of the other.

Nothing herein shall be construed as creating any personal liability on the part of any
officer or agent of any public and/or governmental body that may be a party hereto.

SECTION X
PUBLIC CONTACT

Contact with any media outlet, citizens of Fort Bend County or governmental agencies
shall be the sole responsibility of the County.

Under no circumstances, whatsoever, shall the Architect release any material or
information developed or received from County in the performance of its services

Agreement for Architectural & Engincering Services
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11.01

11.02

11.03

11.04

11.05

11.06

12.01

12.02

hereunder without the express written permission of the County, except where required to
do so by law.

SECTION XI
OWNERSHIP OF DOCUMENTS

County shall be the absolute and unqualified owner of all drawings, preliminary layouts,
record drawings, sketches and other documents prepared pursuant to this Agreement by
the Architect and his consultants (deliverables).

No reuse fees or royalty payments will be paid to the Architect in connection with future
reuse or adaptation of designs derived under this contract.

Copies of all complete or partially completed mylar reproducible, preliminary layouts,
record drawings, digital files, sketches and other documents prepared pursuant to this
Agreement shall be delivered to County when and if this Agreement is terminated or
upon complction of this Agrecment, whichever occurs firsl, as provided in this
Agreement.

Architect is expressly prohibited from sclling. licensing or otherwise marketing or
donating such documents, or using such documents in the preparation of other work for
any other clientor from duplicating the appearance of the Project depicted in the
deliverables for any other client without the prior express written permission of the
County.

The documents referenced in this Section are not intended or presented by the Architcct
to be suitable for reuse by the County or others on extensions of this Project or on other
unrelated projects.

Any adaptation or use by the County of such documents on extension of this Project or
other unrelated projects shall be at the County’s sole risk.
SECTION XIil
INDEMNIFICATION

ARCHITECT SHALL SAVE HARMLESS THE COUNTY FROM AND AGAINS
ALL CLAIMS, LIABILITY, AND EXPENSES, INCLUDING REASONABL
ATTORNEYS FEES, ARISING FROM ACTIVITIES OF THE ARCHITECT, ITS
AGENTS, CONSULTANTS OR EMPLOYEES, PERFORMED UNDER_ THIS
AGREEMENT THAT RESULT FROM THE NEGLIGENT ACT, ERROR, OR
OMISSION OF THE ARCHITECT OR_ANY OF ARCHITECT’S AGENTS
SERVANTS OR EMPLOYEES.

ARCHITECT SHALL ALSO SAVE HARMLESS THE COUNTY FROM AND
AGAINST ANY AND ALL EXPENSES, INCLUDING REASONABLE
ATTORNEY’S FEES WHICH MIGHT BE INCURRED BY THE COUNTY, IN
LITIGATION OR OTHERWISE RESISTING SAID CLAIMS OR LIABILITIES
THAT MIGHT BE IMPOSED ON THE COUNTY AS THE RESULT OF SUCH
ACTIVITIES BY THE ARCHITECT, ITS AGENTS, CONSULTANTS OR
EMPLOYEES.

(S0 L
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SECTION X1l
MODIFICATIONS

This instrument contains the entire Agreement between the parties relating to the rights herein
granted and obligations herein assumed. Any oral or written representations or modifications
concerning this instrument shall be of no force and effect excepting a subsequent written
modification signed by both parties hereto.

SECTION X1V
FINANCIAL INTEREST PROHIBITED; CONFIDENTIALITY

14.01 Architect covenants and represents to its knowledge, information and belief that
Architect, its officers, employees, agents, consultants and subcontractors will have no
financial interest, direct or indirect, in the purchase or sale of any product, materials or
equipment that will be recommended or required for the construction of the Project.

14.02  Architect’s reports, evaluations, designs, drawings, data and all other documentation and
service developed by Architect hereunder shall be kept confidential and shall not be
disclosed to any third parties without an absolute need to know (such as Code
Authorities) or without the prior written consent and approval of the Commissioners
Court.

SECTION XV
AUTHORITY OF COUNTY FACILITIES MANAGEMENT & PLANNING DIRECTOR

15.01 The County Facilities Management & Planning Director shall decide and determine any
and all questions that may arise as to the interpretation of this Agreement and any and all
questions as to the acceptable fulfillment of this Agreement by Architect. lis decision
shall be final.

15.02 Itis mutually agreed by both parties that the County Facilities Management & Planning
Director shall act as referee in all questions arising under the terms of this Agreement
between the parties hereto and that the decisions of the County Facilities Management &
Planning Director in such shall be final and binding alike on both parties hereto.

15.03 Nothing contained in this Section shall be construed to authorize the County Facilities
Management & Planning Dircctor to alter, vary or amend any of the terms or provisions
of this Agreement.

SECTION XVI
MISCELLANEOUS

16.01 By entering into this Agreement, the parties do not intend to create any obligations,
express or implied, other than those specifically set out in this Agreement.

16.02 Nothing in this Agreement shall create any rights or obligations in any party who is not a
signatory to this Agreement.

16.03 Architect agrees and understands that: by law, the Fort Bend County Attorncy's Office
may only advise or approve contracts or legal documents on behalf of its clients; the Fort

Agreement for Architectural & Engineering Services
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16.04

Bend County Attorney’s Office may not advise or approve a contract or other legal
document on behalf of any other party not its client; the Fort Bend County Attorney’s
Offices has reviewed this document solely from the legal perspective of its client; the
approval of this document by the Fort Bend County Attorneys Office was offered solely
to benefit its client; Architect and other parties should not rely on this approval and
should seek review and approval by their own respective legal counsel.

If there is a conflict between this Agreement and any Exhibits, the provisions of this
Agreement shall prevail.

REMAINDER OF PAGE INTENTIONALLY LEFT BLANK
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SECTION XVII
EXECUTION

This Agreement shall not become effective until executed by County.

FORT BEND COUNTY:

5.a25-2¢il

Robert E. Hebert. Q?ﬁty Judge Date

s
e

Dianne Wilson, County Clerk

Attest:

Approved:

By: MM S /f T//O

Don Brady, Director 1 Date
Fort Bend County Facilities
Management & Planning Department

ARCHITECT: BAILEY A‘RQHITECTS

e Y s -7 - '
¢ ?{L( K . ',,7"’(‘/\’\’\’.( ( ( | ")/I‘H ;o
Signature ! ‘z) Date

Printcd Name: 7\).“; Ba._. fc:__\{ '
_ ]
Title: T ez, dent

:Mary/Courthouse Restoration/Bailey Architects. Apr.3887

AUDITOR'S CERTIFICATE

I hereby certify that funds are available in the amount of $388,000.00 to accomplish and
pay the obligation of Fort Bend County under this contract.

Ed Sturdivant, Fort Bend County Auditor
Exhibit A: THC Funding Agreement Attachment C — Scope of Work
Exhibit B: THC Funding Agreement Attachment C — Scope of Services
Exhibit C: Architect’s Fee Proposal for Architectural Services dated May 12, 2010
Exhibit D:  THC Funding Agreement Attachment D — Project Schedule
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Exhibit “A”
THC Funding Agreement Attachment C - Scope of Work

Funding Agreement Attachment €
Scope of Work
Fort Bend County Courthouse

Scope of Work

Design and Planning Services for the Restoration of the Fort Bend Clounty Courtaouse,

Richmond
Project Phitosophy and Description

"The Scope of Wk is sdentificd in the approved Master Plan of 2000. as supplemented and
amended by the Round VI Grant Application. The restoration project will remove the 1935 anc
1857 udditions and restore tae Fort Bend County Courthouse and the Courthouse Square ‘o its
origina; condition when firsi occupied by the County n J909.

1. Proposed Site Plan

a. All trees and shrubbery inside of the perimeter ring of trees will he removed and the
sile restored to grass from the carb 1o the building.

b. New pecan trees (approx. 7) will be added to complete the peruneter ning of trees.

¢. Three existing monuments will remain on site (M.B. Lamar starue, Deat’ Smith
Monument, Fallen Soldiars® Memonal)

d. Picnic tables and associadcd walks wili be removed.

¢. Existing flag pole to remain.

f. Construct accessible parking along south curb.

¢. Clonstruct new zeeessible entrance with ramp at new south entry

i Construct brick enclosure on southeast corner of site for new HVAC chiliers,
transformers, utility meters. etc.

1 Exiding perimeter and axial sicewalks with be renovated to remove unsafe conditions.

i. Remove signage from proximity of building {cioser to sidewalk).

2 Building Exterior

a Addiuons buili on the south side of the courthouse in 1935 and 1057 wili be
wompleiely removed and the onginal soutn tagade reconstructed.

b Brick masonry will be repaired, pomted. and cicaned.

¢. Cast stone masonry will be repaired, cicaned o! pa:nt. and restored to its ongina! buft
color 1o match the brick.

d The cast stone columns and capitols will be cleaned of paint and restored to the

originai baff color to match the brick.
¢ Lxisting wood windows ireplaced in 1980 and renovated after recent hurricancs) wiil

he rehabilitated. Research needed into original exterior colors of windows. install
clear solar control film 1o inside of window glass.

f. Existing entry doors will be rehabilitated. Research nesded inte origina: extunior coloms
of doors

£. Roof
1.) Clean and repair copper cornices and pediments.

2.} Reconstruct cast and west balustrades.

Agreement for Architectural & Enginecring Services
Courthouse Restoration ~ Bailey Architects
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Funding Agreement Attachment C
Scope of Work
Fort Bend County Courthouse

3.) Repair wood decking and framing.

4.) Replace puilt-up roofing, flashing, anc parapets with singie membrane system
{pve or TPOY

5.) Repair copper domgs, retain onginal matenal tc gretest extent possible,

0.) Replace coment asbestos shingles with slate shingles and scif-  adhercd
polycthelene membrane underlayment and copper flashing,

h. Foundations:

1.) Prepare soils tests (o evaiuate movement and expansion of soils.

2.} lnvestigate potential need anc options for new perimeter and interior
founda‘ions {strip or pier} to stabilize building movement and make munor
tevel adjustments.

1. Repair west entry concrete steps.

J- Remove metal rails at center of cast and wes! en'rics. Install new rails at cach side of
steps.

k. Install drains 1n basement window wells.

. Building Interior, Proposed Floor Plans

a. Public spaces { entry lobbies, rotunda, corridors, courtroosn) shall be restored 1o
onginal 1909 configuration,

b Office areas shall be restored 10 the origina! 1909 configuration to the greatest extent
posstble

¢. Courthouse cocupants will include the district courtroom with associated jury and
Judge spaces; District Clerk space 1o serve courtroom; Law Libiary; archive arca
for courty historic documents.

¢. Provide for new accessible elevator cab, new accessibie restrooms.

d. Clean, repar. restore, reconstruct onginal materials and finishes to greatest extent
possibie {ceramic mosare tile floors, wood floars, giazed brick wainscots, plaste:
walls and ceilings. vamished wood trim and door/window frames).

e. Restore rotunda “skylight™ glazing with iighting above.

1. Further investigation (including explorutory demoiition) is nezacd to clarify the
configuratior. of the original courtroom:

1.) No current information on 1909 location of judge’s bench and balcony.

2.} No mnlormation on location of judge’s ber:ch and balcony between 1909 ana
1034,

3.) 1634 d-awings imply that bench was on the north and balcony was on the
souty end of caurtroom, supported with columnns and with a stair on south:
wali.

4.) 1934 drawings indicate raanoval of the balzony, forming a two-story high
spiace throughout. No information whether the courtroom was actually
remodcled as shown on the drawings.

5.) No information on jocation of jucge’s bench und balcony between 1934 and
1979,

) A thid floor was inserted into thie hugh courtroom at an unknown date.

7.) The bench was on the south wall at the 19729 date.

4 Buiiding Systems

Agreement for Architectural & Engincering Services
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Funding A greement Attachment C
Scope of Worl,

Font Bend County ((ourthouse

)

a Remove gl HVAC eqguipmem, ductwork, piping. and conduit. !

b Install new energy cfficient HVAC system, properly zoned, with new controls,

c. Upgrade clectrica;r service (und=rground) and main pancis. Provide new circuits
throughout building.

d. Provide new data and phone service throughout building.

e. Provide alarm and fire protection sprinkler systems throughout hutlding

{. Provide new energy efficient highting throughout.
i1 Reawbilitate or replace fixures i historicaily sensitive areas. !
2.1 Replace fixtures 1n office areas with appropnate energy etficient fixta es.

. Upgrade sanitary drains to the strezt.

h. Upgrade storm drains {from roof) 1o the strect.

5. Accessibility

a. Construct accessible parling along south: curb,
h. Cunstruct new accessible entrance with ramp and steps at new south entry.
¢ Provide for new uccessible clevator cub, new accessible restroome.

6. Courthouse Occupants upon Restoration:

A new judiciai center i¢ currenily tnder construction 1o accommodate the needs of the
growing county. Many of the functions currently in the historic courthouse wili relocate
to the new faciiity. The following Runctions are currently planned for the restored
courthouse.

a. Distriet Court and suppont facilities (Judge’s chambers, jury room

b. 14¥ Cour: of Appeals

¢ Attorncy General's Court

d. Special Count Jocket & Trals !
e. Archival Records Storage and Study Facility

f County Historical Commission '

Agreement for Architectural & Engineering Services
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Exhibit “B"
THC Funding Agrcement Attachment C — Scope of Services
Funding Agrecment Attachmem C
Scope of Work
Fort Bend County Courthousce

Scope of Services

‘The AT will provice comprehensive services associated the Schenatic Design, Design
Development and Construction Documents phases of basic services, The Architect wil) submit
the documenis for review hy the THC at the spuerfied tervals and presen: the plans for
commeni to the County. The documents shall be revised o the mutual acceptance of the THC
and the County to a point of 95% completion.

Deliverables by Phase

i) Pre-Design (review submittal et end of phase)
a) revicw and update of Master Plan restoration recommendations
b) updated survey of materials and conditions
¢) review and updatc of Master Plan and Round V cost estimates
) messursd floor plans, slevations and roof plan
¢) sut of /historic sxisting conditions keynaoied for demolition, posi-demolition keynoted for

now work
) site plan noting wil existing features and idenifying new work

Schemate Design phase documents (review submattal at end of phase)

ay schematic structural proposal for new elevator shaf

h]  proposed accessibility solutions

¢} masonry, window, room fimsh, and door survey forms

d: narative description of MEP systems/equipment, proposed type and location

L]
~—

Design Developinent phase documents (review submitiai a end of phase)
a) plane, elevations and section drawings noted for specific work required
by site plan inchuding survey and noting all sitework. grading. new equipment. hardscape and

[

larxiscape features
o) completed window survey. draft rccornmendations
¢) comploted masonry condition survey, draft reccommendations
e} schematic mechanical/electrical and plumbing proposals
) pec-technical reports and foundation structura! proposal
&) roficctad ceilg plans
h) roof plans and enlarged plan details
1} accessible designs for building entrance, first floor restroomns and courtroom
1Y outime speaiticanons idennfying all relevan subdivisions
k) pairt analysix and haz/mat reports
1) updaled cost sslimate

) Consiuction Documenis {60% compiete, preliminary submittal) including:
4} plans. elevation anc buiiding sections with notes, references and symbols
n) site plan indicating al’ sitework with details of new construction
+) sunvey and schedule for window and door rehabilitation
¢) survey and recommendations for masonry survey
¢) proposed finishes and color scheduie
f) proposcd hardware schedule

Agreement for Architectural & Engineering Services
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. . N
Funding Agreement Attachment €
Scope of Work
fiort Bend County Cousthouse

o) proposed interior elevations and casework

h) draft projest specifications, sciceted light fixture cut sheets
i) scecurity and sudio-visual proposals

j) updated cost estimate

5) Construction Documents {95% complete submuttal) including:
a) floor nlans, elevation and building sections with notes, references and symbols
h) sitc pian indicating all sitework with detarls of new construction
d) survev and schedule for window and door rehabiination
) survey and reconunendations for masonry survey
£y finishes and hardware schedules
g} interior elevations and casework ]
h) cnlarged floor plans and construction detasls
1) compliete project specifications and general requirements with bell tower alternate !
13 final opmior of probable cost with 1 0% contingency and 8% escalation. assumes 2012
bidd date

Work products of the architect’s consuitants

1) Engincering consuitants wili provide:
aj mechanical/elecmcal/plumbing engineening tor systems design !
b} civil engineer to locate wtilities and services
¢) structural engnzer for structural desien and loading cuiculations |

ltems outside the architect’s scope to be contracted and performed by Fort Bend County: !

1) Other consultants may mclude:
a) audiosvisual consultant for courtroom acoustics and equipment
b} historic paint analvsis of extenior and intenor pamnied Limshes
¢) secunty consultant |
¢) eeo-tecnnical encineer to test soils and enganeer foundation reinforcement
¢) hazardous matcrials survey

Agreement for Architectural & Engineering Services
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Exhibit “C”
Architect’s Fee Proposal for Architectural Services dated May 12, 2010

55 *Vau gk Dves. Luie <ty
EIRTSIUNE PRV R

Restw:ation of the Fort Bend County Courthouse
May 12 2010
Page t

Agreement for Architectural Services — Exhibit “C"
Belween Bailey Architects and Fort Band County, Texas

Far purposes of this agresment, Fort Dend Concty s relermd £ as FRC and 9w
Texas Historical Commisgion as THC.

A. PROJECT DEFINITION The “Project” consists of the restoration of the Fort Bend County Courthousa
locatcd at 400 fackson Street, Richmang, Texas.

The promet scope s identified wr Exhibit '8’ of the FBC Agreement for
Archif iral and Engi ing Seervices ard includes the restaration planmrg.
aasn, and coNSITUCEON documents senices toc restarahon of the couthouss

and courthouse square o the condion when first occupied by the county in
18049, wncluding the dernaltion of the 1934 and 1957 adddtions, The fira: scops
of the work shall comply vath the recemmaendators ncluoed in the Graar
Apphcation for Round W of te Texas Histore Courthouse Program  as
adrwr ustend by ihe Teaas tisloneal Comaussion 'THCI.

Bidding and construction administration sanvices shall be Aodiionat Sance:
aulhonzed by FAC.

B. BASIC SERVICES t Reslotion Plannng:

a.  Review scope ot work as noscnbed in Roung VI Granmt Agplication wit

FBC and THC

L Ravimw axisting documaniatinn on current building condgitions and
conduct site nvestigations as needed to assemtle as-built documents,
for turther use
Review Grant Application cost ostimate with FBC antd THC and tiralize
estimater proect cost
*1 Bunpond o THT o

]

w2

Design:

a  Based on scope ol resteration approved in the previoue Nestoration
Planning phisc. dravings and outhne specitications will be Geveinped
to explain the architectural, situclural, mechanical, eiectrical, pumbing,
andg civil work

b, Prepare updated estimate <f construction cost.

¢. Submit Design packege to THC for review and resgond 1o commants

Ak v o € Ve 201

cobdan rmel TR T e s LITR
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Hestoration o the + ot Bond County Courthouse

May 12, 2010
Page 2

C. AUTHORIZATION

D. PROJECT TEAM

E. PROJECT SCHEDULE

F. ENGINEERING SERVICES

G. COMPENSATION

3. Construction Documerts

a.  Based on designs approved in the Design phese. crawings and
specdications will be prepared suatie tor 1he tidding and construclion
of the Project { Construction Documents™) to include architocture
structural engincenng, cvil  engineering, MEP  engincerng, ano
landscaping. (See Project Definition above)

. Prepare updated estimate of construction cost.

c. Submit Construction Document package io THC for rcview and
respurd o comments

Mr. James 12. Knight shall be authonzed to act on behait of FBC wath respect ta
1he Project.

Hadey Architects will statf the preject with a team experienced in simitar prajects.
Ray Baley. FAIA will be Prncipal-n-Charge.  Gerald Moomead FAIA wil be
Pigect Architect. Alsxis McKinney will be Project Assoviate

Bailey Architects will sirive to work closely with FBC to ment any rcasonatie
schediie allovdng hme tor proper documentation of the services 1o he nuna
FRC ncknowletges that thers vill he numarous drcisions eguired v FRC in
order 1o remain on scheduie.  Dolays «n FBC making demisions, or #f 7'BC
reguests adaitionsichanges. wilk cause any scheduled romplation date  he
axtended

Bailey Achitects s prepared to begin sorvices following recept of che
authonzation 10 proceed. Schedule tor Design and Censtruction Doecumerts sali
ke proposad at the conclusion of Resteration Planeing phese.

Normal structural. machanicayvelechricatiplumbing, and civil engineering semvices
and landscape architecture services recessary for this project are ncluded o
the fee for Basic Services (as definad below). No ather consuitants or
enginennng snnices arn includod i this propasal or in the fee for Rasic
Semvices.  Additional consultamt sgnvces such as intorration technoicgy,
secutity, and acoustics'andio visual author zed in advance by FBC and agreed
to by Baiey Architects. will ha billet by Bailay Architects at cost pius 18 peicent,

Bailey Architacts proposes a fixed fee of $378.000.00 for prefessional services
itclusivo of services for the following Phasea. Restaration Planning, Design, sind
Gonstruction Documents  {cxcluding reumbursable oxponses).  Feos will be
billed monthly based on percentage of completion for Basic Services

Prncipsls, Ray Bailey, FAIA and Ray Leker. AlA will be billed at a fixed rats of
$165.00 per hour. Othet omployeas range from $65.00 to $157.00 per hour
Thase ratee are subject to norma: and sustermary salary adjustnents.

Agreement for Architectural & Engineering Services
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Reetoration of the o Bervi County Courthouse

May 12 2010
Paga 3

4. REIMBURSABLE
EXPENSES

I. ADDITIONAL SERVICES

Reimbursable expenses are estimated at $10.000. and will be billed at cost plus
15 percent.  Expenses iclude reproduction costs (not for bidding), ploting,
spocial maitngs, document dolvary, long distance 1elecommunications, agency
fees (1 e accessibin design), parking, and travel as appreved in advance oy

FBC.

"Additional Services™ thall inciude any of the folowing circumstances or other
matters speciheally ioentitied in this Agreement.

1. Bidding ! Negotiation

=N

Assisl the FBC in the selection of a gualitied general contractor ueing a
erd or Construction Manager at Risk procoss.

8. Assist the FBC in negotialions witn selected gereral contractor to

rn

G
a.

determine hinal cost.
Additional gcope as may be outlined and as mutualty agreed upon i the
FBC Agreement for Architectural and Enginoering Senvices.

onatruction Cantracy Admirnst rabon:
Dunng the censtrucion penod, the Architect wil atend onc {1}
schedulad project meeting per montn anc make other visits to thr sie
A% appropnate 10 the staye uf cansbiuclivn b siseve i constiuel on
1o deterring, i ganaral, if the consuuction is proceeding in compliance
with the construction docuiments. Tha Archiect shall not be requiret to
Make eXHAUsIVe of COMINGIOUS ON-Site ODServanans 1> chack I fpiality
or quantity of the construction The Architect shall neiter have cartio)
et o charge ol ume be msponsinie far, the construceon means
MAIOAS,  WCHMQUES,  SCULeNceEs  Of  proctaures  of  tor  5a'cty
Drezautions and pragrams in connecton  with any  construchion
pedormed al the Project
The Bailey Architects will review: and approve the eontracton's marnthly
applications for paymant
The Badny Architects wil review and approve the econtractar's
submissions of samplas and shop drawings s required 0 the
specifications
The Bailey Architects will perform inzgections to dotermine dates of
Substantiat Completion and Final Compietion
Tha Railey Architects will prouess Change Ordars and respond Lo
contractor's Requests for Information

Use of a 3% party Cost Estimator.

Flanning, gosign and/or seischon of moveagble turnishings, txures and
eqiipmant naot related 1o fuitiling the histoncal character as descnbad
Exhibit ‘B’ of the FBC Agresment for Architectural and Engineering
Services.
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Restoration of the Fort Bend Courty Courthouse

May 12. 2010
Page 4

S A change n the nstructions or approvals previousy civen by THC that
necessiiae ravis ons in the Design and‘or the Construction Documanis

6. Design, construcnan documents, sdding and constn.cion agministration
services ralated 10 ncreased work as a result of turther research and
discovery anticipated in Attachment ‘A’ {i.e. Building intenor - Courtreomy
or as a result of due oiligonce

7 Design, construction docunents. bidding, and construction admwustialion
sanvices for additional tandscaping beyond that described in Exhibit ‘B’ of
the FBC Agreement for Architectural and Engineering Services

8 Enactment or revision of codes. laws. ordinances or requiatiors or othem
nterpretatrons which  necessitale  changes o proviously  progared
Construction Documents.

2R Failuta of priloumane on the pan of tha FRC ar FRC'S ennsufiams of
conwacions

10 Preparaton tor and attenoance at ia) a pablic heming. (b) bwfare any
narmitting official or entity, (c) 8 dispute resolution proceeding or a liga
orocecding, except where Balgy Architects 1s a panty thereto,

11 Coordination of Wore with FRC's consultans and contractors (nel the
genaral contractor) including kut net hmitea 10 any meetngs, selection of
rmatenale. diawnge wied deluys 16 schoduing the Work.

12 A syrificant change m the Project iwcluding but nei fimited 1w, sz,
gquelity, complexity, project phasing. the 'BC's schedule or budgot.

In the event ot any ot the above Circumstances. Bailey Architects shall notify
FBC in writing prior to providog such Additonat Services. If FAC desrs thal all
or a part of such Addwonal Services are not required, FBC shall gve prompt
vntteri notice to Barlgy Architects and Baiey Architects shall have no obligation
o provice: those sevices I FBC doss not give prompt written notice anda 19
raliance on FBC's fadure to give such notice, Baiiey Architects provides such
services, Bailey Archiiects shall be entitled to additonal compensatior as sel out
netem,

Additional Services are natl ncludes w1 the fee for Basic Serveces and wil be
tiied monthiy at houry rates. Principais, May Bailey, FAIA and Ray Leiker, AIA
will be illed at 8 fixad rale of $165.00 per hour  Other amployaes range from
$65.00 10 S157 00 ped hour These rates are suvpecl 1o normad arvd customany
salary adwstments
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Aestoraton of the Fort Bend County Courthouso

May 12, 2010
Page 5
J. PAYMENT

K. FBC RESPONSIBILITY

L. TERMINATION

Biilings {or Basic Sernces, Reimbursabic Expenses and Additonat Services will
be biltect to FBG on or betore the tenth {10th) day of the month, and alt sums so
bitied by the tenth (10th) day of tho month will be payabie in accordance wit: the
terms and conditions of Section 1l of the FBC Agreement for Architectusat and
Engincering Scorvicos

FBC will notity Bailey Architects of any disagreement with billings, inchiing. but
not kmited to. any fature ¢f Bailey Architects 1o perform seivices in accordance
with this Agreemnient withint the biting perad.  Unless pnor arangements are
fmade in advance. Bailey Archicels shall have the right o suspend perdformaice
of its services or not release Construction Documents until the unpaid baiance (s
curent

Lis FBC's responsibitty to provide as-built Construction Dorumonts af any
cxisting construction affecting the Project as well as any other reasonably
availabie informaton. Should additions! field measurements ne reguied, these
»ill be billed as Additional Services at bourly rates.

Itis FBC's responsibility to provide 1) a site survey including metes and bounds.
tepogrephy, trees utilities iocalions, current deed restictions. easernents. suof-
hack hres and any other reasonably avalatle mformation or reasonadly reguired
anformation by Bailey Architects, 2} a geolechnical soils aralysis sutticient lor
foundalion design and any guveniments permining 4nd 3) an asbestos repat
Snowitd addivonal tield intormation ar investigations he required, these vl be
billed as Additional Services at hourly ratos,

FBC agrees to use its best chords to idoentity Bailey Architects as architects in at
press releases reqgarding the project; provided. howevar that FBC shalt rio be
liable of rgsponsible far any fasure 10 do so.

ailay Architects shall submit design documents to FBC at intervals appropnate
1o the design process for puposes of evalualion and approval oy FBC. Bailey
Architacts shall be enbtled to rely on written and oral approvals roeceived trom
FBC i the further developmant of the design

FBC shall provide prompt wiitter notice 10 Bailay Archilects il FBC becomes
aware of any fault or detect in the Projuct inclurding any errars. cemissions. or
inconsistencies in any of the design documents provided by Bailey Architacts.

Baicy Architecls shall e entitled 10 tully rely on the accuracy and completonees
of services, consultants and irfermation furnished by FBC without making
turther inquiry or investgation.

This Agreement may be terminated by either paity at any ime with thirty (30)
days wnlten notice, and n the event of termination, Badey Architects shalt be

Agreement for Architectural & Enginecring Services
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Restoration of the Font Bend Ccunty Courthouse

May 12, 2010
Page &

M. NOT USED

N. LIMITATION OF LIABILITY

0. HAZARDOUS WASTE

paid m full tor all services perfcrmed to the termination cate, Inchiting
raimbursable expenses.

Bailey Architects' compensation in the avent ot termination shall be dgetermined
under sections G. H and | abave

BAILEY ARCHITECTS AND FBC HEREBY SPECIFICALLY WAIVE ANY AND
ALL CLAIMS TO CONSEQUENTIAL AND SPECIAL DAMAGES ARISING
OUT OF OR RELATED TO ANY BREACH OR TERMINATION OF THIS
AGREEMENT. THIS MUTUAL WAIVER IS APPLICABLE. WITHOUT
LIMITATION TO ALL CONSEQUENTIAL AND SPECIAL DAMAGES, DUE TO
EITHER PARTY'SE BREACH OR TERMINATION IN ACCOADANCE WITH
SECTION L HEREIN.

TO THE EXTENT ANY DAMAGES OR &XPENSES ARE COVERED BY
PROPERTY INSURANCE DURING CONSTRUCTION, FBC AND BAIEY
ARCHITECTS WAIVE ALL CLAIMS AND CAUSES OF ACTION AGAINST
EACH OTHER AND AGAINST THE CONTRACTORS., CONSULTANTS,
AGENTS, AND EMPLOYEES OF THE OTHER FOR SUCH DAMAGES AND
EXPENSES, EXCEPT SUCH RIGHTS AS THEY MAY HAVE TO THE
MROCEEDS OF SUCH PROPLATY INSURANCE.

Bailey Architects and their consultams shall have no respensibilty tor tho
investigation. discovery. presence handing. remaoval. dispasal, s exposure of
rersons lo hazardous matanais or luxic substances in any form at the Projact
sue.

FHG shell obtain the services of a licensed laboratory to verdy the praserce ¢
absetice of bazardous materals or toxic subslances and in the avenl such
matefial or supstance 1s found to he present, to venty that t has been rendered
hamnless

FBC SHALL INDEMNIFY AND HOLD HARMLESS BAILEY ARCHITECTS,
THEIR CONSULTANTS, AGENTS AND EMPLOYEES FROM AND AGAINST
ANY AND ALL CLAIMS, CAUSES OF ACTION, DAMAGES, LOSSES AND
EXPENSES, INCLUDING BUT NOT LIMITED TO ATTORNEY'S FEES,
BODILY INJURY, DEATH OR PROPERTY DAMAGE ARISING OUT OF OR
RESULTING FROM THE PRESENCE OF HAZARDOUS MATERIALS OR
TOXIC SUBSTANCES AT THE PROJECT. IT IS SPECIFICALLY AGREED
THAT THIS INDEMNITY OBLIGATION SHALL APPLY TO ANY SUCH
CLAIMS, DAMAGES, LOSSES AND EXPENSES THAT RESULT IN WHOLE
OR IN PART FROM THE NEGLIGENCE OF BAILEY ARCHITECTS, THEIR
CONSULTANTS, AGENTS, OR EMPLOYEES.

Agreement for Architectural & Engineering Services
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Restoration of the Fort Bend County Courtheuse

May 12, 2010
Page 7
P. CONTRACT FORM

Q. MISCELLANEOUS
PROVISIONS

R. JURISDICTION OF
LICENSED ARCHITECTS

ACCEPTANCE

FORT BEND COUNTY TEXAS

In the gvent this fetter of agreement is not executed within thisty (30) days of the
date hereol. the amaunts of compensation. rates. and mutliples set forth sihall be
subject 0 re-negotation,

1. This Agreement contains the enlirg agreement between Bailley Archiocts
and FBC and replacas any and all prior understandings or agreemeants
whichin any way concem e Proect, This Agreement shall be binding
Hpon and inure to the beneht of the executors. adminisirators, personal
represpntanives. heirs successors and assigns of FBC and Bailey Architects.
There are no promises, tepresentalions or warranties corcerning the Project
which ate not exprassly stated in this Agresment.

2. Any amendmaent of change 1o this Agreement must be in writing and signe
by the pary agamst whom such amandmen or change is tying 1o be
enforced.

3. This Agreemant shall be novemed by and inferprated in ascordance with 1he
laws of the State of Texas.

4 i any provision or secoon of ths Agreemert is cver found o b
unentorceable it will nat attect the anforceahibty nl any other prowsion: o
saction of this Agraemert

5 Al headings ag uscd 1 this Agreement are tar the convenience ot the
pantias only and shall not be used 1n any way 1o limit the interpratation ol ary
DIoVISION of sectn of this Agreement.

The Texas Board of Architectural Examiners, Post Office Box 12337, Austur
Texas 78711-2337 or 333 Guadalupe, Suite 2-350, Austin, Texas THZO-
3942, (512) 305-9000. has junsdiclion over ingividuals icensed under
Archiects’ Reaistrabon Law, Texas Civil Statutes, Adicle 249a.

BAILEY ARCHITECTS. INC

Ray Bailey. FAlA President

By

Date: P [

Agreement for Architectural & Engincering Services
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Exhibit “D”
THC Funding Agreement Attachment D — Project Schedule

Project Schedule

Design and Planning Work for Restoration of the Fort Bend County Courthouse

Overall timeline:

Grant and contract document preparation:
Pre-Design and Schematic Design phase:
Design Development phase:
Construction Documents phasc:
Preparation of Final Documents:

February — May 2010

May — September 2010
September — October 2010
January — June 2011

July — August 201 |

Date

Action

Notes

25 February
2010

Grant Orientation meeting

May 2010 Contracts:
Funding Agreement & Easement with THC
Professional Services with Bailey Architects
June 2010 Initiate work on Pre-Design phase
July 2010 Complete Pre-Design phase and submit to Fort
Bend County and THC for review and comment
August 2010 Initiate work on Schematic Design phase
September Complete SD phase and submit to Fort
2010 Bend County and THC for review and comment
October 2010 Initiate Design Development phase
December 2010 | Complete DD package and submit to Fort
Bend County and THC for review and comment
January 2011 Initiate CD phase
May 2011 Submit 60% complete CD package to Fort
Bend County and THC for review and comment
August 2011 Submit 95% complete documents to THC and
Fort
Bend County for review and comments
September 2011 | Revise documents upon receipt of comments and
prepare final plans, specifications and project
manual
October 2011 Provide copies of final documents to Fort Bend

County and the THC
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