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THE STATE OF TEXAS §

§

COUNTY OF FORT BEND §

The Commissioners Court of Fort Bend County, Texas, convened in REGULAR

SESSION AT A REGULAR TERM OF SAID COURT, open to the public, on the %&
day of kJf)\)- , 2011, at the County Courthouse, with a quorum of said Court

present:

Whereupon, among other business the following was transacted at said meeting: a

written Order entitled:

ORDER ESTABLISHING AND ORGANIZING

FORT BEND COUNTY ASSISTANCE DISTRICT NO. 2,

AND APPROVAL OF AGREEMENT FOR THE DURATION, RATE, AND

ALLOCATION OF SALES AND USE TAX

(the "Order") was duly introduced for the consideration of the Commissioners Court

and reviewed in full. It was then duly moved C &

and seconded by /C/Dv^-*^~ ■ YA^Xi^Y^Ov^^ that the Order be passed;
and, after due discussion, the motion, carrying with it the passage of the Order

prevailed and carried by the following vote:

AYES:

NOES: O

S
The County Judge thereupon announced that the Order has been duly and lawfully

adopted. The Order thus adopted follows:

12/2/11 original returned to Marcus at County Attorney
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THE STATE OF TEXAS §

§

COUNTY OF FORT BEND §

ORDER ESTABLISHING AND ORGANIZING

FORT BEND COUNTY ASSISTANCE DISTRICT NO. 2, AND

APPROVAL OF AGREEMENT FOR THE DURATION, RATE,

AND ALLOCATION OF SALES AND USE TAX

RECITALS

WHEREAS, on November 8, 2011, Fort Bend County (the "County") held an

election for the creation of Fort Bend County Assistance District No. 2 (the "District")

and the imposition of a sales and use tax at the rate of one percent within the

boundaries of the District; and

WHEREAS, the County certified the results of the election on November 16,

2011, in which the voters authorized the creation of the District and the imposition of a

sales and use tax at the rate of one percent within the boundaries of the District; and

WHEREAS, the City of Houston consented to the creation of the District in

Ordinance No. 2011-924, adopted on October 26, 2011, and authorized the City of

Houston's representatives to execute the Agreement for the Duration, Rate, and

Allocation of Sales and Use Tax included as an exhibit to the Ordinance (the

"Agreement"); and

WHEREAS, the City of Houston's consent was conditioned upon the approval of

the Agreement by the County and the District; and

WHEREAS, the County desires to establish the District, organize its operations,

and approve the Agreement; Now, therefore,

BE IT ORDERED BY THE COMMISSIONERS COURT OF FORT BEND

COUNTY THAT:

Section 1: The District is established and is authorized to impose a sales and

use tax at the rate of one percent within the boundaries of the District, commencing on

the first day of the first calendar quarter occurring after the expiration of the first

complete quarter occurring after the date the State Comptroller receives a copy of the

order imposing the sales and use tax adopted by the District's governing body,

anticipated to be April 1,2012.
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Section 2: The Commissioners Court hereby authorizes the officers and

employees of the County to notify the State Comptroller of the creation of the District

and the authorization to impose a sales and use tax at the rate of one percent within the

boundaries of the District.

Section 3: The Commissioners Court shall serve as the initial Board of

Directors of the District, but reserves the right pursuant to Section 387.005 of the Texas

Local Government Code to appoint a separate governing body of the district.

Section 4: The Commissioners Court approves the Agreement and hereby

authorizes the County Judge to execute the Agreement and the County Clerk to attest to

the Agreement on behalf of the County.

Section 5: This Order is effective immediately upon passage.

[Remainder of this page intentionally left blank.]
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ADOPTED this 2X day of , 2011.

FORT BEND COUNTY

ATTEST:

Robert Hebert, County Judge

Dianne Wilson, County Clerk and Ex-Officio

Clerk of the Commissioners Court of

Fort Bend County, Texas

(SEAL)
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AGREEMENT FOR THE DURATION, RATE, AND ALLOCATION OF

SALES AND USE TAX

This Agreement for the Duration, Rate, and Allocation of Sales and Use Tax (the

"Agreement") is made and entered into by and between the City of Houston, Texas (the "City"),

Fort Bend County, Texas (the "County"), and Fort Bend County Assistance District No. 2 (the

"District"), Fort Bend County, Texas.

RECITALS

WHEREAS, the City requires the execution of this Agreement as a condition to its consent

for the creation ofthe District;

NOW, THEREFORE, in consideration of the mutual covenants and conditions set forth

below, the parties agree as follows:

AGREEMENT

Section 1. General. The City consented to the creation of the District on

Orkh-W Mf. £6(1 ■ The City, the County and the District agree that the District's imposition of

sales and use tax within the boundaries of the District shall be governed by the terms of this

Agreement. The City, the County, and the District agree that the District may perform the

following functions in the District: (1) the construction, maintenance, or improvement of roads or

highways, (2) the provision of law enforcement and detention services, (3) the maintenance or

improvement of libraries, museums^ parks, or other recreational facilities, (4) the provision of

services that benefit the public health or welfare, including the provision of firefighting and fire

prevention services, or (5) the promotion of economic development and tourism.

Section 2. Duration. The City will not annex any land within the boundaries ofthe District

for full purposes earlier than December 20,2037 (the "Earliest Termination Date"). In the event the

City annexes a portion of the District for full purposes, the City must provide the County and the

District with six (6) months' notice of any such annexation and, as of the annexation date, the area

annexed shall be automatically excluded from the boundaries ofthe District. If the City annexes the

entirety of the District for full purposes, the City must provide the County and the District with six

(6) months' notice of such annexation and, as of the annexation date, the District shall no longer be

authorized to collect sales and use tax within the District.

Section 3. Rate and Allocation. The sales and use tax imposed by the District may not

exceed one percent and may only be used for lawful purposes within the boundaries of the District,

the District is not required, and the City agrees that it is not entitled to, any allocation of the sales

and use tax collected by the District.

Section 4. Bonds or obligations. Neither the County nor the District may issue or enter

into bonds, notes, or other obligations extending beyond the Earliest Termination Date, if such

bonds, notes, or other obligations are secured by a pledge or other encumbrance or lien on the sales

and use tax collected by the District.
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Section 5. Annexation. The City agrees that the District may annex additional land into

its boundaries, provided such land is limited to road right-of-way and is contiguous to the

District. Land located within the extraterritorial jurisdiction of the City of Houston that is

not road right of way will not be added or annexed to the District until the City of

Houston has given its written consent by resolution or ordinance of the City Council to

such addition or annexation.

Section 6. Termination of Agreement. This Agreement is to remain in full force and effect

unless terminated by mutual agreement of the parties hereto. Notwithstanding the above, if the City

annexes the entirety of the District for full purposes the Agreement shall terminate.

Section 7. Entire Agreement; Modification. This Agreement constitutes the entire

agreement between the City, the County, and the District concerning the duration, rate, and

allocation of the imposition of sales and use tax by the District. There have been and are no

agreements, covenants, representations, or warranties between the parties other than those expressly

stated or provided for herein. No modification hereof or subsequent agreement relative to the

subject matter hereof shall be binding on any party unless reduced to writing and signed by the

parties.

Section 8. Parties in Interest. This Agreement shall be for the sole and exclusive benefit of

the City, the County, and the District and shall not be construed to confer any benefit or right upon

any other party, including particularly any resident of the District, the County, or the City.

Section 9. Severability. The provisions of this Agreement are severable, and if any word,

phrase, clause, sentence, paragraph, section, or other part of this Agreement or the application

thereof to any other person or circumstance shall ever be held by any court of competent

jurisdiction to contravene or be invalid under the constitution or laws of the State of Texas for any

reason, that contravention or invalidity shall not invalidate the entire Agreement. Instead, this

Agreement shall be construed as if it did not contain the particular provision or provisions held to be

invalid, the rights and obligations of the parties shall be enforced accordingly, and this Agreement

shall remain in full force and effect, as construed. The remainder of this Agreement and the

application of such word, phrase, clause, sentence, paragraph, section, or other part of this

Agreement to the other parties or circumstances shall not be affected thereby.

Section 10. Successors and Assigns. This Agreement shall apply to and be binding upon

the parties hereto and their respective officers, directors, successors, and assigns. This Agreement

and any of the rights obtained hereunder are not assignable by any party hereto without the express

written consent of the other parties, which consent shall not be unreasonably withheld.

Section 11. Authorization. Each party represents that (i) execution and delivery of this

Agreement by it has been duly authorized by its governing body or other persons from whom such

party is legally bound to obtain authorization; (ii) that the consummation of the contemplated

transactions will not result in a breach or violation of, or a default under, any agreement by which it

or any of its properties is bound, or by any statute, rule, regulation, order, or other law to which it is

subject; and (iii) this Agreement is a binding and enforceable agreement on its part.
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Section 12. Applicable Law. This Agreement shall be governed and construed in

accordance with the laws ofthe State of Texas.

Section 13. Effective Date. This Agreement will be effective as ofthe date of the execution

by the last party to execute this Agreement.

[EXECUTION PAGES FOLLOW]
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IN WITNESS WHEREOF, the Parties have executed this Agreement in multiple

counterparts, each of which shall be deemed to be an original.

FORT BEND COUNTY, TEXAS

Date:_

ATTEST:

By:.

Dianne Wilson

County Clerk

Robert Hebert

County Judge

APPROVED AS TO FORM:

/ I
, County Attorney
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FORT BEND COUNTY ASSISTANCE

DISTRICT NO. 2

By:_

Title:_

Date:_

ATTEST:

By:.

Title:
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CITY OF HOUSTON, TEXAS

By:
Mayor

ATTEST:

By:
City Secretary

APPROVED:

By:

Director, Department of Planning and Development

APPROVED AS TO FORM:

By:

Assistant City Attorney

L.D. File No.

COUNTERSIGNED:

By:

City Controller

DATE COUNTERSIGNED:
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AGREEMENT FOR THE DURATION, RATE, AND ALLOCATION OF/»7 £ C Z f.
SALES AND USE TAX Jfc / f, 0 «U/

This Agreement for the Duration, Rate, and Allocation of Sales and Use Tax (the
"Agreement") is made and entered into by and between the City of Houston, Texas (the "City"),
Fort Bend County, Texas (the "County"), and Fort Bend County Assistance District No. 2 (the
"District"), Fort Bend County, Texas.

RECITALS

WHEREAS, the City requires the execution of this Agreement as a condition to its
consent for the creation of the District;

NOW, THEREFORE, in consideration of the mutual covenants and conditions set forth
below, the parties agree as follows:

AGREEMENT

Section 1. General. The City consented to the creation of the District on October 26,
2011. The City, the County and the District agree that the District's imposition of sales and use
tax within the boundaries of the District shall be governed by the terms of this Agreement. The
City, the County, and the District agree that the District may perform the following functions in
the District: (1) the construction, maintenance, or improvement of roads or highways, (2) the
provision of law enforcement and detention services, (3) the maintenance or improvement of
libraries, museums, parks, or other recreational facilities, (4) the provision of services that
benefit the public health or welfare, including the provision of firefighting and fire prevention
services, or (5) the promotion of economic development and tourism.

Section 2. Duration. The City will not annex any land within the boundaries of the
District for full purposes earlier than December 20, 2037 (the "Earliest Termination Date"). In
the event the City annexes a portion of the District for full purposes, the City must provide the
County and the District with six (6) months' notice of any such annexation and, as of the
annexation date, the area annexed shall be automatically excluded from the boundaries of the
District. If the City annexes the entirety of the District for full purposes, the City must provide
the County and the District with six (6) months' notice of such annexation and, as of the
annexation date, the District shall no longer be authorized to collect sales and use tax within the
District.

Section 3. Rate and Allocation. The sales and use tax imposed by the District may not
exceed one percent and may only be used for lawful purposes within the boundaries of the
District, the District is not required, and the City agrees that it is not entitledto, any allocation of
the sales and use tax collected by the District.

Section 4. Bonds or obligations. Neither the County nor the District may issue or enter
into bonds, notes, or other obligations extending beyond the Earliest Termination Date, if such
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bonds, notes, or other obligations are secured by a pledge or other encumbrance or lien on the
sales and use tax collected by the District.

Section 5. Annexation. The City agrees that the District may annex additional land
into its boundaries, provided such land is limited to road right-of-way and is
contiguous to the District. Land located within the extraterritorial jurisdiction of the
City of Houston that is not road right of way will not be added or annexed to the
District until the City of Houston has given its written consent by resolution or
ordinance of the City Council to such addition or annexation.

Section 6. Termination of Agreement. This Agreement is to remain in full force and
effect unless terminated by mutual agreement of the parties hereto. Notwithstanding the above,
if the City annexes the entirety of the District for full purposes the Agreement shall terminate.

Section 7. Entire Agreement; Modification. This Agreement constitutes the entire
agreement between the City, the County, and the District concerning the duration, rate, and
allocation of the imposition of sales and use tax by the District. There have been and are no
agreements, covenants, representations, or warranties between the parties other than those
expressly stated or provided for herein. No modification hereof or subsequent agreement relative
to the subject matter hereof shall be binding on any party unless reduced to writing and signed by
the parties.

Section 8. Parties in Interest. This Agreement shall be for the sole and exclusive benefit
of the City, the County, and the District and shall not be construed to confer any benefit or right
upon any other party, including particularly any resident of the District, the County, or the City.

Section 9. Severability. The provisions of this Agreement are severable, and if any
word, phrase, clause, sentence, paragraph, section, or other part of this Agreement or the
application thereof to any other person or circumstance shall ever be held by any court of
competent jurisdiction to contravene or be invalid under the constitution or laws of the State of
Texas for any reason, that contravention or invalidity shall not invalidate the entire Agreement.
Instead, this Agreement shall be construed as if it did not contain the particular provision or
provisions held to be invalid, the rights and obligations of the parties shall be enforced
accordingly, and this Agreement shall remain in full force and effect, as construed. The
remainder of this Agreement and the application of such word, phrase, clause, sentence,
paragraph, section, or other part of this Agreement to the other parties or circumstances shall not
be affected thereby.

Section 10. Successors and Assigns. This Agreement shall apply to and be binding upon
the parties hereto and their respective officers, directors, successors, and assigns. This
Agreement and any of the rights obtained hereunder are not assignable by any party hereto
without the express written consent of the other parties, which consent shall not be unreasonably
withheld.

Section 11. Authorization. Each party represents that (i) execution and delivery of this
Agreement by it has been duly authorized by its governing body or other persons from whom
such party is legally bound to obtain authorization; (ii) that the consummation of the



contemplated transactions will not result in a breach or violation of, or a default under, any
agreement by which it or any of its properties is bound, or by any statute, rule, regulation, order,
or other law to which it is subject; and (iii) this Agreement is a binding and enforceable
agreement on its part.

Section 12. Applicable Law. This Agreement shall be governed and construed in
accordance with the laws of the State of Texas.

Section 13. Effective Date. This Agreement will be effective as of the date of the
execution by the last party to execute this Agreement.

[EXECUTION PAGES FOLLOW]



IN WITNESS WHEREOF, the Parties have executed this Agreement in multiple
counterparts, each of which shall be deemed to be an original.

ATTEST:

By:. $tM4*HtcAdut
Laura Richard

County Clerk

APPROVED AS TO FORM:

FORT BEND COUNTY, TEXAS

Robert E. Hebert

County Judge

Date: ^kk>

=X. ,n> << : g

''Sal. ..•'<&?

i?J loH,

Marcus D. Spencer, First Assistant County Attorney



ATTEST:

By:.
OpAA*. HfcAAut

Laura Richard

County Clerk

FORT BEND COUNTY ASSISTANCE

DISTRICT NO. 2

Robert E. Hebert

County Judge

Date: j 'JncuUioi i<2, %.m
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ATTE;

By:_^
•& '• ,t Git&Seeretar/ '

APPRO

By:

CITY OF HOUSTON, TEXAS

Director, Department of Planning and Development

APPROVED AS TO FORM:

By:_
Assistant City Attorney
L.D. FileW()611100134001
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By: (_^K fyj/^^^fh-^
City Controllerj^W^.V**^

DATE COUNTERSIGNED: ~-> "^"Iv3




