
STATE OF TEXAS §

§

COUNTY OF FORT BEND §

EXTENSION AND AMENDMENT OF

RECORDS STORAGE SERVICES AGREEMENT

THIS AGREEMENT is made and entered into by and between Fort Bend County,

(hereinafter "County"), a body corporate and politic under the laws of the State of

Texas, and the Harris County Department of Education, (hereinafter "Contractor"), a

County School District authorized to conduct business in the State of Texas.

WHEREAS, the parties executed and accepted that certain Records Storage

Services Agreement on September 7, 2010, (hereinafter "Agreement"), attached hereto

as Exhibit A, and incorporated by reference herein for all purposes; and

WHEREAS, the parties desire to extend the Agreement for an additional one (1)

year term; and

WHEREAS, the parties desire to amend the Agreement to include a fee per stop

for pickup or delivery of records at a County facility.

NOW, THEREFORE, County and Contractor do mutually agree as follows:

1. The Agreement shall be renewed for an additional one (1) year

term to begin upon completion of the initial one (1) year term.

2. The Agreement shall include an additional fee of fifteen dollars

and no/100 ($15.00) per stop for pickup or delivery of records at

County facilities.

3. The Maximum Compensation for the performance of services

during the additional one (1) year term shall be one hundred

thousand dollars and no/100 ($100,000.00). In no case shall the

amount paid under this Extension exceed the Maximum

Compensation without an approved amendment.

Except at provided herein, all terms and conditions of the Agreement shall

remain unchanged.

8/11/11 3 originals returned to Cheryl at Purchasing



FORT BEND COUNTY

By:

Robert Hebert, County Judge

Date: August 2, 2011

ATTEST:

By:

Dianne Wilson, County Clerk

Date: fr7-~ II

HARRIS COUNTY DEPARTMENT OF EDUCATION

By:

Authorized Agant^igWature

Date:

Authorized Agent- Printed Narne"

7 lah i

AUDITOR'S CERTIFICATE

I hereby certify that funds are available in the amount of

accomplish and pay the obligation of Fort Bend County under this contract.

Robert Edward Sturdivant, County Auditor
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RECORDS STORAGE SERVICES AGREEMENT

THIS AGREEMENT is made and entered into by and between Fort Bead County,

(hereinafter "County"), a body corporate and politic under the laws of the State of Texas, and

Harris County Department of Education, (hereinafter "Contractor"), a County School District

authorized to conduct business in the State ofTexas.

WITNESSEXH

WHEREAS, County desires to retain Contractor to provide records storage services

(hereinafter''Services"); and

WHEREAS, Contractor represents that it is qualified and desires to perform the Services.

NOW, THEREFORE, io consideration of the mutual covenants and conditions set forth

below, the parties agree as follows:

AGREEMENT

Article!. Scope of Services

Contractor shall render Services to County as defined in the Scope of Services (attached

hereto as Exhibit A).

Article II. Personnel

2.1 Contractor represents that il presently has, or is able to obtain, adequate qualified

personnel in its employment for the timely performance of the Scope of Services required under

this Agreement and that Contractor shall furnish and maintain, al its own expense, adequate and

sufficient personnel, in the opinion of County, to perform the Scope of Services when and as

required and without delays.

2.2 All employees of Contractor shall have such knowledge and experience as will

enable them to perform the duties assigned to them. Any employee of Contractor who, in the

opinion of County, is incompetent or by his conduct becomes detrimental to the project shall,

upon request of County, immediately be removed from association with the project.

Article III. Fees

3.1 County has selected Pricing Option A (attached hereto as Exhibit B).

3.2 The Maximum Compensation for the performance of Services within the Scope of

Services described in Exhibit A is one hundred thousand dollars and no/100 (SI004000). In no

case shall the amount paid under this Agreement exceed the Maximum Compensation without an

approved change order.

3.3 Contractor shall submit an invoice to County by ihe tenth (10*) business day of
each month for services rendered during the previous calendar month. The invoice shall provide



a detailed accounting of all fees assessed. Payment shall be due within thirty (30) days of receipt

of a complete invoice.

3.4 The first Four (4) months of Services under this Agreement shali be provided at no

cost to County.

Article IV, Term

The term of this Agreement wiJl be for one (1) year from the Effective Date. The

Agreement may be renewed for addition one (1) year terms under the same terms and conditions

If mutually agreed upon in writing by boih parties.

Article V, Modifications

Any modifications to this Agreement, excluding changes or additions to delivery points

by County, must be in writing and must be signed by both parties. Changes or additions to

delivery points may be made by County upon ten (10) days written notice.

Article VI. Termination

6.1 Termination for Convenience

6.1.1 County may terminate this Agreement at any time upon thirty (30) days

written notice.

6.2 Termination for Default

6.2.1 County may terminate the whole or any part of this Agreement for cause

in the following circumstances:

6.2.1.1 If Contractor fails to perform services within the time specified in

the Scope of Services or any extension thereof granted by the County in writing;

6.2.1.2 JfContractor materially breaches any of the covenants or terms and

conditions set forth in this Agreement or fails to perform any of the other provisions of this

Agreement or so fails to make progress as to endanger performance of this Agreement in

accordance with its terms, and in any ofthese circumstances docs not cure such breach or failure

to County's reasonable satisfaction within a period of ten (10) calendar days after receipt of

notice from County specifying such breach or failure.

6.2.2 If, after termination, it is determined for any reason whatsoever that

Contractor was not in default, or that the default was excusable, the rights and obligations of the

parties shall be the same as if the termination had been issued for the convenience of the County

in accordance with Section 6.1 above.

6.3 If County terminates this Agreement as provided in this Section, no fees of any

type, other than fees due a.nd payable at the Termination Date, shall thereafter be paid to

Contractor.
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Article VII. Insurance

7.1 Prior to commencement of the Services, Contractor shall furnish County with
evidence of all insurance required and provide thar such insurance shall noi be canceled, except

on 30 days' prior written notice to County. Contractor shall maintain such insurance coverage

from the time Services commence until Services are completed. Contractor shall obtain such
insurance written on an Occurrence form from such companies having Bests rating of A/VI1 or

better, licensed or approved to transact business in the State of Texas, and shall obtain such
insurance ofthe following types and minimum limits:

7.1.1 Workers" Compensation insurance in accordance with the laws of the

State ofTexas. Substitutes to genuine Workers' Compensation Insurance wil! not be allowed.

7.1.2 Employers* Liability insurance with limits of not less than $ 1,000,000 per

injury by accident, $1,000,000 per injury by disease, and S 1,000,000 per bodily injury by
disease.

7.1.3 Commercial general liability insurance with a limit of not less than

SI,000,000 each occurrence and $2,000,000 in the annual aggregate. Policy shall cover liability

for bodily injury, personal injury, and property damage and products/completed operations
arising out ofthe business operations of tbe policyholder.

7.1.4 Business Automobile Liability insurance with a combined Bodi!y

Injury/Property Damage limit of not less than $1,000,000 each accident. The policy shall cover

liability arising from the operation of licensed vehicles by policyholder.

7.2 County and the members of Commissioners Court shall be named as additional
insured to all required coverage except for Workers' Compensation and Professional Liability (if

required). All Liability policies (except Workers Compensation) written on behalfof Contractor

shall contain a waiver ofsubrogation in favor ofCounty and members of Commissioners Court.

7.3 If required coverage is written on a claims-made basis, Contractor warrants that

any retroactive date applicable to coverage under the policy precedes the effective date of the

contract; and that continuous coverage will be maintained or an extended discovery period will

be exercised for a period of 2 years beginning from the time thai work under the Agreement is
completed.

Article VIIL Indemnity

TO THE EXTENT ALLOWED BY LAW. CONTRACTOR SHALL SAVE
HARMLESS COUNTY FROM AND AGAINST ALL CLAIMS. LIABILITY. AND
EXPENSES, INCLUDING REASONABLE ATTORNEYS FEES, ARISING FROM
ACTIVITIES OF CONTRACTOR. ITS AGENTS. SERVANTS OR EMPLOYEES.
PERFORMED UNDER THIS AGREEMENT THAT RESULT FROM THE
NEGLIGENT ACT, ERROR, OR OMISSION OF CONTRACTOR OR ANY OF
CONTRACTOR'S AGENTS, SERVANTS OR EMPLOYEES *
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Article IX, Confidential and Proprietary Information

9.1 Contractor acknowledges that it and Its employees or agents may, in the course

of performing their responsibilities under this Agreement, be exposed to or acquire

information that is confidential to CourUy. Any and ail information of any form obtained by

Contractor or its employees or agents in the performance of this Agreement shall be deemed

to be confidential information of County ("Confidential Information"). Any reports or other

documents or items (including software) that result from the use of the Confidential

Information by Contractor shall be treated with respect to confidentiality in the same manner

as the Confidential Information. Confidential Information shall be deemed: not to include

information that (a) is or becomes (other than by disclosure by Contractor) publicly known or

is contained in a publicly available document; (b) is furnished by County to others without

restrictions similar to those imposed by this Agreement; (c) is rightfully in Contractor's

possession without the obligation of nondisclosure prior to the time of its disclosure under

this Agreement; or (d) Is independently developed by employees or agents of Contractor who

can be shown to have had no access to the Confidential Information.

9.2 Contractor agrees to hold Confidential Information in strict confidence, using

at least the same degree of care that Contractor uses in maintaining the confidentiality of its

own confidential information, and not to copy, reproduce, sell, assign, license, market*

transfer or otherwise dispose of, give, or disclose Confidential Information to third parties or

use Confidential Information for any purposes whatsoever other than the provision of

Services to County hereunder, and to advise each of its employees and agents of their

obligations to keep Confidential Information confidential. Contractor shall use its best efforts

to assist County in identifying and preventing any unauthorised use or disclosure of any

Confidential Information. Without limitation of the foregoing, Contractor shall advise

County immediately in the event Contractor leams or has reason to believe that any person

who has had access to Confidential Information has violated or intends to violate the terms of

this Agreement and Contractor will at its expense cooperate with County in seeking

injunctive or other equitable relief in the name of County or Contractor against any such

person. Contractor agrees that, except as directed by County, Contractor will not at any time

during or after ihe term of this Agreement disclose, directly or indirectly* any Confidential

Information to any person, and that upon termination of this Agreement or at County's

request. Contractor will turn over to County all documents, papers, and other matter in

Contractor's possession which embody Confidential Information.

9.3 Contractor acknowledges that a breach of this Section, including disclosure of

any Confidential Information, or disclosure of other information that, at law or in equity,

ought to remain confidential, will give rise to irreparable injury to County that is

inadequately cornpsnsable in damages. Accordingly, County may seek and obtain injunctive

relief against the breach or threatened breach of the foregoing undertakings, in addition to

any other legal remedies that may be available. Contractor acknowledges and agrees that the

covenants contained herein are necessary for ihe protection of the legitimate business interest

of County and are reasonable in scope and content.

9.4 Contractor in providing all services hereunder agrees to abide by the provisions of

any applicable Federal or State Data Privacy Act.
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Article X. Jadepciident Contractor

S 0.1 In the performance of work or services hereunder, Contractor shall be deemed an

independent contractor, and any of its agents, employees, or officers performing work required

hereunder shall be deemed solely as employees of Contractor or, where permitted, of its
subcontractors.

10.2 Contractor and its agents, employees, or officers shall not, by performing work

pursuant to this Agreement, be deemed to be employees, agents* or servants of County and shall

not be entitled to any ofthe privileges or benefits of County employment.

Article XI. Contract Administration

11 A All written notices, demands, and other papers or documents to be delivered to

County under this Agreement shall be delivered to the Fort Bend County Purchasing

Department, 4520 Reading Road, Rosenberg, Texas 77471, Attention; Purchasing Agent, or at

such other place or places as it may from time to time designate by written notice delivered to

Contractor. For purposes of notice under this Agreement, a copy of any notice or

communication hereunder shall also be forwarded to the following address: Fort Bend County,

301 Jackson Street, Suite 719, Richmond, Texas 77469, Attention: County Judge.

11,2 All written notices, demands, and other papers or documents to be delivered to

Contractor under this Agreement sliall be delivered to Harris County Department of Education,

Records Management Cooperative, 6005 West View, Houston, Texas 77055, or such other place

or places as Contractor may designate by written notice delivered to County.

Article XII. Compliance with Laws

Contractor shall comply with alt federal, state, and local laws, statutes, ordinances, rules

and regulations, and the orders and decrees of any courts or administrative bodies or tribunals in

any matter affecting the performance of this Agreement, including, without limitation, Worker's

Compensation laws, minimum and maximum salary and wage statutes and regulations, licensing

laws and regulations. When required, Contractor shall furnish County with certification of

compliance with said laws, statutes, ordinances, rules, regulations, orders, and decrees above

specified.

Article XIII, Assignment

Neither party may assign or transfer its rights or obligations under this Agreement

without the prior written consent of the other party.

Article XIV. Non-Exclusive Engagement

This Agreement is not exclusive. County may utilize other records storage methods and

services in addition \o Contractor's services.

Article XV. Applicable Law

-5-



This Agreement shall be construed under and in accordance with the laws of the State of

Texas. The parties hereto acknowledge that venue is proper in Fort Bend County, Texas, for all

disputes arising hereunder and waive the right to sue or be sued elsewhere.

Article XVI. Successors and Assigns

County and Contractor bind themselves and their successors, executors, administrators

and assigns lo the other party of this Agreement and to ihe successors, executors, administrators

and assigns of the other party, in respect to all covenants of this Agreement.

Article XVII. Publicity

Contractor shall not make news releases, publicize or issue advertising pertaining to this

Agreement without first obtaining the written approval of County.

Article XVIIL Conflict

in the event there is a conflict between this Agreement and Ihe attached exhibits, this

Agreement shall control.

IN WITNESS WHEREOF, the parties hereto have signed or have caused their respective

names to be signed to multiple counterparts to be effective on the day of ,

2010.

FORT BEND COUNTY HARRIS COUNTY DEPARTMENT OF

EDUCATION

Robert £. Hebert, County Judge Authorized Rcpressntat;vx

ATTEST

Dianne Wilson, County Clerk



AUDITOR'S CERTIFICATE

1 hereby certify that funds arc available in the amount of$jQ0fO0&, to accomplish and

pay the obligation of Fort Bend County under tfjk| contract. -

lobert Edward Sturdivant, County Auditor
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countv oKiv^Krri^M-.ivr nn tLuur a.*i it>ro

Records Storage Services for Fort Bead County

i'RP 10-033

Harris County Department of Education

Records Management Cooperative

6005 West view

Houston, Texas 7705 5

The local Government Records Act of 1989 Cnapter 201

C02 mandates that alt Stale and Local Government Agencies have a

records management program capaDfe of providing efficient

management of local government records in order to effectively and

economically ooerste their agency and to preserve .mportart

documents tor hstonca' purposes In 1992 the Harris County

Depart men* o1 Education (HCOE). at the request of several ares

school districts, formed the Records Management Cooperative Tne

purpose ol tne Cooperative is to assist member districts" compliance

with tne Local Government Records Act of' 989 The Cooperative

develops records control schedules, provides training, consulting

electronic .maging, microfilming, data protection and commercia'

records center services

Harris County Department of Education (HCDE) wants to ensure that

you receve the Dest possible service wlien transacting business wi!h

our Records Center, We provide a guide io help you do ousmess win

HCDE H outlines sendees mcH.ded witl^ your membership, opttonai

value-added services 3va-.-fabie to the membersn-p at reduced rates

and our standard operatirg procedures for shipping rnatena' to

storage, retrieving material from storage 3t\6 maragement of stored

data,



Records Storage Services for Foil Bend County

PRP i0-033

REQUIREMENTS:

6.1 Contract*)! wnl be responsible !6r reiocaiicm rn<i recoding boxes

currency stored with iron Mountain Records Management ;i; no cost to the

coii'uy

If HCDE ca« get a current SKP dat» Hie from Iron Mountain \\i maybe

.\bk to use rhe same bar-codes on the boxes. We were able to do this

process with the City of Houston data when they moved out of IM to

HCi>i:. at no charge.

6.2 Coiuracior must have 24 hours aewss. 1 das s per week in tho eveni of

HCDE work hours are 7:30- 4:30 Monday thru Friday with an On-Call

Schedule ior nights and weekends.

d3 iw[ Bend County currcnily stores i! ,000-plus cubic feet (! 7 cub-.c feet

j.^er file bnx)

See attached Pricing Schedule "A" option A smd option B

6.4 t*ontr«uior $hm\ ptov)dt; storage of a!' boxes Boxes intiiude Sc':'.er'?egai

\ \ 2 cu u ) legal wtdc (2.5 cu n ) omj Jcut-r w,de (2.0 cu ft )

See attached Pricing Schedule llA" option A and option B

6.5 i nniractor shat1 provide coenngon each dox stored.

HCJ>IC can provide system generated bar-codes for each box.

6.6 Storage environment shaii consist of water spnnKiers or other Tire

rcw^Air. and air condilioning as approved ay the Texa* SiaK- Library and

n Department of Education Records Management Division

provides a secure temperature am! humidiry controlled fiicilitv to

votir records. Our factiily i^ monitored with surveillance canierus

surrounding the building *vith a niuW level sprinkler system inside.

MO)K aKo provides a Class 125 four-hour certified Fire Protection

System i



Records Storage Services for Fort Bend County

PRP i 0-033

shall prs>vjUe a snaster mveruoiy upon tniiiai receipt oi

ifj addition, coniiiictor shui1 provide iiii updated inventory upon ieceipl ot

adJjiional boxes,

If HCDE can receive the SKV data Hie prior lo the boxes coining to

HCDF. we will be :ible fo verify each shipment from IM, In addition,

when we receive new bones you will get an updated list monthly of the

1 pi-jnitie pickup, delivery and/ar re-Tsie of ooxes twice

monihiy on the 2"^ and -I1*1 Wednesday of ench month bciwcen 8 a m ,md
n.iri.. 'Tnoiifted vsiihin 24 hours, ai nocna'ge lo iVic ^onnt>. Jn addii.on.

vendor must provide inventory icurcht'S aj no charge lo the county and ul

coi-'riiy DL'rsonnc' access to search 00*<es on-s;ic

HCOfc has wceWy trips to Richmond/KoKCrberg area to service I-amar

Cl.SJ), H(_"DK offers a secure, Web-based management tool that gives

you rcttl-timc access \o your offsitc records in storage. We also provide

electronic iniaging of documents if you need them ASAP.

6.0 (Voivtractor will provide two (2) hour, sainc day and next day debvery on

demand as a chargeable com io ihc counry. Please snnr cost in proposal

HCDE will provide two (2) rushes. See attached Sehedule '*A*\

Pickup and dciiveo' !>ou«s wi.- be ar the 'biio^vi;\u luc

Wiiluim R Travis

V)\ jackson Sir eel

Richmond, Vexas

of the Peace Precinct

i29-.9 Dairy Asliford

Sugar Land, fexas

4520 Reading Road, Suites* A & B

Rosenberg., Texas

I'.nd Am>ex

303 Texas Parkway

Missouri C'ilv*



EXHIBIT B
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Records Storage Services for Fort Bend County

PRP 10-033

Prices based on 11,000 (1.2 cu. ft) boxes for

storage and retrievals, re-files, new and shreddiog

of 20 boxes per month.

OPTION A

Mcmbersnip wiih Harris County Department i»f Rtlucalion Records

Management Coop. $23»<U!4.ilfl annually

OPTION B

Non Member price wiih Harris County Depart mem ol'Fducaiion

Records Managemeni S30.844.S0 annually

Sfc'.E ATTACHED PRICE SCHUDULF UA" FOR

MEMBERSHIP AND NON MEMBER FEES



Records Storage Services for i-'on Bend Couniy

FT Bend County

PRICE SCHEDULE-A"

HARRIS COUNTY DEPARTMENT OF EDUCATION

RECORDS MANAGEMENT SERVICES

OPTION A

2009 - August 2010

STORAGE RA7ES

Standard 10" x 12" x 15" Storage SoxO 2 cu ft )

standard ftize boxes.2 0.2 3 2 4 3 0,3 6 cu fi

$3,000.00 annually

SO 15 oer ft ox/ rrc

$0 30 pi1'

SfcRVCE RAfES

Receiving {new material, incudes data eniry and barcode

labeling*

Retrieval (accessing a stored file or box)

Re-file {returning a stored file or box)

FAX (HCDE to user)

Transportation/Standard pick-ups and deliveries

Document Snredding (internal and external)

After HoursiRush Services/Weekend and Ho'idays

Mon&r.iy Management Repons (a;S tyoes) Weo access

$0 85 per box

No Charge

No Charge

No Charge

No Charge

No Charge

$25 GO/hour

No Cfiaroe

Siocage Boxes {packed 25/bundfe) standard size on y $' 60 ea

'.Vjppiy pfJ^ts Mibject 10 *: ivoutc



ELECTRONIC DOCUMENT MANAGEMENT SERVICES

Rates for 16mm & 35mm microfilming ana'or eted'onic imaging,

scanning and document preparalion must oe quotes separately due lo the

e o* variables associated with each job

VAULT STORAGE AND SERVICES

Hams County Department of Education/Records

Management

Has a Fireproof Modular Vault Class 125-2 Hour/350-4

We use the NOVEC 1230 Fire Suppression System.

Storage Rates

50IT SO tSJmonth

01T $0 15/month

•nrvn SO 15/month

3bmn SO '5'

8mm 5G

Av.rn $0

Roi'iim SO

3480/3490/3£9qt tapes _ SO '5'g

Sna" case storage ' 2 cu ft

Large ca^e storage over 1 2_

31 OQ/rronth each

S^ 2S/ntontheach

Service Rates includes bar-codtng. filsng data entry and tracking j

Data Entry SC 25eachAtem

rjai y. Weekly gnc Womhly Rotauon Services per case S2 00 plus stop

Rush Services pe? case/tape $6 00 plus stoo

Da-'y. Weekly and Monti^y Rotation roundtnptranspona^on S16 50 stop d'ius ret '

After Hour/Rush 1 ransportation $25 00 step p'us '

09*


