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t"lc a SimplexGrinnell LP

e 8323 N .Eldridge Pkwy
Fire & Suite 120
Security Houslon, TX 77041

- . Phone: 281-671-3300
SimplexGrinnell Fax: 281-671-3308
v, simplexgrinnell.com

July 22,2011
Honorable Robert E. Hebert
County Judge
Fort Bend County, Texas
301 Jackson, Suite 719
Richmond, Texas 77469

Re: Fort Bend County Jail — Smoke Detector Bases

Dear Judge Hebert:

The purpose of this letter is to confirm the settlement between SimplexGrinnell, LP (“SimplexGrinnell”) and Fort
Bend County (the “County”) concerning smoke detector installations in the Fort Bend County Jail. Neither party makes any
admission of any nature by virtue of agreeing to this settlement, and both parties agree to keep the terms of this settlement
confidential except to the extent the County is required to disclose under freedom of information or other mandatory public
entity disclosure statutes or regulations.

Within a reasonable time following execution of this letter, SimplexGrinnell shall provide and install the products as
noted on the attached proposal (the “Proposal”); provided however, that the costs shown on the proposal shall not apply, and
the total cost to be paid to SimplexGrinnell by the County shall be $35,411, which was determined as follows:

1. Fort Bend County will pay for 399 detectors at $61.50 each (882 per detector —25%)

2. Simplex Grinnell and Fort Bend County share the cost of installation (821,746 from quote + 2)

As a condition to this settlement, the County hereby waives and releases SimplexGrinnell, its affiliates, officers,
directors, employees and agents, from, and covenants not to sue SimplexGrinnell, its affiliates, officers, directors, employees
and agents, for, any claims relating to the smoke detectors and other fire protection instailations at the Fort Bend County Jail,
other than claims under SimplexGrinnell’s standard warranty, as stated in the Proposal, for the detectors being installed
pursuant to this settlement.

To confirm the County’s agreement with and acceptance of these terms, please have a copy of this letter signed on
behalf of the County and returned to me.

o ——

Very truly yours,

Rﬁﬂﬂ erm

Sr. A&D Operations Manager
SimplexGrinnell Houston TX

[Acceptance on following page]
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Acceptance

The terms of this letter of settlement concerning smoke detector bases at the Fort Bend County Jail, including without
limitation, the waiver, release and covenant not to sue, are agreed to and accepted by Fort Bend County by its authorized
representative as of the date indicated below.
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SimplexGrinnell Quotation

TO:

Fort Bend County Jail Project: FBCJ Duct SMOKE

1410 Ransom Customer Reference:

Richmond, TX 77469 SimplexGrinnell Reference: 430432374
Date: 01/05/2011
Page 1 of §

This quote reflects Federal Government/Non GSA Pricing. SimplexGrinnell LP offers GSA pricing to
GSA authorized, eligible, ordering entities. Please contact your sales representative if you have any
questions.

SimplexGrinnell Is pleased to offer for your consideration this quotation for the above project.

QUANTITY MODEL NUMBER DESCRIPTION EXTENDED PRICE
Smoke Head
Equipment
399 GSA4098-9714 PHOTO SENSOR GSA 36,579.46
Sundry ltems - Smoke Head
FREIGHT 679.16
Smoke Base
Smoke Base
399 (GSA4098-9792 SENSOR BASE 42,758.43
Sundry items - Smoke Base
FREIGHT 792.42
Labor
install tabor
200 TECH LAB TECHNICAL LABOR 24,746.00
Comments

This quote includes the cost for 399 smoke head and bases and half an hour labor per device for
changing them out.

The smoke heads are $93.38 per head

The smoke bases are $109.15 per base

The labor is $108.73 per hour,

SimplexGrinnell will cover the replacement of the smoke bases.
399 bases at $109.15 per base for a total of $43,550.85 removed from the total for a new total of

THIS QUOTATION AND ANY RESULTING CONTRACT SHALL BE SUBJECT TO THE GENERAL TERMS AND CONDITIONS ATTACHED HERETO.
Fire, Security, Communications, Sales & Service
Offices & Representatives in Principal Citles throughout North America
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SimplexGrinnell Quotation

Comments {continued)

$59,004.62.

Fire, Security, Communications, Sales & Service
Offices & Representatives in Principal Cities throughout North Amerlica
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1. Payment, Payments shall be Involced and due In accordance
with the ters and conditions set forth above. Work periommed
on a time and maleral basls shall be at the then-prevailing
Company rale for material, labor, and related items, in effect at
the time supplied under this Agreement. Company shail invoice
Customer for progress payments to one hundred (100%)
percent basad upon equipment delivered or stored, and services
performed. Customers without established salisfaclory credit
shall make payments of cash In advance, upon delivery or as
otherwise specified by Company. Where Cuslomer establishes
and malntalns salisfactory credil, payments shail be due and
payable lhity (30) days from date of Involce. Company
reserves the right to revoke or modify Customer's credit at its
sole discretion. The Cuslomer’s failure to make payment when
due Is a malenial breach of this Agreement.

if Customer fads 1o make any paymenl when due, In additlon to
any other righls and remedles available, Company shall have
the right, at Company’s sole discretion, to stop performing any
Services andlor withhold further deliveries of maledals, untd the
account Is cument. In the event payment Is not received when
due, Company may, al its discrelion, assess late fees at the rate
of 1.5% per month or the maximum rate allowed by law.
Customer agrees to pay all cosls of coltection, including without
limitation cosls, fees, and attomeys' fees. Customer's failure 1o
make payment when due Is 8 malerial breach of this Agreement
untit the account is current,

2, Priclng. The prcing set forth In this Agreement is based on
the number of devices to be Installed and sewvices o bs
performed as set forth in the Scope of Work (*Equipment” and
*Senvices'). If the aclus! number of devices Instalied or services
to be performed Is grealer than that set forth in the Scope of
Vork, the price will be Increased accordingly. if this Agreement
extends beyond one year, SimplexGrinnell may Increase prices
upon nolice 10 the Cuslomer. Customer agrees to pay all taxes,
permits, and other charges, Including but not limited to stale and
local sales and exclse laxes, however designated, levied or
based on {ha sarvice charges pursuant to this Agreement.

3. Alarm Monltoring Services. Any reference lo alam
monitoring services In this Agreement s included for priclng
purposes only. Alarm monitoring Services are performed
pursuant o the lerms and condilions of Company’s standard
alam monitoring services agreement.

4, Code Compllance. Company does nol underake an
obligation lo inspect for compliance with laws or regulations
unless specifically staled In the Scope of Work. Customer
acknowledges that the Authority Having Judisdiction {e.g. Fire
Marshal) may eslablish additional requirements for compfiance
with local codes. Any additional services or equipment required
wil be provided al an additional cost to Customer.

5. Limiation of Llabliity; Limltations of Remedy. It Is
understood and agreed by the Customer that Company Is
not an Insurer and that insurance coverage, if any, shall be
obtalned by the Cusiomer and that amounts payable to
company hereunder are based upon the value of the
services and the scops of llability set forth in this
Agreement and are unrelated to the value of the Customer's
property and the property of others located on the
premises. Cuslomer agrees to ook exclusively to the
Customer's Insurer to recover foz Injurles or damage In the
event of any loss or Injury and that Customer releases and
vaalves all right of yecovery agalnst Company arising by
way of subrogation, Company makes no guaranty or
Warranty, Including any Implled warranty of merchantability
or fitness for a parllcular purpose that equipment or
seivices supplled by Company will detect or aver
occurrences or the consequences therefrom that the
equipment or service was designed to detect or avert.

It 1s Impractical and extremely ditficult to fix the actual

TERMS AND CONDITIONS

damages, If any, which may proximately result from failure
on the part of Company to perform any of its obligations
under this Agreement. Accordingly, Customer agrees that,
Company shall be exempt from Habllity for any loss,
damage or Injury arising directly or Indireclly from
occurrences, or the consequences therefrom, which the
gquipment or service was designed to defect or aver.
Should Company be found llabls for any loss, damage or
Injury arising from a failure of the equipment or service In
any respect, Company's liablity shall be limited o an
amount equal to the Agreement price (as Increased by the
price for any additional work) or where the time and
materfal payment term Is selected, Customers time and
malerial payments to Company. Where this Agreement
covers multiple sites, Hability shall be Iimited to the amount
of the payments allocable to the site where the Incldent
occurred, Such sum shall be complete and exclusive. If
Customer deslras Gompany to assume greater Hlabllity, the
parties shall amend this Agreement by attaching a rider
setting forth the amount of addillonal llabllity and the
additional amount payabla by the Customer for the
assumption by Company of such greater llablltty, provided
howaver that such rider shafl in no way be Interpreted to
hold Company as an Insurer. IN NO EVENT SHALL
COMPANY BE LIABLE FOR ANY DAMAGE, LOSS, INJURY,
OR ANY OTHER CLAIM ARISING FROM ANY SERVICING,
ALTERATIONS, MODIFICATIONS, CHANGES, OR
MOVEMENTS OF THE COVERED SYSTEM(S) OR ANY OF
TS COMPONENT PARTS BY THE CUSTOMER OR ANY
THIRD PARTY. COMPANY SHALL NOT BE LIABLE FOR
INDIRECT, INCIDENTAL OR CONSEQUENTIAL DAMAGES
OF ANY KIND, INCLUDING BUT NOT LIMITED TO
DAMAGES ARISING FROM THE USE, LOSS OF THE USE,
PERFORMANCE, OR FAILURE OF THE COVERED
SYSTEM(S) YO PERFORM. The limitations of llability set
forth In this Agreement shall inure to the benefit of all
parents, subsidiarles and affillates of company, whether
direct or Indlrect, company’s employees, agenis, officers
and directors.

6. Reciprocal Walver of Claims (SAFETY Act). Certaln of
SimplexGrinnells syslems and sewvices have receved
Cerlification andfor Designation as Qualified Ant-Temorism
Technologles ("QATT?) under the Support Antl-temorism by
Fostering Effective Technologles Act of 2002, 6 U.S.C. §§ 441-
444 {the "SAFETY Act'). As required under 6 CF.R, 25.5 (e), to
the maximum extent pemmitted by iaw, SimplexGrinneli and
Customer hereby agree to walve lhelr right to make any claims
agalnst the other for any losses, Induding business inferruption
losses, sustained by either party or thelr respective employees,
resulting from an activity resulling from an "Act of Terrorism® as
defined In 8 CF.R. 25.2, when QATT have been deployed In
defense against, response to, or recovery from such Acl of
Temorism.

7. General Provisions. Customer has selected the service level
deslred afler considering and balancing various levels of
proteclion afforded, and lheir related costs.  Customer
acknowledges and agrees thal by this Agreement, Company,
uniess specifically staled, does not underiake any obligation to
malntain or render Customer's system or equipment as Year
2000 compliant, which shalt mean, capable of comectly handling
the processing of calendar dates before or after December 31,
1999, All work to be performed by Company will be performed
during noma! working hours of nomat working days {8:00 am,
~ 5:00 p.m., Monday through Friday, excluding Company
holidays), as defined by Company, unless additional times ars
specifically described in this Agreement.

Company will perform Lhe services described in the Scope of
Work seclion (‘Senvices’) for one or more syslem(s) or

Project: FBCJ Duct SMOKE

Customer Reference:

SimplexGrinnell Reference; 430432374
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equipment as described in the Scope of Work section or the
listed attachments ("Covered System(s)'}.
The Customer shall promply nolify Company of any malfunction
In the Covered System(s) which comes to Customer’s attention.
This Agreement assumes the Covered Syslem{s) are in
operational and maintainable condition as of the Agreement
date. !f, upon Initial Inspection, Company delermines that
repalrs are recommended, repalr charges will be submitted for
approval prior to any work. Should such repair work be declined
Company shall be relieved from any and afl liability arising
therefrom. UNLESS OTHERWISE SPECIFIED N THIS
AGREEMENT, ANY INSPECTION (AND, IF SPECIFIED,
TESTING) PROVIDED UNDER THIS AGREEMENT DOES
NOT INCLUDE ANY  MAINTENANCE, REPAIRS,
ALTERATIONS, REPLACEMENT OF PARTS, OR ANY FIELD
ADJUSTMENTS WHATSOEVER, NOR DOES IT INCLUDE
THE CORREGTION OF ANY DEFICIENCIES IDENTIFIED BY
GCOMPANY TO CUSTOMER. COMPANY SHALL NOT BE
RESPONSIBLE FOR EQUIPMENT FAILURE OCCURRING
WHILE COMPANY 1S IN THE PROCESS OF FOLLOWING ITS
INSPECTION TECHNIQUES, WHERE THE FAILURE ALSO
RESULTS FROM THE AGE OR OBSOLESCENCE OF THE
ITEM OR DUE TO NORMAL WEAR AND TEAR. THIS
AGREEMENT DOES NOT COVER SYSTEMS, EQUIPMENT,
COMPONENTS OR PARTS THAT ARE BELOW GRADE,
BEHIND WALLS OR OTHER OBSTRUCTIONS OR EXTERIOR
TO THE BUILDING, ELECTRICAL WIRING, AND PIPING.
8, Customer Responsibliities. Customer shall fumish all
necessary faciities for performance of its work by Company,
adequale space for storage and handling of materials, light,
water, heal, heal tracing, eleclrical sewvice, local telephone,
watchman, and crane and elevalor service and necessary
pemmits. Whare wet pipe system [s installed, Cuslomer shall
supply and maintaln sufficient heat to prevent freezing of the
syslem. Customer shall promply notify Company of any
malfunction In the Covered System(s) which comes to
Customer's attention. This Agreement assumes any existing
system(s) are In operational and malnlalnable condition as of
the Agreement date. If, upon Inital Inspection, Company
determines that repairs are recommended, repalr charges wil
be submitted for approval prior 10 any work. Should such repair
work be declined Company shall be refleved from any and all
liability arising therefrom.
Customer shall further:
« supply required schemalics and drawings unless they are to
be supplied by Company In accordance with this Agreement;
o Provide a sale work environment, In the event of an
emergency or Covered System(s) failure, lake reasonable
salely precaulions to protect agalnst parsonal Injury, death,
and property damage, confinue such measures until the
Covered System(s) are operational, and notify Company as
soon as possible under the clrcumstances.
¢ Provide Company access lo any system(s) fo be serviced,
« Comply with all faws, codes, and regulations pertalning to the
equipment and/or services provided under Lhis agreement.
9. Excavatlon. In the event the Work Includes excavation,
Customer shall pay, as an extra to the contract price, the cost of
any additional work performed by Company dues to water,
quicksand, rock or other unforeseen condition or obstruction
encountered or shoring required.
10. Structure and SHe Conditlons. Whie employees of
Company will exerclse reasonable care In this respect,
Company shall be under not responsibility for loss or damage
due lo the character, condilion or use of foundalions, walls, or
other structures not erected by It or resuling from the
excavalion In proximity therelo, or for damage resulting from
concealed plping, wirng, fixtures, or other equipment or
condition of water pressure, All shoring or protection of

Fire, Security, Communications, Sales & Service
Offices & Representatives in Principal Cities throughout North America
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foundalion, walls or other structures sublect to belng disturbed
by any excavation required hereunder shall be the responsibility
of Gustomer. Customer shall have all things in readiness for
inslallation Including, without limitation, structure to support the
sprinkler system and related equipment (including lanks), other
materials, floor or sultable working base, connecllons and
tacilities for erection at the time the matarials are delivered. In
the event Customer fails to have all things In readiness at the
time scheduled for receipl of maledals, Customer shall
relmburse Company for all expenses caused by such failure.

Failure to make areas available to Company during performance

in accordance with schedules Lhat are the basls for Company’s

proposal shall be considered a [aflure to have lhings In
readiness In accordancs with the temms of this Agreement.

11. Confined Space. I access to confined space by Company

is required for the performance of Services, Saivices shall be

scheduled and performed In accordance with Company's then-
cument hourly rate.

12, Hazardous Materlals, Customer represents that, except lo

the extent thal Company has been given written notice of the

lflowing hazards prior ta the execution of this Agreement, to the
best of Customer's knowledge Lthere Is no:

« “permit confined space,’ as defined by OSHA,

o sk of Infectious disease,

» need for alr monitoring, respiratory protection, or other
medical risk,

« ashestos, asbestos-containing malerial, formaldehyde or
other potentially loxic or othenwise hazardous malerial
contained in or on the sutface of the floors, walls, ceillngs,
Insulalion or other struciural components of the area of any
bullding where work Is required to be performed under Lhis
Agreement.

All of the above are hereinafter refermed to as *Hazardous
Conditlons®.
Company shall have lhe right to rely on the representalions
listed above. I hazardous conditlons are encountered by
Company during the course of Company’s work, the discovery
of such materials shalt constilule an event beyond Company’s
control and Company shall have nio obligation to further perform
in the area where the hazardous conditions exist unli the area
has been made safe by Customer as cedifled In wriling by an
independent testing agency, and Customer shall pay disruption
expenses and ro-mobilization expenses as determined by
Company.
This Agreement does nol pravide for the cost of caplure,
contalnment or disposal of any hazardous wasta materals, or
hazardous materials, encountered In any of the Covered
System(s) andlor during performance of the Services. Sald
materials shall at all Umes remain tha responsibility and property
of Customer. Company shall not be responsible for the tesling,
removal of disposal of such hazardous materials.
13, OSHA Compllance, Customer shall Indemnify and hold
Company harmiess from and against any and ali clalms,
demands andlor damages anising (n whole or in par from the
enforcement of the Occupalional Safety Health Act (and any
amendments or changes thereto) unless sald claims, demands
or damagaes are a direct resull of causes within the exclusive
control of Company,

14, Interferences. Customer shall be responsible to coordinate

the work of other lrades (including but not timited to ducling,

piping, and electrical) and for and additlona! costs Incurred by

Company arsing out of Inlerferences to Company’s work

caused by other trades.

15. Modifications and Substitutions. Company reserves the

right lo modify matedals, Indluding substituting materials of later

design, providing that such medifications or substitutions wif not
malerially affedt the performance of the Covered System(s).

16, Changes, Alterations, Addltions, Changes, alleralions

and additions to the Scope of Work, plans, specifications or

construction schedule shall be Invatid unless approved In writing
by Company. Should changes be appraved by Company, that
increase or decrease the cost of the work to Company, the
partles shall agree, In wriling, to the change In price prfor to

Project; FBCJ Duct SMOKE
Customer Reference:
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Date: 01/05/2011

Page 4 of 5

SALE AND INSTALLATION AGREEMENT
(conlinued)

perfarmance of any work. However, if no agreement s reached
prior {o the time for performance of sald work, and Company
elecls to peform sald work so as lo avold delays, then
Company's estimale as lo lhe value of sald work shall be
deemed accepted by Customer.  In addition, Customer shall
pay for all extra work requested by Customer or made
necessary because of Incompleleness or Inaccuracy of plans or
other Information submitted by Customer with respect lo the
locatlon, type of occupancy, or other delalls of the work to be
pedormed. in the event the layout of Cuslomer's facilities has
been altered, or Is altered by Cuslomer prior Lo the completion
of the Work, Cuslomer shall advise Company, and prices,
dallvery and complstion dates shall be changed by Company as
may be required.
17. Commoditles Avallabfifty, Company shall not be
responsible for failure to provide sewvices, deliver produdts, or
otherwise perform work required by this Agreement due lo fack
of avaable steel products or products made from plastics or
olher commodities. 1) In the event Company Is unable, afler
reasonabla commerclal eforts, to acquire and provide sleel
products, or products made from plastics or other commodities,
if required to perdorn work required by this Agreement,
Customer hereby agrees that Company may teminale the
Agreement, or the relevant portion of the Agreement, at no
additional cost and without penalty. Cuslomar agrees o pay
Company In full for alt work performed up to the time of any
such lermination. 2) i Company Is able to obtain the steel
products or producis made from plastics or other commaodilies,
but the price of any of the products has risen by more than 10%
from the dale of the bld, proposal or date Company execuled
this Agreement, whichever occurred first, then Company may
pass through that Increase through a reasonable price Increase
to teflect Increased cost of materals.
18. Project Claims, Any claim of faflure to perform against
Company arising hereunder shall bs deemed walved unless
recelved by Company, In writing specifically setting forth the
basis for such claim, within ten {10} days aRer such ciaims
arises.
49. Backcharges. No charges shall be levied agalns! the Seller
unless seventy-two (72) hours prior wiitten notice Is given to
Company lo comrect any alteged deficlencles which are alleged
to necessitate such chames and unless such alleged
deficlencies are solely and directly caused by Company.
20, System Equipment. The purchase of equipment of
peripheral devices (including but not limited to smoke deteclors,
passive infrared delectors, card readers, sprinker syslem
components, exinguishers and hoses}) from Company shall be
subject lo the lenns and conditions of this Agreement. If, In
Company's sole judgmenl, any peripheral device or other
system equipment, which Is attached to the Covered Syslems),
whether provided by Company or a lhird party, inlerferes with
the proper operalion of the Covered System(s), Customer shall
remove or replace such device or equlpment promptly upon
notice from Company. Failura of Customer to remove of replace
the device shall constitute a malerial breach of this Agreement.
If Customer adds any thind party device or equipment to the
Covered Syslem{s), Company shall not be responsible for any
damage to or failure of the Covered Syslem(s) caused in whole
or In part by such device or equipment.
2%, Reports. Where Inspeclion andfor lest services are
selected, such inspection andfor test shall be completed on
Company’s then current Repori form, which shall be given fo
Customer, and, where applicable, Company may submit a copy
thereof 1o the local authority having Jurisdiction. The Report and
recommendations by Company are only advisory in nature and
are Intended 1o assist Customer In reducing the sk of loss to
property by Indicaling obvious defects or impalmenlts noled to
the system and equipment Inspected and/or lested. They are
not Intended to Imply that no other defects or hazards exist or
that all aspecls of the Covered System(s), equipmenl, and
components are under control at the lime of [nspection. Final
responsiblity for the condition and operation of the Covered
System(s) and equipment and components lies with Customer.

22, Limited Warranty, Subject lo the limitations below,
Company warranls any equipment {as distinguished from the
Softwars) installed pursuant lo this Agreement to be free from
defects In material and workmanship under nomal use for a
period of one (1) year from the date of firs! benefictal us or all or
any part of the Covered System(s) or 18 monts after
Equipment shipments, whichever Is earlier, provided however,
that Company’s soles llability, and Cuslomers sole remedy,
under this limited warranly shalt be limited to the repalr or
replacement of the Equipment or any part thereof, which
Company delemines Is defective, al Company’s sole option and
subject {o the availabiity of service personnel and parls, as
determined by Company. Company wammants expendable items,
induding, but not limited to, video and print heads, television
camera lubes, video monitor displays lubes, baterles and
ceraln other producls In accordance with the applicable
manufaclurers warranty. Company does not warrant devices
desligned lo fail in protecting the Syslem, such as, bul not iimiled
to, fuses and clrcuil breakers.

Company warrants that any Company software described in thls
Agreement, as well as software contained in or sold as part of
any Equipment described in this Agreement, will reasonably
conform 1o fts published specifications in effect at the time of
delivery and for ninely (30) days after dellvery, However,
Cuslomer agrees and acknowledges thal the software may have
Inherent defects because of its complexity. Company's sole
obllgation with respect to software, and Customers sole
remedy, shall be o make available published modificalions,
designed lo comect inherent defects, which become avaflable
during the warranty perod.

i Repalr Sevices are Included In Wis Agreemenl, Company
warants that s workmanship and matedal for repalrs made
pursuant lo this Agreement will be free from defects for a pedod
of ninety (90) days from the date of fumishing.

EXCEPT AS EXPRESSLY SET FORTH HEREIN, COMPANY
DISCLAIMS ALL WARRANTIES, EXPRESS OR IMPLIED,
INCLUDING BUT NOT LIMITED TO ANY IMPLIED
WARRANTIES OF MERCHANTABILITY OR FITNESS FOR A
PARTICULAR PURPOSE WITH RESPECT TO THE
SERVICES PERFORMED OR THE PRODUCTS, SYSTEMS
OR EQUIPMENT, IF ANY, SUPPORTED HEREUNDER.
COMPANY MAKES NO WARRANTY OR REPRESENTATION,
AND UNDERTAKES NO OBLIGATION TO ENSURE BY THE
SERVICES PERFORMED UNDER THIS AGREEMENT, THAT
COMPANY'S PRODUCTS OR THE SYSTEMS OR
EQUIPMENT OF THE CUSTOMER WILL CORRECTLY
HANDLE THE PROCESSING OF CALENDAR DATES
BEFORE OR AFTER DECEMBER 31, 1893,

Waanly sewvice will be performed during Company’s nonnal
working hours. If Customer requests wamanty service at olher
than nommal working hours, service will be performed at
Company's then cument rates for afler ours services. All repalrs
or adjustments that are or may become necessary shall be
performed by and authorized representative of Company. Any
repalrs, adjustments or Interconnections performed by Customer
or any third party shali void ail wamranlies.

23, Indemnlty. Customer agrees lo indemnify, hold hammless
and defend Company agalnst any and all losses, damages,
cosls, including expert fees and cosls, and expenses Including
reasonable defense costs, ansing from any and all third party
clalms for personal injury, death, properly damage or economic
loss, Including specilically any damages resuling from the
exposure of warkers to Hazardous Conditions whether or not
Cuslomer pre-nolifiss Company of the existence of sald
hazardous conditions, arising In any way from any act or
omission of Customer or Company relaling In any way to this
Agreement, Including but not limited to the Semvices under this
Agreement, whelher such claims are based upon contract,
wamanty, tort (including but not limiled to active or passive
negligance), strct llabliity or otherwise. Company reserves the
right to select counsel to represent it in any such action.

24. (nsurance. Cuslomer shall name Company, lis officers,
employees,  agenls,  subconlractors,  suppliers, and

Fire, Security, Communicatlons, Sales & Service
Offices & Representatives in Principal Cities throughout North America
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representatives as additional insureds on Cuslomer's genersl
liability and auto liability poticies.

25, Termination. Any termination under the lenns of this
Agreement shall be made In writing. In the event Customer
terminates this Agreement prior to completion for any reason not
arising solely from Company’s perfomance or failure to perfomm,
Customer understands and agrees thal Company will Incur
costs of administralion and preparation that are difficull to
estimate or determine. Accordingly, should Customer terminate
\his Agreemant as described above, Customer agrees to pay all
charges incurred for products and equipment Installed and
senvices performed, and In addition pay an amounl equal to
twenty (20%) percent of the price of products and equipment not
yet delivered and Services not yet perfomed, retum all products
and equipment delivered and pay a restocking fee of twenly
(20%) percent the price of producls or equipment retumed.
Company may temminate this Agreement immediately al its sole
discrellon upon the occumence of any Event of Defaull as
hereinaler defined.  Company may also temminate this
Agreement at its sole discretion upon notice to Customer if
Company's performance of its obligalions under this Agreement
becomes impracticable due to obsolescence of equipment at
Customsr's premises or unavallabllity of parts.

26, Mo Option to Solicit. Customer shall not, direclly or
indirecty, on its own behall or on hehall of any other person,
business, corporatlon or entity, sollcit or employ any Company
employee, or Induce any Company employee to leave his or her
employment with Company, for a period of two years after the
termination of this Agreement.

27. Default. An Event of Dsfault shall be 1) fallure of the
Customer to pay any amount within ten (10) days afler the
amount Is due and payable, 2) abuse of the System or the
Equipment, 3) dissolulion, lermination, discontinuance,
insolvency or business falure of Customer. Upon lhe
occurrence of an Event of Defaull, Company may pursue one of
more of the following remedies, 1) discontinue (fumishing
Services, 2) by written notice to Customer declare the balance
of unpald amounts due and to become dus under the this
Agreement to be immedialely due and payable, provided that all
past due amounts shall bear Interest at the rate of 1 %% per
month {18% per year) or the highes| amount permilted by law,
3) recelve immediale possession of any equipment for which
Customer has not pald. 4) proceed al faw or equity lo enforce
performance by Customer or recover damages for breach of this
Agreement, and 5) recover all costs and expenses, Inciuding
without limitation reasonable altomeys' fees, in connection with
enforcing or attempling to enforce this Agreement.

{Rev. 10/08)

Project: FBCJ Duct SMOKE
Customer Reference:

SimplexGrinnell Reference: 430432374
Date: 01/05/2011
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SALE AND INSTALLATION AGREEMENT
{conlinued)

28, Excluslons. Unless expressly Included In the Scope of
Work, this Agreement expressly excludss, without Hmitation,
lesting Inspection and repalr of duct detectors, beam delectors,
and UV/IR equipment; provision of fira walches; clearing of lce
blockage; draining of Impropery piched plping; replacement of
batteries; recharging of chemical suppression syslems;
reloading of, upgrading, and malntalning computer software;
system upgrades and the replacement of obsolete systems,
equipment, components or pars; making repalrs or
replacements necessitaled by reason of negligence or misuse of
components or equipment or changes to Customar's premises,
vandalism, comosion {Including but not limited to micro-
bacledally Induced comoslon ("MIC')), power fallure, curent
fluctuation, fatiure due to non-Company Installation, lightning,
electrical storm, or other severe weather, water, accldent, fire,
acts of God or any other cause extemal to the Covered
System(s). Repalr Services provided pursuant {o this Agreement
do not cover and specifically excludes system upgrades and the
replacement of obsolete systems, equipmenl, components of
parts, All such services may be provided by Company at
Company's sole discretion at an additional charge. if Emergency
Services are expressly Included In the scope of work section,
the Agreement price does not include travel expenses.

29, Force Majeure; Detays, Company shalt not be iable for any
damage or penalty for delays or failure 1o perform work dus to
acts of God, acts or omissions of Cuslomer, acts of ¢ivil or
miltary authorifies, Govemment regulations or priorities, fires,
epidemics, quarantine, restrictions, war, riols, ¢ivil disobedlence
or unrest, strkes, delays In lransporialion, vehlde shorages,
differences with workmen, Inability to oblaln necessary labor,
malerial or manufacturing facilitles, defaults of Company’s
subcontractors, failure or delay in fumishing compele
information by Cuslomer with respect to location or other detalls
of work to be performed, impossibility or Impracticability of
performance or any other cause or causes beyond Company's
control, whether or not simitar o the foregoing. Jn the event of
any defay caused 3s afloresald, complelion shall be extended for
a period equal 1o any such delay, and this conlract shali not be
vold or voldable as a result of the delay. In the event work Is
temporarily discontinued by any of the foregoing, alf unpald
Instaliments of the contract price, les an amount equal to the
value of materal ang labor not fumished, shall be due and
payable upon recelpt of Invoice by Customer.

30. One-Year Limitatton on Actlons; Cholcs of Law, it Is
agreed that no suil, or cause of aciion or other proceeding shall
be brought agalnst either party more than one (1) year after the
accrual of the cause of action or one (1) year after the clalm

IMPORTANT NOTICE TO CUSTOMER

arises, whichever Is shorter, whether known or unknown when
the claim arises or whether based on lort, conlradi, or any other
legal theory. The laws of Massachuselts shall govem the
validity, enforceability, and Interpretation of this Agreement.

31, Assignment. Customer may not assian this Agreement
without Company’s prior writlen consenl. Company may assign
this Agreement lo an affilate without obtaining Customars
consent.

32, Entire Agreement. The partes Intend this Agreement
together with any alltachments or Riders {colleclvely the
*Agreement) to be the final, complele and exclusive expression
of thelr Agreement and the lesms and conditions thereol. This
Agreement supersedes all prior representations, understandings
or agreements between the partles, written or oral, and shall
consltitute the sole tems and conditions of sale for alt equipment
and sevices. No walver, change, or modification of any lemns
or conditlons of this Agreement shall be binding on Company
unless made In writing and signed by an Authorized
Representalive of Company.

33, Sevsrabllity, if any provision of this Agreement Is held by
any court or other compelent authority to be vold or
unenforceable in whole or in pan, this Agreement wil conlinue
10 be valid as {o the other provisions and the remainder of the
affected provision.

34, Legal Fees. Company shall be entiied to recover from the
customer afl reasonable legal fees Incumed In connection with
Company enforcing Lhe terms and conditions of this Agreement.
35, License Information (Security System Customers). AL
Alabama Electionic Security Board of Licansure 7856 Vaughn
Road, Pmb 392, Montgomary, Alabama 36116 {334) 264-9388:
AR Regulaled by: Arkansas Board of Private Investigators And
Privale Security Agencles, #1 Stale Police Plaza Drive, Litte
Rock 72208 {501)618-8600: CA Alarm company operators a3
ficensed and regulated by lhe Bureau of Securty and
Investigative Services, Department of Consumer Affalrs,
Sacramenlo, Ca, 85814. Upon completion of the Installation of
the alamm system, the alamn campany shall thoroughly Instruci
the purchaser In the proper use of the alamn system. Failure by
the licensee, without legal excuse, to substantially commence
work within 20 days from Whe approximate dale specified In the
agreement when the work will begin Is a violation of the Alamn
Company Ack: NY Licensed by N.Y.S. Department of the State:
TX Texas Commisslon on Privale Securily, 5805 N. Lamar
Bivd., Austin, 787524422, 512424-7710. License numbers
avaifable at www.simplexgrinnell.com or contact your focal
SimplexGsnnel office.

©20086-8 SimplexGrinnell LP. All fights reserved.

In accepting this Proposal, Customer agrees to the lems and condilions contained hereln Induding those on the follawing pages of this Agreement and any attachments of riders attached hereto that
contain additlonal terms and conditions. 1t Is understood that these terms and condilions shall prevail over any varation In tems and conditions on any purchase order of other document that the
Customer may Issue. Any changes In the system requested by the Cuslomer afler the execulion of this Agreement shall be pald for by the Customer and such changes shall be authorized In wriling,
ATTENTION IS DIRECTED TO THE LIMITATION OF LIABILITY, WARRANTY, INDEMNITY AND OTHER CONDITIONS ON THE FOLLOWING PAGES. This Proposat shall be vold I not
accepted In writing within thirty (30) days from the date of the Proposal.

Offered By:
SimplexGrinnell LP  Uicensei:

8323 . Eldridge Parkway

Accepled By:  {Customer)

Fort Bend County

acksg

Street Pl

|
Ribyrk Hebect, ch\h,, juw(Jq(

Houston, TX 77041 Company:
Telephons:  {281)671-3300 _Fax: 281-671-3302 Address: 0L
Representative: Andy Crate Signature:
Email: _acrate@simplexgrinnelt.com Tite:
P.OH:

Date: 1-12-23i1

Fire, Security, Communications, Sales & Service
Offices & Representatives in Principal Cities throughout North America
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BE SAFE.

representatives as aduilicisd insureds on Cuslomers general
liability and auto iability policies.

25 Termination. Any terminaton under the terrss of this
Agreement shall be made in wrling. In the event Customer
terminates this Agreement prior to completion for any reason not
afising solely from Company’s performance or fallure to pes o,
Gustomer understands and agrees that Company will incur
costs of administration and preparatinn that are dificult to
estimate or determine. Accordingly, should Customer terminale
this Agreement as described above, Customer agrees to pay all
chargss incuried for products ant eguipment instalied and
servces performed, and in addiion pay an amount soual o
twenty (20%} percent of the price of praducts and equipment nat
yet Celivered anc Services not yet periormed, retumn alf products
and equipmery deliverad and pay a restocking foe of twenty
(2034) percent the price of products or scuipment retumed.
Compary may lerminate this Agreement immediately at its sole
giscrstion wpon the occurrence of any Event of Default as
hereinalter  defined.  Company may also terminate this
Aoreement at its sole distretion upon notice to Customer if
Company's performance of its obligations unaer this Agreement
becomes impracticable due to obsclescence of equipment at
Cuslomer's premises of unavaikability of parts.

26. No Option to Solicit.Customer shall not, direclly of
incdirectly, on its own behall or on behalf of any other person,
business, corporation or entity, solicit or emplay any Company
emplayes, of induce any Company eimployee o leave his of her
employment with Company, fo a period of two yeass aiter the
termination of this Agreement.

27. Default. An Event of Default shalt be 1) fature of the
Customer to pay any amount within ten {10) days afler the
amount is Gue and payable, 23 abuse of the Syslem or the
Equipment, 3y dissolution, terinalion,  discortinuenue,
insolvency of busingss falure of Custermer  Upsn the
occumence of an Event of Nefanlt, Company may pursue ong of
more of the following remedics, 1} discontiue fumishing
Services, 2) by written notice lo Customer declars the batance
of unpaid amounts dug and (o become due under e this
Agroement to be immediately cue and payable, provided that al
past due amounts shall bear inferast at the rale af 1 %% per
monty (18% per year) or the highest amount permitied by low,
3 receive iemediate possession of any equipment for which
Customer has not paid. 4) proceec at faw o7 equity lo enforce
performance by Custormer or recover damages for breach of this
Agreemert, and &) rocover all casls and expenses, including
without imitation ¢easonabie atizineys' fees, in conrection with
anforcing of atempling 1o enforoe this Agreement

Rey. 10408}

Project: Labor
Customer Reaference:

SimplexGrinnell Reference: 430432737
Date: 01/27/2011

Page 7 of 7
SALE AND INSTALLATION AGREEMENT
{continued)

28. Exclusions. Unleas expressly included in the Scopo of
Work, this Agreement expressly excluces, without fmilafion,
festing nepection and repalr of duct detectors, beam detectors,
and LUVIIR equipment; provision of fire watches; clearing of ice
blockage, draining of lmproperly piiched piping; replacement of
baleres; recharging of chemical suppression  systams;
reluading of, upgrading. and maintaining computer software;
systern upgrades and the replacement of obsolete systems,
equipment, cormponents  or  parls;  making  repairs  of
wplatements necessitated by reasan of negligence of misuse of
cornponrents of equipment or changss. 1o Cuslomer's pramises,
varddalism, corrosion  {including but ot limited ta micro
hactenaly induced oorrosion (MG, power faillire. current
fuctualion, Tailure due o norrCompany instaliation. lighining,
electical storm, or other severe weather, water, accident, fire,
acls of God or any olher cause exlemal i the Covered
System(s). Repair Services proviced pursuart to this Agreemen!
co not caver and specifically excludes system upgrades and he
replacempnt of obsolete systems, equipment, components or
pars, Al such services ray be provided by Company at
Cempany's scle discrebon at an acétional charge. it Emergency
Sendces are expressly included in the scope of work section,
thes Agraament prics doss nolinchude biavel expenses.

28, Force Majeure: Delays. Company shall not be liakie for any
damage or penalty for delays or failre 1o periorm work due to
acts of God, acts or omissions of Customer, acts of civit or
mistary authoribes, Govermment regulations or priosites, fres.
gpidemiss, quarenting, resbictiona, war, riots, sivil disobedicnoe
or unres!, strikes, defays iv transporiaton, vehicle shortages,
differences with workmen, inability to oblsin recessary iabor,
material or manufacturing facifties, cefaults of Company’s
subcariractors,  fafwe or delay I fmishihg  compete
information by Customer with respect to locafion or other details
of work o be perlormed, impossibility or impracticabilty of
verfomeance of any other cause of causes beyond Company's
contrel, whether or not similar 1 the foregoing. Ir the event of
any delay caused as aforesaid, completion shall be extended for
a pesind eygual 10 dny suvh delay, and Uis cunbad shall net be
void or veidabie as a result of the delay. In the event work is
termporanily discontued by any of the foregoing. & unpaid
instalimerts of the contract price, ks an amoent ecgal lo the
value of material and isbor not fumished, shaé be due and
payabie upon receipt of pvaice by Customer.

30. One-Year Limitation on Actions; Choice of Law. It is
agreed that ro sult, or casse of astion of athar pmcseding shall
bee brought against either party more than one (1) year after te
accrual of the cause of acton or one (1) year after the claim

IMPORTANT NOTICE TO CUSTOMER

arises, whichower ks shoror, whelhor known or unknown when
the claim arises or whether based on tord, contract, or any cther
legal theory. The laws of Massachuseits sha# govern the
validity, enforceabiity, ard ntemretation of this Agresment,

31. Assignment. Customer may not assign this Agreemont
withewt Company's prior written consent. Company may assign
this Agreement to an afiiiate withou! obiaining Cusiomer's
consent.

32. Entire Agreement. The patlies interd this Agreement,
together with any attachments or Riders (collecively he
“Agreemnent 0 be the final, complete ang exclusive expression
of their Agreement and the terms and conditions thereof. This
Agreement supersedes all prine representations, understandings
af agreements between the parties, writlen or oral, and shalt
constitute the sole temms and conditions of sale for all equipment
ang services,  No waker, change, Or modeicalion of any lerms
or conditions of this Agreement shall be binding on Company
unless  made  in wriling  and signed by an Authorizec
Representative of Company.

33. Severability. 1 any provision of this Agresment is held by
any court or other competent authonty to be void of
unerforceable in whote oF in part, this Agreemert will continue
to be valid as to the other provisions and the remaindor of the
affected provision.

34. Legal Fees. Company shall be entitled to secover from the
customer &l reascnable legal %ees incurred in connection with
Company enforcing the terms and conditions of this Agreerment.

35, License Information {Scourity Systerm Customers): AL
Alabama Electronic Security Board of Licenstre 7956 Vaughn
Road. Pmb 392, Montgomery, Alzbama 35116 {334} 264.9388:
AR Regulater by Arkansas Board of Private Ihvestigators And
Private Security Agencies, #1 Stale Police Plaza Dive, Litlle
Rock 72209 (5011618-8000: CA Alare comipany operatoss anz
ficensed and regulated by the Buresy of Secufty anc
vestigative  Services, Deparlment of  Consumer  Affairs,
Sacramento, Ca, 35874, Upon completion of the installation of
the alarm system, the alarm company shall thoroughly instruct
e purcliases in W propen use ol Y alace systen Failie by
the licensee, withaut legal excuse, to substantially comraence
work within 20 days from the approximale dale specifed in the
agreement when the work wilt begin 15 a vidstion of the Alamn
Company Act: NY Licensed by N.Y.S. Depariment of the State:
TX Texas Commission on Prvate Svously, 5805 N. Lamar
B¢, Austin, 78752-4422, 512424-7710. lcense numbers
Available Al waww simplexgrienet com e eonlaet your iocal
SimplexGrirnell ofice.

B2008-8 SimplexGrinnell £2, All fghts reseved,

In accepling this Proposal, Customer agrees Lo the terme and conditions contained heren including thos e on the foldowing pagas of this Agreemerd and any atlachments or riders atiached hereto that
contain addilonal terms and conditons. It is understosd that these temms and conditions shall prevail over any wariation in terms and conditonscn any purchase crder or other cooument that the
Cuslomer may issue. Ary changes in he system requastid by the Customer after the exacution of this Agresment shall be paid ®or by he Customer and such changes shail be authorge vwiling
ATTENTION IS DIRECTED TO THE LIMITATION OF LIABILITY, WARRANTY, INDEMNITY AND OTHER CONDITIONS OM THE FOLLOWING PAGES. This Proposal shali be void if not
aceepted in writing within thirty (30) days from the date of the Proposal.

Olfersd By
SimplexGrinned 1P Licensed:

B8N Eleridge Fackway
Houston, TX 77041

Teiphone (2806713360 Fax 2816710302

Arccepad By {Customer

Company: For;t/BQn d Count

Address;

?yﬁ J;(c‘kson St |

Sinature:

Represunistiva: _fndy Crate

Titia:

(o

County Judge

Aol

PO

Datae :7./ ?8/264‘[
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