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STATE OF TEXAS § 

COUNTY OF FORT BEND § 

INTERLOCAL AGREEMENT 

FOR PARK & RIDE FACILITY PLANNING AND ENGINEERING SERVICES 

THIS AGREEMENT ("Agreement") for planning and engineering services as a 
component of the development of a new Park & Ride facility ("Park & Ride") as more fully 
described below is made by and between Fort Bend County, Texas ("Fort Bend County"), a 
public body corporate and politic of the State of Texas acting by and through the Fort Bend 
County Commissioners Court (hereinafter referred to as "Fort Bend County"), and the 
Metropolitan Transit Authority of Harris County, Texas, a body corporate and politic 
organized and existing pursuant to Chapter 451, of the Texas Transportation Code 
(hereinafter referred to as "METRO"). 

WITNESSETH: 

WHEREAS, Chapter 791, Texas Government Code, authorizes a local government 
such as Fort Bend County to contract with a local government such as METRO and other 
entities to perform governmental functions including the performance of planning and 
engineering studies for transportation infrastructure improvement projects; and 

WHEREAS, Fort Bend County and METRO have an interest in and responsibility for 
providing efficient and effective means and measures to facilitate travel within and through 
their respective jurisdictional areas; and 

WHEREAS, as a means of mitigating regional infrastructural and environmental 
impacts within the Houston-Sugar Land-Baytown Metropolitan area it is necessary to 
develop and maintain new Park & Ride facilities, including a new Park & Ride facility within 
the corporate limits of the City of Missouri City, Fort Bend County, Texas, a member city of 
the METRO Service Area "Multi-Cities"; and 

WHEREAS, Fort Bend County and METRO have individual and shared interests and 
responsibility for providing access to employment and services for its citizens, and the 
overall benefits of potential transportation improvements; and 

WHEREAS, Fort Bend County and METRO concur that the existing Park & Rides at 
Fondren Road and Sam Houston Tollway and at West Airport Road and Sam Houston 
Tollway in Harris County provide access to some Fort Bend County residents; however, 
new Park & Ride facilities are needed due to the substantial population growth in Fort Bend 
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County; and 

WHEREAS, Fort Bend County and METRO agree that to improve upon the existing 
Park & Ride transit service, planning and engineering services are required to determine the 
optimal locations for new Park & Rides; and 

WHEREAS, Fort Bend County and METRO have agreed that new Park & Rides in 
Fort Bend County will be beneficial to Fort Bend County residents and METRO transit 
customers by providing improved transit services that connect new and expanding 
population centers in southern and western Fort Bend County with the METRO transit 
system and with major regional activity centers including, but not limited to, downtown 
Houston, the Texas Medical Center, Uptown Houston, and the Energy Corridor; and 

WHEREAS, Fort Bend County and METRO have both initiated preliminary analyses 
of additional Park & Rides in Fort Bend County near the major regional travel facilities of 
Fort Bend County Tollway, Westpark Tollway, U.S. Highway 90A, State Highway 6, and 
State Highway 99; and 

WHEREAS, in an effort to avoid further duplication of effort, it is desirable that both 
entities participate in the completion of a single planning and engineering study ("Project"); 
and 

NOW, THEREFORE, under the authority of and pursuant to Chapter 791, TEXAS 
GOVERNMENT CODE, and in consideration of the premises and mutual covenants and 
promises of the parties to be by them kept and performed as hereinafter set forth, Fort Bend 
County and METRO do mutually agree as follows: 

AGREEMENT 

1. Fort Bend County, utilizing its customary practices and procedures, selected a consultant 
team to perform planning and engineering services for Park & Ride facility development 
("Consultant Contract"), attached as Exhibit "A". Fort Bend County will administer the 
Consultant Contract. The process and content of the Consultant Contract complies with the 
rules, regulations and policies of the Federal Transit Administration, the Federal agency 
from which funding assistance for this work will be received. 

2. The total cost for the Consultant Contract shall not exceed $367,500. Fort Bend is 
responsible for obtaining the federal funds to pay for the Consultant Contract. METRO will 
participate as a financial partner and pay the twenty percent (20%) local funding required to 
match Federal funds for the Consultant Contract; provided however, METRO's maximum 
funding obligation shall not exceed $73,500, unless amended and agreed in writing by the 
parties ("METRO Contribution"). METRO will deliver half of the METRO Contribution to Fort 
Bend during METRO's 2011 Fiscal Year, 90 days after the effective date of this Agreement. 
The remaining balance of the METRO Contribution will be delivered to Fort Bend during 
METRO's 2012 Fiscal Year, upon written request from Fort Bend and not sooner than 50% 
of the Project completion. The funding designations described herein are for administrative 

2 
METRO FBC ILA-Park & Ride Facility March 24, 2011 



purposes only and shall not be construed or utilized to limit or in any way constrain the 
scope of the Project. 

3. METRO and Fort Bend will form a Project Steering Committee consisting of designees of 
each party who will be responsible for communication and interagency coordination 
between the parties. The objective of the Project Steering Committee is to identify the 
optimal Park & Ride location to address the commuting needs in this portion of the Houston­
Sugar Land-Baytown Metropolitan area. All substantial changes in the scope of the Project 
must be presented before the Project Steering Committee for a recommendation to the 
parties. METRO and Fort Bend County must approve any substantial changes in the scope 
of the Project. 

4. The parties shall develop and maintain procedures to facilitate and assure effective 
Project coordination between the parties and with other appropriate governmental or 
community organizations. In addition to contributions toward the costs for the Consultant 
Contract the parties shall cooperate with each other and other appropriate entities to further 
the objectives of the Project, including the provision of available data, staff support and 
other in-kind contributions as may be appropriate and reasonable. 

5. Fort Bend County shall provide METRO with a copy of the Project's final deliverable 
upon completion. 

6. Notices given under this Agreement shall be delivered personally, via electronic mail or 
sent by United States mail, certified, return receipt requested addressed as follows: 

To Fort Bend County: 

To METRO: 

METRO FBC ILA-Park & Ride Facility 

Paulette Shelton, CCTM 
Director, Public Transportation 
Fort Bend County 
12550 Emily Court, Suite 400 
Sugar Land, Texas 77478 

Fort Bend County 
301 Jackson, Suite 719 
Richmond, Texas 77469 
Attention: County Judge 

Kimberly Slaughter 
Vice President, Service Design and Development 
Metropolitan Transit Authority 
P.O. Box 61429 
Houston, TX 77208-1429 

Metropolitan Transit Authority 
P.O. Box 61429 
Houston, Texas 77208-1429 
Attention: President & Chief Executive Officer 
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Notices shall be deemed given on the date so delivered or so deposited in the mail. The 
parties may change the above designations at any time by timely notice to the other parties 
in the manner specified above. 

7. Fort Bend County will maintain a separate account or system of accounting for METRO 
Contribution. Upon completion of the Project, Fort Bend County will perform a final 
accounting. METRO shall have the right to review the final accounting. In the event that the 
final cost of the Project is less than the funds submitted by METRO, Fort Bend County will 
promptly return the excess funds to METRO. 

8. Each party reserves the right to terminate this Agreement for with or without cause. The 
terminating party shall provide notice of its intent to terminate to the other party at least 
thirty (30) calendar days before its proposed termination date. In the event of termination, 
Fort Bend County will return any unexpended portion of the METRO Contribution to 
METRO within thirty (30) calendar days after the termination date. Furthermore, the breach 
of any Federal regulations through the administration of the Consultant Contract will result 
in automatic termination of this Agreement, and Fort Bend County will return any 
unexpended portion of the METRO Contribution to METRO within thirty (30) calendar days 
of the date of the breach. 

9. This Agreement encompasses the entire agreement between the parties hereto and 
supersedes any prior understandings whether oral or written respecting the subject matter. 
Any amendment to this Agreement must be in writing, signed by all parties and 
accomplished in accordance with the modification requirements of the respective parties. 

IN TESTIMONY OF WHICH, this Agreement, in duplicate originals, each having equal force 
has been executed on behalf of the parties hereto as follows, to wit: 

a. It has on the {J.. day of ~ , 2011, been executed 
on behalf of the County by the County Judge of Fort Bend County, Texas, 
pursuant to an order of the Commissioners Court of Fort Bend County 
authorizing such execution. 

b. It has on the __ day of , 2011, been executed on behalf of 
METRO by its President and Chief Executive Officer and attested by its 
Assistant Secretary, pursuant to the Resolution of its Board of Directors 
authorizing such execution. 
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FORT BEND COUNTY 

By 

Robert Hebert • County Judge 

April 12, 2011 

ATTEST: 

-=D:...::i:...::a=n=n.=.e_W':.:..:i=-l.....:s_o_n ___ • County Clerk 

APPROVED AS TO FORM: 

C 
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:: ~ \I' : OJ : 
~... \J "~$ ~~.. v .• ~;: 
~ .... . ... ~~~ 
"'~~"'8~··········:~' ~~ 

""11 NO CO\)" \~\\ .... 
11111 I" nil" \\\\ 

AUDITOR'S CERTIFICATE 

. . 00 
I hereby certify that funds are available in the amount of $ J 6 7, 5" 00. to 

accomplish and pay the obligations of Fort Bend County herein. 

_E_d_S_t_u_r_d_i_v_a_n_t ___ • County Auditor 
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METROPOLITAN TRANSIT AUTHORITY OF HARRIS COUNTY, TEXAS 

. 
tIAA_--"~"·"--"'-

By: ___ ""'----+---1r------''-+-______ _ 

Executed for and on be If of the Metropolitan Transit Authority pursuant to Resolution No. 
,;to 11- 19 , the Board of Directors passed on the3 J~ day of 1Yl~ 2011, and on file 

in the office of Assistant Secretary of METRO. 

ATTEST: 

APPROVED AS TO FORM: 

Susan Bailey 
Sr. Vice President and Chief Financial Officer 
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EXHIBIT "A" 

Executed Planning and Environmental Services Consultant Contract between Fort Bend County and IDC 



STATE OF TEXAS § 
§ 

COlINTY OF FORT BEND § 

PROFESSIONAL ENGINEERIN'G SERVICES AGREEMENT 

TIllS AGREEMENT is made and entered into by and between FORT BEND 
COUNTY. TEXAS. a public body corporate and politic of the State of Texas acting by and 
through the Fort Bend County Commissioners Court (hereinafter referred to as "County") and 
IDC. (hereinafler referred to as "Engineer,") authorized to conduct business in the State of 
Texas. 

WITNESSETH 

WIU!REAS. County proposes to initiate preliminary planning activities for park and ride 
thdliLies in the Wcstpark, SH 90A. and FM 521 corridors located in Fort Bend County. Texas, ali 

rart "fCounty's Public Transportation Programs, hereinafler referred to as the "Project:" and. 

WIIERF.AS, County desires to enler into this Agreement for the perlbnnance by 
Engineer ofprofessionnl services related to the Project; and. 

WI mRI~S. Counly has determined that this Agl\.'Cftlcot is for personal or professional 
services and therefore exempt from competitive bidding under Chapter 262. TEXAS 1.0(":\1. 
(;()\,(;R~ME~l' Com:; and 

\v11l~REAS. County has determined Ihat this Al,rreement scn.-es a public purpose. 

NOW TllEREf40RE. in consideration orthe mutual covenants and conditions set forth 
below. the parties agree as follows: 

AGREE.\JENT 

SEcnON 1 
S(,OPE OF AGREEMENT 

t.O) Engineer shall render professional services to ('ounty related to the Project as described 
in ellch executed Work Allthori7.alion, a sample of which is attached as AUachment C. 

t.02 EnginC\. .. · shall use best etTorLo; tn perfomt all professional services agreed h, .. reunder in a 
munner satisfactory and acceptable to ('OUllty, in kt.>eping with the highest professional 
standard of care provided by engineers in similar projects. Engineer shall use its best 
etTorts to ensure that all services provided hereunder shall be suitable for their inlentk.'d 
usc. 

1.03 Hngincer shall usc best efforts Bnd measures to implement its responsibilities under this 
Agr~'emcnt to safeguard County against defects and deficiencies in the completed 
services provided under this Agreement. However. Engineer will promptly inform 
County whenever defects and deficiencies in the completed service arc observed, or when 



SECTION III 
TIME OF PERFORMANCE 

~.Ill This Agreement shall become effeclive upon eXt.'Cution of the last party and shall 
terminate on or before five yean; from the date of exc.'CUlion by the IOSI party. 

3.02 Sen'ices described under written Worle Authorizations shall be completed in accordance 
\\ith the schedules provided in said Work Authorizations or within such additional time 
as nlay he extended in writing by the County. 

3.()~ Any st.'f'\'iccs provided by Engineer or any costs incurred by Engineer before issuance of 
a Work AUlhoru.ation or atlcr the expiration of n Work Authorization shall be ineligible 
lor payment or reimbursemenl. 

SIK"nON IV 
TERM INA TION 

4.0 I Eicher party may terminate this Agreement tor convenience at any time by providing 
thirty (30) days written notice to the other party. 

4.n2 Upon receipt of termination notice issued by County or Rngineer. F.ngineer shall 
discontinue all services in connection with the perfomlanee of this Agret."ment and sholl 
proceed to cancel promptly all existing orders and contracts insofar as such orders or 
contracts arc chargeable to this Agreement 

4.0.l Within thirt). (30) days after n..>ceipt of notice of tcmlination issued by ('ounty or 
Lnginccr. Engineer shan submit a statement. describing in detail the services perfonned 
under this Agreement to the date oftennination. 

·Ul4 ('ounly shall. within lhiny (30) days, pay Engineer that proportion of the m.."fV'ices 
actually P'o-rformed under this Agreement, les..; such payments all account of charges n.o; 
have been prc\·iously made. 

4.0S ("npiC'o; of all completed or partially completed designs. drawings, electronic data files 
and sp..'Cilications and rcpons of any kinll prepared under lhis Agrecment shall be 
delivered to the County when and if this Agreement is temlinnted in the manner and for 
the purposes provided in this Agrc:cn1c:nt. 

4.06 Either party may temnale this Agreement for cause if either party fails substantially to 
pcrfonn through no fault of the olhLT Bnd does not commence correction of such non­
perlomlance \\'llh111 five (5) business days of written notice and diligently complete the 
correction Ihereaner. 

SE('110N V 
OWNERSHIP AND RRllSE OF OOCUMENTS 

5.01 All d<lCuments. including original drowings, electronic tiles. correspondence. estimates, 
specifications. field notes. and data created. produced. developed or prepared by Engineer 
or its approved outside advisoty or support consultants (collectively. the "Documents") 
shall be the property ofCounly. 

5.02 ("ounty shall not be entitled to any Documents not deemed .. tinal" by the Engineer until 
tennination of this Agreement. 

5.03 Engineer shall deliver all Documents to County within thirty (30) days of the tcnnination 
of this Agreement and may retain a set of reproducible record copies of tbe documents. 
provided that Engineer has received full compensation due pursuant to the tenns of this 



Agreement. County shall use the Documents solely in connection with the Project lind for 
no other purposes, cxcept with the express ",Tinen consent of Engineer, which consent 
wiII not be unreasonably withheld. Any use of the Documents without the cxpres.'1 written 
consent of the Engineer will be at the ('ounty's sole risk nnd without liability or legal 
exposure to Engineer. 

S.04 Cllllnty shall also be the owner of all intellectual property rights of the services rendered 
hereunder. including all rights of copyright therein. County and Engineer agree that the 
s,:rvicc.c; provided nre n ''work for hire" as the tenn is lIset! in lhe fedeml Copyright Act 

S.IlS Any trudemarks, trade names, service marts, logos, or copyrighted matc:rials of County 
arc permitted only for use in connection with the services and shall not be used without 
('(lUnty's consent and shall remain in the sole and exclusive properties ofCounty. 

SECTION VI 
PER...I:JONNEL, EQUIPMENT. AND MATgRIAI. 

Cdl1 Engineer represents that it presently has, or is able to obtain, adequate quolitied penonncl 
in its employment or through subcontract for the timely performarK.'e of the proft.'SSional 
services /'e(luircd um.ler this Agreement. Hnginct."r shall furnish and maintain. at its own 
\!xpensc. adequate ond sufficient personnel and equipment to perfonn the professionaJ 
services wh"," and as required and without delays. 

(,.01 Save and cxcept in instances in which the employment andlor independent L'Onsultant 
relatinnship ill terminated with Engincor, Coullty will nppmve assignment and release of 
all key personnel with regards to the Projt.'Cl and Engineer shall submit \vrilten 
llotitication of all key personnel changes for County's approval prior to the 
imph:mcnta(ion of such changes. For the purpose of this agreement. key personm:1 arc 
defined in Attachment D. Key Personnel. Services described in this Agreement shall be 
J)I.>tfonned under the direction of an engineer licensed to practice professional 
engineering in the State of Tens. 

6.0;t All pt.'fsonnel assigned to the Project shall have such knowledge and experience as will 
enable them to perfonn the duties assigned to them to the standard stated in this 
Agreement. AllY personnel who, in the good faith opinion of the County. is incompetent 
or by his conduct becomes detrimental to the Project shall. upon request of the County. 
immediately be removed from associalion with the Project. 

6.04 Ex~ept as otherwise specified herein, Engineer shall furnish all equipment, transportation, 
supplies. and materials required to provide all services subj'""Ct to this Agreement. 

SECTION VII 
ITEMS TO BE FURNISHED TO ENGINEER BY THE COUNTY 

('"unty shall provide to Engineer good faith assistoncc in the coDldination with all public and 
governmental entities as necessary and reasonably requested in the sole discretion of the 
Engineer. 



SECTION VIII 
ENGINEER'S INSURANCE REQUIREMENTS 

Itll I Prior to commencement of the Services, Engineer shall furnish County with properly 
e:<ecuted certificates ofinsurancc which shall evidence all insurance requin:d and provide 
that such insurance shall not be canceled. except on 30 days' prior written notice to 
County. Engineer shnll provide certified copies ofinsurancc endorsements and/or policie:; 
if l\.'ql1cslcd by County. Engineer shall maintain such insurance coverage from the time 
Servicc.o; commence until Services arc completed nnd provide replacement certificates. 
po Iicies and/or endorsoments for any such insurance expiring prior to completion of 
Scn;ces. Engineer shall obtain such insunlllce written on an Occurrence form from such 
companies having Bc.flts rating of ANI( or better, liclmscd or approved to transact 
business in the State of Texas. and shall obtain such insurance of the following types and 
minimum Ii mils: 

A. Workers' Compensation insurance in accordance with the laws of the State of 
Texas. Substitutes to genuine Worken;' Compensation Insurance will not be 
allowed. 

R. Employe!'s' Liability inslImnce with limits of not less than $1.000,000 per injury 
by accident, $1,ooO,(}()O per injury by disease. and $1.000,000 per bodily injury 
by disease. 

('. Commercial general liabi1ity insurance with a limit of not less than Sl,OOO.OOO 
each OCClltTence and 52,000,000 in the annual aggregate. Policy shall cover 
liability for bodily injury. personal injury. and property drunage and 
productslcompleted operations arising Ollt of the busin~'S opemtions of lhe 
policyholder. 

D. Business Automobile Liability insurnnce with a combined Bodily Injury/Property 
Damage limit of not less than Sl.OOO,OOO each accident The policy shall con.'r 
liability arising from the operation of licensed vehicles by policyholder. 

E. Professional Liability insumnce with limits not less than S 1.000,000. 

lUI} All Liahility insurance p(}licies shall name ('ounty as an additional insured. FurthenTl(ll'e, 
the Workers Compensation and Liability Insumnce carriers shall J:,rrant n wni\'Cr of 
subrogation in County's favor. 

IUl4 If required coverage is written on a claims-made basis, Engineer warrants that any 
retf()active date applicable to coverage under the policy precedes the effective date orthe 
contract; amI that continuous c()vorage will be maintained or an e.xtcndetl discovery 
period will be exercised for n period or 2 YLliUS beginning from the time Ihat work under 
the Agreement is completed. 



SIlC'TION IX 
INDr~\1NIFJ(' ATION 

9.01 ENGINEER SHALL INDEMNIFY, DEFEND AND HOLD COUNTY IIARMtESS 
FROM F..ACH AND EVERY CLAIM, DEMAND, SUIT. AC'TION, PROCIlEDING. 
LIEN OR JUDGMENT TO Tim EXTENT CAUSED BY OR ARISING OUT OF, OR 
IN CONNECTION WrrH nm NEGLIGENT ACTS AND OMISSIO~S OF 
ENGINEER PIIRSlJANT TO THIS AGRRF.MENT. 

()'()2 Engineer shall timely report nil such matlers to County and shall, upon the n:ceipt of any 
such claim. dc..-mnnd. suit. action. proceeding. lien or judb"lllcnt. not later than the fitleenth 
day of "'nch monlh, provide Counly with D written report on each such matter covered by 
this parograph and by Section 10.03 below. selting forth the slatus of each matter. the 
schedule (lr planned proc ... "Cdings with respect to each maUer and the CC)operation or 
a.'isislance. if any, ot'('oooty required by Engineer in the defense of each matter. 

9.IlJ ('ounly shall timely fonvard to Engineer copies of any and all claims. demands. suits, 
al!tions. proceedings. llr judgments which it may receive and which it may c..'Ontend is 
emeNd hy this section. Thereaflcr. ("ounty shall rully cooperate with Engineer in its 
derense of each such mailer. 

').1)4 ENGINEER'S DUTY TO DEFHND INDEMNIFY AND HOLD COUNTY HARMLESS 
SHAl.L BE ABSOI.UTE. IT SHAI.L NOT ABATE OR END BY REASON OF TIlE 
EXI)IRATION OR TERMINATION OF THIS AGREEMENT UNLESS OTUHRWISE 
AGREED BY COUNTY IN WRITING. TIlE PROVISIONS OF nns SEmON 
SHAI.I. SURVIVE THE TERMINATION OF TIlE AORUF.MENT AND SHAI.r. 
REMAIN IN FULL FORCE AND F.FfEC'T Willi RESPE(~r TO ALL SUCH 
MAlTER.\) NO MA'rwfER WHEN THEY ARISE. 

t),f15 In the event of any dispute between the parties as to whctbl.'f a claim, demand, suit. 
action. proccl.lding. !it..'11 or judgment appears to have been caused by or Ippeal'$ to ha\'C 
ariscn out of or in connection ,\-ith negligent acts or omissions of Engineer, Engineer 
shall never-the-Iess fully defend such claim. demand, suh, aclion. proceeding. lien or 
judgment until and unless there is a determination by 11 court of ... 'Ompetent jurisdiction 
tbat the acts and omissions of Engineer arc not at issue in the matter. In such event. 
ll)Unty shull promptly reimburse Engineer for its costs orderense. 

9.nc, In the event tbat any such matter being so defended by Engineer also involves any claim 
(If negligence or wrongful action by County. Counly shall have the obligation to 
JKIrlicipate in the defense oflhe matter through sepamm counsel. 

9.07 Hngineer shall have full authority to resolve all matters being defended by it providing 
Iluclt s,,'1tlcmcnt(s) shall not involve any findings adverse to ("ounty and shall not involve 
or require any payments or contn'butions by County. 

9.Ot~ In the event of any final judicial determination or award of any matter covered by this 
section. County shall be responsible to thin! parties., pro rata, for any negligence 
tlctemtined to have been caused by County. 

9.09 Engineer's indcmnificution shall cover. and F..ngineer shall indemnify ('ounty. in the 
manner provided for and to the extent desl:ribed above, in the event County is found to 
hove been negligent for having selected Engineer to perform the work descn"bed in this 
Agr~"Cmenl. 



9.10 The provision by Engineer of insurance shan not limit the liability of Engineer under this 
Agreement. 

9.11 Engioct.."l' shall cause all contractors and consullnnts who may have a contract to perfonn 
construction or installation work. in the area where work will be perfonned under this 
Agreement. to agree to indemnify County ond to hold County hannless from all claims 
tor bodily injury and property damage that may arise from said contractor or consultant',s 
operntions. Such provisions shall be in fonn satisfactory to ('ounty. 

9.12 (' ounty shall be exempt from. nnd in no way liable. for. any sums 0 f money which may 
rellre.o;ent 0 deductible in any insurance policy. The payment of deduclibJc:s shall be the 
sc'lJC responsibility of Engincci' providing sllch insurance. 

SE("TIONX 
OISPllfr: RESOLUTION 

I O.() 1 In the event of n dispute related to the breach of this Agreement that cannot be settled 
through negotiation. ('ounty and Engineer agree to submit the dispute to mediation. 

HUl2 In the enml County or Engineer desire 10 mediale any dispute. that party shall notify the 
olher party in writing of the dispute d~ired to be mediated. If the parties an: unable to 
re:ml\'e their differences within 10 days ofthe receipt ofsuch notice, such dispute shall be 
~mbmitll!d for mediation. 

10.03 AJJ ~:<pensl:S associah:d with mediation shall be shared SO percent (5()O/o) by each party. 
10.04 The r~'quircment to seek mediation shall he a condition required belbre tiling an action at 

law ~)r in equity. unless 10 do so would prevent either party from seeking relief in a court 
of law (11' in L'quily under any applicable statutes of limitation. 

XI 
NOT(CE 

11.01 :\ny notice rL'quirL'ti to be given under the prm'lsions of this Agreement shall ~ in 
"rhin~ and shall be duly served when it shall have been deposited, enclosed in a \"mpp..:r 
with Ihe proper postage prepaid thereon. and duly registered or certified. retum receipt 
I\:questcd, in a United States Post Office, addressed to ('ounty or Engineer at thl' 
I1ddTl'!sscs set forth below. 

11.02 If mailed, any notice or t..'Ommunication shall be deemed to be received thrce days after 
Ihe dale of deposit in the United States Mail. 

11.03 Unless otherwise provided in this Agreement. all notices shllll be delivered to the 
lollowing addresses: 

A. [rtu Engineer: 

I.uny F. Janak, P.E. 
111 [1 Wilcrcst Green 
Suite2S0 
Houston. Te.,,(3S 77042 

With copy to: 

Simon W. IIcnoen;hol.1H 
J 800 Bering Drive. Sllit~ 600 



13.05 The ma.''(imum time is the time needed to complete all Work Authorizations that will be 
issued. 

13.0(, Each Work Authori7.ation shall specify Ihe lypes of services to be pcrfonned and will 
include: (A) a period of perronnance with II beginning Dnd ending date; (8) a full 
description oftlle work. to be performed; (C) II work It"Chedule with milestones: (0) II cost 
not to exceed amount: (E) the basis of payment (i.e. cost plus fixed fee, unit cost, lump 
sum, or specified rate; and (F) a Work Authorization budget calculated llSing amounts set 
forth in Attachment A. 

l':U17 Engineer shall not include additional tenns and conditions in lhe Work Authorization. In 
the event or any connicting tenns nnd conditions belween Ihe Work Authorization and 
Ihis Agreemenl. lhe tenns and condilions of this Agreement shall prevail and govcrD the 
work and costs incurred. 

13.08 County will not pay any items of cost that arc not included in an executed Work 
Authorii'.ation. 

13.09 Work Authorizations are issued at the discretion of County. While it is County's intent to 
issue Work AUlhoril.ations hereunder. Engin,--er shall have no cause ofaclion conditioned 
UpM the lack or number of Work Authorizations issued. 

I~. 10 Each work allthori~.ation shall be signed by all parties nnd shall become a part of this 
Agreement. No work authorii'.ntions will wah,.e ("ounty or Engineer's responsibilities and 
llhligati(lDlI established in this Abrreemenl. Engineer shall promptly notify Counly of any 
cvcnt that will affect completion ofthe Work Authorization. 

13.11 Defore additional work may be perfonncd or additional costs incurred. a change in a 
\Vork Authorization shall be enacted by a written Supplemental Work Authorization in 
the fbntl identified and attached hereto a., Attachment C. All parties must exet.-ule a 
Supplemental Work Authorization within the period of pcrfonnance specified in the 
Work Authorization. ('ounty shall not be responsible for actions by Engineer or any colils 
incum-d by Hngincer relating to addilional work not directly associat<.>d with the 
performance or prior lO the execution of the Work Authorization. Engineer shall allow 
adequate time for review and approval of the Supplemental Work Authorization by 
County prior to cxpimtion of the Work Authorization. Under no circumstances shall a 
Work Authorization be allowed to extend beyond this Agreement's expiration date 11.'\ 

detailed in Section JII, unless an appropriate contract extension has been approvetl by thc 
('nunty and set forth in writing, nor will the total amount of funds excel.'tl the not-Io­
excectl amount set rorth in Section II of this Agreement unless an appropriate contract 
amendment has been approved by the ('ounty amI set forth in writing. 

13.12 In the event Engineer determines or rellSOnably anticipates that the work aulhori7.ed in a 
Work Alithorillltion cannot be completed before the Io-pccificd completion date., Engineer 
shall promptly notify County and ('ounty may, al its sole discretion. cxtend the Work 
Authori1'.ation period by execulion of Supplemental Authorization, using the fonn 
attached hereto at Attachment C. 

13.13 Any changes that may modify the scope of services authorized in a Work Authori7.ation 
must he cnactod by a wrilten Supplemental Work Authori,..a.tion. F.nginC\.'J' shall allow 
adequate time for County to review and approve any request for a lime extension prior to 
cxpimtion of the Work Authori7Altion. f{the change in scope affects the amount payable 
under tbe Work Authori7.3tion, Engineer shall prepare a revised work authorization 
budget t'lr County's considcl'l1tion. 



\3.14 In the event Engineer does not complete the services authorized in a Work Authorization 
b~forCl the specified completion date and has not requested a Supplementnl Work 
Authori7..ation, the Work Authoril.ation shall tenninale on lhe completion date. At the sale 
discretion of County, County may issue a new Work Authorization to Engineer for the 
incomplete work using the unexpended balance of the preceding Work Authori:r.ation for 
the project 

1 ~.15 County, at its sole discretion, may aecept Engineer's signature on a fnxed or 
electronically submiued copy oC the work authorization as satiSfying the requirements for 
executing the Work Authori:r.ation, provided that the signed original is received by 
('ounty within five business days from the dale on the faxed or electronically submittL'd 
copy. Any payments owed to Engineer by {'ounty shaJl not be processed until the 
original SignL'd documents arc received by the County. 

I J.t () Upon satisfactory completion of th~ Work Authorimtion as detennined by ('ounly. 
Engineer shall submit the delivcrables as specified in the cxecuted Work Authorization to 
Cnunty lor review nnd acceptance. 

SECTIO~XIV 
I .IM IT ATIONS 

Notwithstanding anything herein to the conlntry, all covenants and obligations of County under 
this Agreement shall be deemed to be valid covenants and obligations only to extent authorized 
hy the Act cR.-aling County and permitted by the laws and the Constitution of the State of Texas. 
This Agreement shall be governed by the laws or the State of Texas, and no officer, director, or 
employee ol'C'ounty shall havc any personal obligation hereunder. 

SECTION XV 
LIMIT OF APPROPRIATION 

15.01 I'riur to the execution of this Agreement, Engineer has been advised by County. and 
Engineer clearly understands and agrees, sueh understanding and agreement being of the 
abS(llutc essence to this Agreement, that ('ounly shall have nvuilnblc the total maximum 
sum uf ,me million six hundred and thirty-four thousand five hundred and fifty-six and 
nollOO dollars (S 1,634,556). induding reimbursable expenses. if' any. specifically 
allocated to (hlly discharge any and alliiahiiilics which may he incurred hy County. 

I S.02 Fllgin':~'r docs fllrther understand and agree,said understanding and agreement also being 
\)1' 1hl! absolute essence of this Agreement. that the total maximum compensation that 
Engineer may bCL'Ome entitled to hereunder and the total max.imum sum that County shall 
bt.'Come liable to p"y to l!ngincer hereunder shall not under any conditions. circumstances 
or inlerpretations therenf exceed the sum of one million six hundred and thirty-four 
thousand five hundred and liny-six and no/l00 dollars (51,634,556) for described scope 
ofliervices in all CltCCuled Wod Authori7.ations. 

SECTION XVI 
SUCCESSORS AND ASSIGNS 

16.0 I County Dnd Engineer bind themselves and their successors, executors, administrators and 
assigns to the other party of this Agreement and to the successors. eXI..'clitoTS, 
admini:l1rators and assigns of such olher party. in respect to all covenants of this 
Agreement. 



I (d)2 Neither Coullly nor Engineer sholl assign, sublet or transfer its interest in this Agreement 
without the prinT written consent of the olher. 

SECJION XVII 
PUBLIC CONTACT 

17.n I Cuntact with any media, citizens of Fon Bend County or govemmcmtal agencies shall be 
subjeclto the approval ofC'ounty. 

17()1 Under no circumstances. whatsoever, shall l~ngil\l!cr release any material or inlonnation 
developed or ~civ\..-d from County in the pcrfnmlance of its services hereunder without 
the express written pennission of('ounty. c.xcepl where required to do so by law. 

SECTION XVIII 
MODIFlC ATIONS 

llti:; instrument contains the entire Agreement between the parties rdaling to the rights herein 
granted and obligations herein assumed. AllY oral or wriucn Il!prcS~I1I:lIjllns or moditicotions 
conceming this inslTUnll!nl shall be of no lorel! and effeet excepting a subsequent written 
moditkatinn signed by both parties hereto. 

SECTION XIX 
NO PHDHRAL OBLIGATION TO TIIlRD PARTIES 

('ounty und Engineer acknowledge nnd agree thai. notwithstanding any concurrence by the 
Fcdeml (jo\'cmment in or approval of the solicitation or llwllni or the underlying contract, absent 
th~ express written consent by the Federal Government, the Federal Government is not a party to 
this contr'.lct and shaH not be subjcct to any obligations or liabilities to County, Engineer. or any 
other party (whether or not a party to that contract) pertaining to any matter resulting from the 
underlying contract. Engineer agrees to include Ihis clause in each subcontract financed in 
whole or in part with Federal assistance provided by PTA. It is further agreed that dle clause 
shall not he nltlditicd. except to identity the subcontractor who will be subject to its provisions. 

SE(¥fION XX 
PROGRAM FRAUD AND FALSE OR FRAUDULENT 

ST ATHMENTAND RELATED ACTS 

20.0 I Engineer acknowledges that the provisions of the Program Fraud Civil Remedies Act of 
1986. as amended, 31 U.S.C'. § 380 I !tl g. and U.S. DOT regulations. "Program Fraud 
Civil Remedies." 49 C.F .R. Part 31, apply to its actions pertaining to this Project. 1 fpon 
execution of the underlying contract. Engineer certifies or affirms the truthfulness and 
accuracy of any statement it has made, it makes, it may make, or causes to be madc, 
pertaining to the underlying contract or tbe FTA assillted project for which this contract 
work ill being perfozmed. In addition to other penalties that may be applicable, Engineer 
further acknowledges that if it makes. or causes to be made. a false, fictitious, or 
fraudulent claim, statement, submission, or ccnification. the Federal Government 
reserves the right to impose the penalties of the Program Fraud Civil Remedies Act of 
1986 on Engim.'Cr to the extent the Federal Government deems appropriate. 



20.02 Engineer also acknowledges Ihnt if it makes, or causes to be made, a false, fictitious, or 
tmudulent claim, statement, submission. or certification to the Federal Government under 
.3 l.'Ontract connected with a project that is linanced in whole or in part with Federal 
assistance originally awarded by 'l'I'A under the authority of 49 U.S.C. § 5307. the 
Uo\"ernmcnl reserves the right to impose the penalties of 18 U.S.C. § 1001 and 49 U.S.C. 
§ 5~07(n)( I) on Engineer, to the extent the Federal Government deems appropriate. 

20.03 Hngincllr agrl~es to include the above two cllUlses in cach subcontract financed in whole 
or in part with Federal assistance provided by ITA. It is further agreed that the clau.o;e:; 
shall not be modified, except to identify lhe subcontractor who will be subject to the 
provisions. 

SECTION XXI 
ACCESS TO RECORDS 

21.01 Engineer agrees to provide County, the fTA Administrator, the Comptroller General or 
Ihe United States or any of their authori1:ed representatives aecoss to ony books. 
dt1CUmcnts. papers and records of Engineer which are directly pertinent to this contract 
for Ihe purposes of making audits, examinations, excerpts anti transcriptions. Engineer 
also ub'l'ecs. pursuant to 49 C.J:.R. 633.17 10 provide the PTA Administrator or his 
authoriled representatives including any PMO Contractor access to Engineer's records 
and construction sites pertaining to a major capital project, defined at 49 U.S.C'. 5302(0) I. 
which is re~ .. eivjng federal financial assistance through the programs described at 49 
n.s.f'. 5307. 5309 or 5311. Engineer agrees to penni! any of the foregoing parties to 
reproduce by any means whatsoever or to copy excerpts and trunscriplions as reasonably 
needed. 

21.02 Engineer agrees to maintain all books. records, OL'Counts and reports n.'quircd under this 
contract for a period of not less than three years after the date oftcnnination or expiration 
llf this contract, except in the event of litigation or settlement of claims arising from the 
performance of this contract, in which case Engineer agrees to maintain same until 
('ounty. the ITA Administrator. the Comptroller General, or any of their duly authorUL"d 
repn.-sentativcs, hove disposed of311 such litigation, appeals, claims or exceptions related 
rhereto. 

SECTION XXII 
FEDERAL CHANGES 

Engineer shall at all times comply with all applicable ITA regulations, pOlicies, procedures and 
directi .... es. including \\-ithoul limitation those listed directly or by reference in the Master 
Agreement between County and FT A, as they may be amended or promu]gated from lime ttl 
time during the tenn of this contract. Engineerls failure 10 so comply shall constitute a material 
breach ofthi:; contract. 

SECTION x,,(1ll 
CIVIL RIGHTS REQUIREMENTS 

23.0 I The tollowing requirements apply to the underlying conlntct: 



A. Nondiscrimination - In accordance with Title VI of the Civil Rigbts Act, as 
amended, 42 U.S.C. § 2000d, section 303 orthe Age Discrimination Act of 1975, 
as amended, 42 U.S.C. § 6102, seclion 202 of the Americans with Disabilities Act 
of 1990, 42 U.S.C. § 12132, and Federal transit law at 49 U.S.C'. § 5332. Engi~r 
agrec.o; that it will not discriminate against any employc.>e or applicant for 
employment because of rocc, color, creed, national origin. sex., agc, or disability. 
In addition, Engineer agrees to comply with applicable Federal implementing 
regulations and other implementing requirements FT A may issue. 

H. Equlll Employment Opportunity - The following equal employment opportunity 
requirements apply to the underlying contract: 
1. Ruce, ('olor, Creed, National Origin, Sex - In accordance with Title VII of 

the Civil Rights Act, as amended, 42 U.S.C. § 2000e. and Federal transit 
laws at 49 U.S.C. § 5332, Engineer agrees to comply with a11 applicable 
equal employment opportunity requirements of U.s. Department of Labor 
(U.S. DOL) regulations. "Office of Federal Contract ('ompliancc 
Programs. Equal Employment Opportunity, Department of l.abor," 41 
C'.F.R. Parts ()() ~ ~., (which implement Executive Order No. 11246. 
"Equal Employment Opportunily." as amended by lixecutive Order No. 
11375. "Amending Executive Order 11246 Relating to Equal Employment 
Opportunity," 42 U.S.C. § 20000 note). and with any applicable Federal 
statutes, executive orders, regulations, and Federal policies that may in the 
future affect construction activities undertaken in the course of the Pmject. 
Engineer agrees to take affim'lative action to ensure that applicants arc 
employed. and that employees arc treated during employment. WiUlout 
regllrd to their race. color, creed, national origin., sex. or age. Such action 
shall include. but not be limited to. the following: employment, upgrading, 
demotion or (ransfer, recruitment or recruitment advertising. layoff or 
termination; rates of pay or other forms of compensation; and selection for 
training, including apprenticeship. In addition, Engineer agrees to comply 
with any implementing requirements PTA may issue. 

2. W - In nccordance with section 4 of the Age Discrimination in 
Employment Act of 1967, as amended. 29 U.S.C. § § 623 and FedeRl 
tmnsit law nt 49 U.S.C'. § 5332, Engineer agrees to refrain from 
discrimination against present and prospective employees for reason of 
age. [n addition. Hogineer agrees to comply with any implementing 
requimnents }OTA may issue. 

3. Disabilities - In accordance with section 102 of the Americans with 
Disabilities Act, as amended, 42 U.S.C. § 12112, Engineer agrees that it 
will comply with the requirements of U.S. F.qual Employment 
Opportunity Commission. "Regulations to Implement the Equal 
Employment Provisions of the Americans witll Disabilities Act." 29 
('.F.R. Part 1630, pertaining to employment of persons with disabilities. 
In addition, Engineer agrees to comply with any implementing 
requirements FT A may issue. 



23.02 Engineer also agrees to include these requirements in each subcontract financed in whole 
or in part with Federal assistance provided by FTA, modified only ifnece.~'IaI}' to identify 
the aOeeted parties. 

SI!C'flON XXIV 
DISADVANTAGED BUSINESS ENTERPRISES 

24-.0 I nis contmct is subject to the requirements of Title 49. Code of Fedeml Regulations, Part 
26. PttrliL'ipal;on by Disadl:tlnlagecl BlIsil,ess h:nterprises in Department oj' 
Transportation Flmmcia/ Assislallce Programs. The national goal for participation of 
Disadvantaged Business Enterprises (DBE) is 10%. A separate contract goal has not 
bcen established for this procurement. 

2 .. t02 Bnginccr shall not discriminate on the basis of race, color. national origin, or sex in the 
performance of this contract. Engineer shall carry out applicable requirements of 49 efR 
Port 26 in the award and administration of this DOT M3Ssisted contract Failure by 
I~ngineer to carry oullhese requirements is a material breach of this contl1lcl, which may 
result in thc tennination of this contract or such other remedy as County deems 
appropriate. Each subcontract Engineer signs with a subcontractor must include the 
assurance in this paragraph (see 49 CFR 26.13(b». 

2 .... 03 The successful bidder/otTeror will be required to report its DBE participation obtained 
through roc~neulral means throughout the period of performance. 

24.04 Engineer is required to pay its subcontractors performing work related to this Contract for 
satisfactory performance of that work no later than 30 days after Engineer's receipt of 
payment ror thaI work from Counly. In addition, Engineer is required to return any 
retainage payments to those subcontractors within 30 days after the subcontractor's work 
related to this Contmct is satisfactorily completed. 

2 .... 05 Engineer must promptly notify County whenever a DBE subcontractor performing work 
related to this Contract is tenninatcd or fails 10 complete its work, and must make good 
faith efforts to engage another DBE subcontractor to perform at least the same amount of 
work. Engineer mny nol tcnninatc any DBB subcontractor and perform that work 
through its own forces or those oflln affiliate without thc prior written consent ofCOlmty. 

SECfIONXXV 
INCORPORATION OF FEDERAL TRANSIT ADMINISTRATION (FT A) TERMS 

The preceding provisions include, in part. certain Standard Tenns and Conditions required by 
DOT. whether or not expressly set forth in the preceding contract provisions. All contractual 
provisions required by DOT, as set forth in FT A Circular 4220.1 F~ are hereby incorpomled by 
relercncc. Anything to the contrary herein nolwithstanding. all PTA mandated tenns shall be 
deemed to control in the event of a conflict with other provisions contained in Ihis Agreement. 
Engint.'er shall not perform any nct. fail to perfonn any act, or refuse to comply with any County 
retlucsts which would calise County to be in violation of the Irr A tenns and conditions. 



SECTION XXVI 
GOVER~MENT-WIDE DEBARMENT AND SUSPENSION (NON-PROCUREMENT) 

26.0 I '[nis contract is a covered transaction for purposes of 49 CPR Part 29. As such, Engineer 
is required to verify that none of Engineer, its principals. as defined at 49 C'FR 29.995. or 
aOiliates, as defined at 49 CFR 29.905, are excluded or disqualified 8S defined at 49 CFR 
29.940 and 29.945. 

26.02 Engineer is required to comply with 49 CPR 29. Subpart C and must include the 
requirement to comply with 49 CPR 29, Subpart C in any lower tier covered transaction it 
enters into. 

26.03 By signing and submitting its bid or proposaJ, the bidder or proposer certifies a .. follows: 

The certification in this clause is a material representation of fact relied upon by County. 
If it is later determined that the bidder or proposer knowingly rendered an erroneous 
.::crtitication. in addition to remedies available to County. the Federal Government may 
pursue a\'ailable remedies. including but not limited to suspension andlor debannent. The 
bidder or proposer agrees to comply with the requirements of 49 CFR 29. Subpart (' 
while this (lifer is valid and throughout the period of any contl1lct tbat may arillC from this 
otTer. The bidder or proposer further agrees to include a provision requiring such 
cllmpliancc in its lower tier covered tl1lnSllctions. 

SEC1'ION XXVII 
LOBBYlNG 

nmtractors who apply or bid for an award of $100,000 or more shall file the certification 
required by 49 CFR part 20, ''New Restrictions on tobbying." Each tier certifies to the tier above 
that it will not and has not used Federal appropriated funds to pay any person or organization for 
intluencing or auempting to influence an officer or employee of any agency. a member of 
C(lngrcss, officer or employee of Congress, or an employee of a member of Congress in 
connection \\;t11 obtaining any Federal contract, grant or any other award covered by 31 U.S.C. 
1352. Hach tier shall also disclose the name of any registrant under the Lobbying Disclosure Act 
llf 1995 who has made lobbying contacts on its behalf ",ilh non-Federal funds with respect to 
that Fcd~ral contract. grant or award covered by 31 U.S.C. 1352. Such disclosures are forwarded 
Imnl lier to tier up to the recipient. 

SECTION XXVIII 
CLEAN AIR 

Engineer agrees to comply with all applicable standards, orders or regulations issued pursuant to 
the Clean Air Act. as amended. 42 U.S.C. §§ 7401 ~ sg . Engineer agrees to report each 
\."i~llation to the Purchaser and understands and agrees that the Purchaser will. in turn, report each 
violation as required to assure notification to FT A and the appropriate EPA Regional Office. 
Engineer also agrees to include these requirements in each subcontract exceeding $100,000 
financt.'d in whole or in part wi til Federal assistance provided by FT A. 



~;EcnON XXlX 
CLEAN WATER 

Engineer Dgrets to comply with aU applicable standards, onlers or regulations issued pursuant to 
the Federal Water Pollution Control Act. as amended. 33 U.S.C'. 1251 et.B . Engineer agrees to 
report each "'iolntion to the Purchaser and understands and agrees that the Purohaser will. in tum. 
reporll.'ach violation as required to assure notification to PTA and the appropriate EPA Regional 
o nice. Engineer also agrees to include these requirements in each subcontract exceeding 
$IOO,OOD financed in whole or in part with Federal assistance provided by FT A. 

SECTION XXX 
SEISMIC SAFIrrY REQUIREMENTS 

EnAinccr agrecs that any new building or addition to an existing building will be dcsigned Dnd 
Cllllstmcted in accordance with the standards for Seismic Safety required in Department of 
Tmnsportation Seismic Sarety Regulations 49 erR Part 41 and will certify to compliance to thc 
exlent required by the regulation. Engineer also agrees to ensure that all work performed under 
this contract including work pcrionned by a subcontractor is in compliance with the standards 
n:quircd hy the Seismic Safety Regulations and the certification ofcompJiancc issued on the 
rrojcct. 

SECTION XXXI 
ENERGY CONSERVATION 

Engineer agrees to l.'Omply with mandatory standards and policies relating to energy efficiency 
which arc contained in the state energy conservation plan issued in compliance with the Energy 
Policy and Conservation Act. 

SECTION XXXII 
AC'CESS FOR INDIVIDUALS WITH DISABILffIES 

n.n I Engineer "grees to comply with 49 U.S.C. § 5301(d). which states the Federal policy that 
elderly indi\iduals and individuals with disabilities have the same right as other 
indi\'iduals to use public transportation services and facilities. and that special etlbrts 
shall be made in planning and designing those services and facilities to implement 
transportation al.'CCssibility rights for elderly individuals and individuals \\ith disabilities, 
Engineer also agrees to comply with all applicable provisions of section 504 of the 
Rehabilitation Act of 1973, as amended, with 29 U.S.C. § 794, which prohibits 
discrimination on the basis of disability; with the Americans with Disabilities Act of 
1990 (ADA), lUI amended. 42 U,S.C. §§ 12101 et sCII., which. requires that accessible 
fndlitic.o; and services be made available to individuals with disabilities: and with the 
Architectural Baniers Act of 1968. as amended. 42 U.S.C. §§ 4] 51 et seq.. which 
requires that buildings and public accommodations be accessible to individuals \vith 
disabilities. and any subsequent amendments to these laws. In addition, Engineer agrees 
to comply with applicable implementing Federal regulations and directives and any 
subsequent amendments thereto. as folJows: 



A. U.S. DOT regulations, "Transportation Services for Individuals with Disabilities 
(ADA)," 49 C.F.R. Part 37; 

R. (;'S. DOT regulations, "Nondiscrimination on the Basis of Handicap in Programs 
nnd Activities R~"Cei\'ing or Benefiling from Federal FinanciaJ Assislance." 
49 C.F.R. Part 27; 

C. Joint U.S. Architectural and Transportation Barners Compliance Board 
(U.S. ATBCB)IU.S. DOT regulations. "Americans With Disabilities (ADA) 
Accessibility Specifications for Transportation Vehicles," 36 C.P.R. Part 1192 
and 49 C'.F.R. Part 38; 

D. U.S. DO} regulations, "Nondiscrimination on the Basis of Disability in State and 
Local Government Services," 28 C'.F.R. Part 35; 

E. U.S. DOJ regulations, "Nondiscrimination on the Basis of Disability by Public 
AccomlJlQdations and in Commercial Facilities," 28 C.F.R. Part 36; 

F. U.S. General Services Administration (U.S. GSA) regulations, "Accommodations 
for the PhysicaJly JIandicapped," 41 C.F.R. Subpart 101-19; 

G. u.s. EEOC, "Regulations to Implement the Equal Enlployment Provisions or the 
Americans with Disabilities Act," 29 C.F.R. Part 1630; 

n. u.s. Federal Communications Commission regulations. "Telecommunications 
Relay Sen;ces and Related Customer Premises Equipment for the Hearing and 
Speech Disabled," 47 C.F.R. Part 64, Subpart F; and 

l. U.S. ATBCB regulations, "Electronic and Infonnation Technology Accessibility 
Standards," 36 C.P.R. Part 1194; 

J . PTA regulations. "Transportation for Elderly and Handicapped Persons. t. 
49 C.P.R. Part 609; and 

K. Federal civil rights and nondiscrimination directives implementing the foregoing 
regulations, except to the extent the (:edeml Government determines otherwise in 
writing. 

SECTION XXXIII 
MISCELLANEOUS 

l~.() I By entering into this Agreement, the parties do not intend to create any obligations. 
exptcl>S or implied. other than those specifically set out in this Agreemenl 

33.02 Nothing contained in this Agreement shall creale any rights or obligations in any party 
who is not a signatory to this Agreement. 

33.03 Engineer agrees and understands that: by law. the Fort Dend County Attorney's Otuce 
may only advise or approve contrncts or legal documents on bebalfofits clients; the Fort 
Bend C'ounty Attorney's Office may not advise or approve a contract or other legal 
document on behalf of any other party not its client; the Fort Bend County Attorney's 
Offices has reviewed this document solely from the legal perspective of its client; the 
approval of this document by the Fort Bend County Attorneys Otlice was offered solely 
to henefit it .. client; Engineer and other parties should not rely on this approval nnll 
should seek review and approval by their own respective legal counsel. 

33.(}4 The captions of subtitle of the several sections and divisions ofthis Agreement constitute 
no pllrt of the content herco~ but arc only labels to assist in locating and reading the 
provisions hereof. 



33.05 This Agreement shall be governed and construed in accordance with the laws of the State 
of Texas. The parties hereto acknowledge toot venue is proper in '.ort Bend County, 
rexos. for all disputes arising hereunder and waive the right to sue or be sued elscwhere. 

33.()() Engineer shall ,.'omply with nil federal, state, and locnl laws, statutes. ordinances. rules 
and regulations, and the orders and decrees of any courts or administrative bodies or 
tribunals in any matter affecting the performance if this Agreement. including. ",ithout 
limitation, Worker's Compensation laws, minimum and maximum salary and wage 
statutes and regulations. licensing laws and regulations. When required, Engineer shall 
furnish the County with certification of compliance with said laws, statutes, ordinances, 
rulc.o;. regulations, orders, and decrees above specified. 

SIK'TION XXXIV 
APPENDICES 

The Aplx,mdices attached to this Agrecment. which consists of the following and are 
incorporated herein by reference as ifset forth verbatim: 

Attachment A 

Attachment B 
Attnchmunt c: 
Attachment D 

('ost Proposal 

Statement of Work 
Sample Work Authorization 
Key Personnel 

SECTION XXXV 
EXECUTION 

This Agreement shall not become effective until executed by all parties hereto. 

I~~ __ -
Rohert E. Hcbcrt, County Judge 

Alte,;t: 

Dianne Wilson, County Clerk 

IDC: ~~~~~~ 
Authorized Rcprcsentati 
Lo..r-t'"\.j F, :::h:{ ()q k) p.6'. 

Attctit: 

l~;;(,~~ ~_D __ 
Date 

Date 



AvmTOR'S CI~RTIFICATf. 

I hl!rl!t.y cl!rtify that tund~ arc available and Ijmited to the amount (If ~6) 8.75U 1(1 
acc\)mplish and pay a portion or the lIblignLiun of J;orl Bend County und~ tht! terms (If 
this eLlntraet, Incn!llst!s t(I this ccnification ore contingcllt Uf1011 r. .. "Ccipt of udditinllal 
Ii:~krlll grant ~lwurds and Commissioncn; Court appnwal. • I 

) !f-'6~Z') 
10 . ./~( L/'/L-: ~ 

GfSturdivant. Fort Rend County Auditl1T 



ATTACHMENT A 

COST PROPOSAL SPREADSHEET 





""ACllMENT 

COlT PROPO~ SPRIiADStlHT 
FORT ."0 COUNTY PARK • RIDII PLANNING AND DUlGN 

1P'I'1iIi _ • '--..-.0", III!" t'VYnoIIl t .. I 

TASK PlltMa 
~. OESCRIPTION lac ~QI( N~ rill P@qO _OM GIIIUi POAL 

'~dAftl"-.... ~r.~:! SUS, $2~40 

:1 e-. Se.lect<on ~1 aM ".leD !456C 1s)3~ ., 9;4 

:3 SkUll. .... ~ ~8'1~ s· ;60 !30~C 

4 r;"1:.F>"llItl"~ ~4914 '~16~ 

Ii pllJl; .... A~ .,:1Cn ~!l42 ~:?SOQ '2 GO:! 

6 FlII'nIIl'mErQrw"'!l sse 107 S~7,~ $7000 

'; FIlla' Dwl!an..,~ FS&t Inll.:-.... ~31: n3 1~~1lQI! 
8 Ccir111111C11C1- Mrt;L 59996' SGOCD 

I Fununo~II"~ S19 t2!! 

10 IOfo . .r. \1.,._IIa'·1 

TOTAL *"0.481 '1.110 SI.&OO ".003 t72J~ _-.l2.1IO! - ,2.." '---_.10,000 

BOK ['¥beta 1<_ 
r':T I~ECI""",ICO<'I 

TEl rra'lc Eng'~*'lII"" 
~I OQss!anCI Ai:!lIlMlCln 
LCI In'clt1!e1\ CDosun .. t. 

I.COI tIV" _ ........ 
I s:: OO~ 

SS4 , .... Ii IiOO 

S:ZO.3fo 

83:10 S12.1IOO 

~~ L-m,~ L __ JUJ041 

I'.,.:·JT ... ·;..I· ... :· 

TOTAL 

!4$J;l 

$:'Il.ll6~ 

'11417 

1!>l!,S72 

SS 1142 

$1.711: 

ai.lM! 

1110.171 

'1!112~ 

$0 

'''1.202 

CUMULATIVE 
TOTAL 

5".632 

S2S.S97 

S37.07" 

S93,6411 

Sea.2Ba 

$2 ..... 01>4 

~ 

SS2:l0BO 

$b041 '102 

Sb041 :'112 



TASK 
JtO. DESClPTlON IDC 8GK 

1 Dam.rId AnIo\YIII $842 11.9511 

2 Sile Sefec:tImI 113.131 S7.2GO 

3 SIte LII'I'OUI :56.917 

.. ENV" PubIk; Inv 54.91. 

5 Proll8rtY Acaulallion $142 

8 Pr.limlnlrl' 111.107 

7 FInII o.lIiall .ncI PS&E $717.22 

8 eonllNdlon M_lIIIt .8tH1 

8 FI!ndInILAaIltIlncl 

10 f>rIIied MI~ment 

L--- !OT~L ~!.~ $8,11. 

SOK BIIbItIII<oIIov 
NET MInar EcI .. ontan 
TEt Ttalllc: Engineers Inc. 
CAl CtO$s'and Acquflltlon 
LCI LandllCfl COIIIIUItanls 

AnACHMeNT 

COSTPROPOSALS~EA08HEET 
FORT IEMO COUNtY PARKA AIDE PLANNING AND DESIGN 

- -_ ...... -_ ........... _.". ... 
FIRMa 

NET TEl Plao Ou. caRE PGAL 

$2.400 

~.040 S4.34a 12.975 

.1.580 13.1100 

SSt.eA 

'2.11C1t $2.1110 

I1UZI $7.000 

$30774 141.000 

SI.DIIO 

518122 

S~,4411 ~.~ ~.711 '2,100 $2,100 ~O!OOO 

" _. __ ._---
LCI HYJ P88&J "r9TAL 

54992 

54.000 $~.~91 

S11.477 

$58.sn 
$5842 

_$14 144 17100 S148778: 

$11._ 5172 .. 78 

S3 Z12 512 OCIII 5110.173 

$19122 

SO 

$81.318 '21,180 S7,1OO $.84,821 1 



ATTACHMENT 

COST PROPOSAl SPREADSHEET 
FORT Bl:NO CDUN1Y PARk a RIDE PLANNING AND DESIGN 

-.~ .. --~ ... -..- .. - ..... ..-..u~I'-1 I...,-,&. ........ ""VCIJ 

tASK FIRMS 
NO. N Ig~ BGK NET TEl PBQD ou j::BRE ~ lCI HVJ PBS&J TOTAL 

1 Dmlalnd AMIv!la ~2 ~.II50 ~<400 1$04."2 

2 9. SaIedkIn ~ ... '11.200 iS4.8011 133411 1'1.Il~ $3.000 'S21 208 

3 sat LIIJOUt 18.1117 $1580 1$.000 $11477 
I 

4 ENV .. Public "'" 54.n. 1151858 $S8.512 i 
ai_ltv, JI42 12._ sz,1GO SS 8421 

8 PI8IImInlrr' $lU07 t1UU S7.eoa $14 Mol ,7_ S1487701 

1 Final Dulan Ind PSIoE m7Z1 ... m 138,100 "8..810 .1624751 
I a Collltruc:llan.MnDt "',,., 11.000 l3.2tO S12.0II0 .110171 

.. 'Uf1II~AnlItmI:e 1$19122 S1~1221 

10 Protec:lMllnl1lllllllll1 so] 
ITOTAL 'UlI,411 $8,110 "-,200 $41,003 $72,711 ,2,500 $2.SOO 150,DOG $103M 121,880 17,100 $538~331 

BGK BIub_ KII8Iav 
NET NIncy Edmonson 
TEl Tillie Eng<neers "'c. 
CAl Croaslo nO Acqulllllon 
LCI L,ndled! ConIuIIIIItI 
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Attachment B 
Scope of Work 

Ad\"llllccd Planning tasks will he required to iniLia~ completion of park and ride facilities 
within J:ort Bend County. These activities will be required for projects identified as the 
Wcstpark Park and Ride. Sienna Plantation Park nnd Ride and Hi. 90A Park and Rides. 
The Ad,,'allccd Plarming sub-tosk includes but is not limited to the following ek"Dlcnts for 
each (.,\cility Engineer is advised that other elements moy be required as projects 
progress. 

1. As Fort Rend County imptcmenUI the projc..'Cls and tasks described herein Engineer may 
he rt.'quired tu assist andlor consult with other firms retained under this contmct or other 
procurement PI'(l(.'Css· andIor Fon Bend County may need to seek additional one-time 
ohjecth'c opinions for various services or documents provided under this agreement 
(vaJur.! engineering. review appmisals. etc.). In addition. Fort Bend County may procure 
tI~ services of specialist to assist with the initial selection under this award. and/or 
subst.'quent se1t.'Ction under this award as applicable . 

., Demand Analysis: Collect demographic, Innd usc. employer. ridership, traffic and otbt.,y 
data and infonnotion related to propo~ .. d improvement and adjacent land uses and 
impacts ao;socialed with the development of the project. Prepare technical reports 
identifying and justifying facility demand. si7.e. and amenities. 

3. Site Selection Analysis: Prepare a detailed site selection analysis to confirm the Ioc:ation 
uf the prujecl 

4. Site Layout/DuiJding Schematic: Enlist the sen'ices of a qualified ArchitectlEnaineer or 
AiR firm to prepare I functional site layout of the selected project site that satisfies 
design criteria related to access, client amenities. client parking. bus and employee 
parking. hus fileling. bus washing. and other external maintenance functions as 
upplicable. Develop a building schematic that meets the project's scope of work (bus 
ba,,'S. communaJ areas. tool shop, tire shop, lube shop, offices. etc.) 

S. H~vironmental A<iscssment: Conduct an environmental assessment of the project in 
accordance WiUl state nnd f'Cderal guidelines. Environmental issue.o; to he assessed 
include. but are not limited to, air quality, noise. water quality, hazardous waste. 
construction impacts. historic impacts. and others. The level ofdetllil of the anaJysis will 
be dependent upon the severity of each potential impact. Submit draft report to 
reviewing agencics. Facilitate thc prepamtion and submission of the final report by 
incorporating agency input. Facilitate the preparation and submission of the final report 
by incorporating agency input and funding source supplemental questions, comments 
andlor requirements. Prepare and submit final report to runding agencies. 

6. I listoric Dnclllnentation: Historic documentation is required for any project site that is 
histllriC or 10(.'3(ed in an historic area. As identified in the environmental assessment. 
where Wld when applicable, Engineer ,,,ill be asked to provide a historical documentation 
report of property to be donated or acquired. Documentation to include a narrative 
history and nrchitectuml dmwings of each affected property in compliance with the Te.'(ns 
Historical Comnlission and the U.S. Department of Interior requirements. 



7. Property Acquisition: As transportation capital projects are planned and implemented! 
Fort Bend County will utilize federal, state and local funding sources to procure the 
necessary land or facility to implement projects. In some ca.o;es, Fort Bend Countf may 
utilize property or facilities already owned by the County nnd/or donated to the Count}' 
h~ huth the public and private sector and may also utilize property or fhcililies under 
I~asc agreements. As such. transfer of property. lease of properties and/or acquisitions 
must adhere to funding agency rules. regulations and process n.-quirements. Engineer 
will be asked to assist Port Bend County with these efforts by developing policies, 
£lrt'lcedurcs and prru.1ices lhnl compJy with funding agency requirement.... \\'here ond 
wh~n applicable, Engineer may serve as the County's representative in Ilcquisition 
negotiations mw will be required to conduct good-faith negotiations with the owner. 
Other services may include but not be limited to planning. prepamlion and conuuct of 
r~latl!d public meetings/hcarings. presentations to owners (Notice of lntcnt to Acquire. 
appraisals ODd review appraisals for property owners. Offer of Just Compensation .. etc.) 
and if rcquin.-d. be available for legal testimony as necessary throughout condt!mnotion 
proceeding." should they be necessary. 

loI. Appraisals: Por t.-ach property owned by. donated to or acquired by the Count} lor public 
transportation project utilization an appraisal mld review appraisel \\ill be required. 
Engineer will be required to provide appraisal documents and services that comply with 
limdins llg.cncy requirements. Appraisal service., may be either directly provided by the 
primary contractor or subcontracted. Appraisal services must be provided by licensed 
indiyidualsltimls. In the case of " review appmisal, a separate f1I1nlindjviduai from the 
tirOl/individual providing the initial apprnisal must be utili7.ed. In aU cases. the appraiser 
used sbould be experienced in and familiar with the local market ond issues and/or 
experienced in or familiar with the types of property or facilities being donated or 
purchased. Donations and/or acquisitions may include land, buildings. equipment. 
inventories, perS()1lal property. etc. Where and when applicable. appraisals must value 
du.~ elements and individuals/firms utilized for these types of acquisitions should be 
c:«pcricncoo in or familiar with the property being valued. 

9, Pl'eliminary Engineering, Final Engineering/design: Each facility will require a 
preliminary engineering report and upon acceptance by funding agencies, each facility 
\\;11 require both fmal design and construction documents. The preliminary engineering 
report should include basic project engineering needs and phases. An Federal Transit 
"dmini~1ration requirements must be addressed. These include but are nOllimiled to. lot 
and roadway design. lraffic control plans, traffic analysis, use analysis. site selection 
analysis. draillage design, operating and maintenance costs, security and safety 
considerations. lighting. environmental assessment, etc. In addition. varying technical 
und administrative services and a.'iSistance arc anticipated 10 respond to funding source 
requirements as part of thc.'SC services. Engineer will be asked to provide these services. 
Services will include but not be limited to the follo\\ing elements: 

9. t Arch i tectlEngineer. Provide architectural/engineering scnices related to 
capital projects as they arc moved into finaJ planning and construction 
phases. Provide technical assislance and reports to the project 
Architect/Engineer of Record. as applicable. Project fUllding will include 
local go\'cmmcnt funding as well as funding provided by or through the 



Texas Department of Transportation, Federal Tronsit Administration 
and/or The federal Highways Administmtion and as such. requirements 
imposed by these funding agencies must be followed for each projt.'Cl as 
applicable. Engineer wiII insure Ihat contracting and services comply \,,;th 
related regulations. processes and requirements nnd provide required 
plumi. documentation. reports. analysis. etc. as dictated by the tUnding 
sources. 

'l.2 Design & Analysis. Provide teclmicnl USSislIUJCC. nnalysis. and evaluation 
of design drawings through the project's preliminary. pre-tinal. and tinal 
designs to funding agencies. the County andlor the County's contractor as 
needed. 

9.3 Value Engineering. Perform a value engineering review of the project's 
design in accordance with federal regulations. Recommend appropriate 
cost-saving methods identified during the vnlue engineering exercise. 

9.4 Pt."Cr Review. Assemble a group of profess iona is \\ith practical experience 
in developing similnr projects to I'Cview each project. Coordinate review 
of the project by Ihese professionals nnd document suggested 
improvements to the project's design. construction. and operation. 
Forward related documents to primary contractors. Incorporate design 
changes us upplicable. 

9.5 Construction. Prepare construction documents as necessary. Assist 
County personnel in construction service procurement. Oversee and 
manage construction activities and progre.o;,~ in accordance with funding 
source requirements and work with the project's construction contmctor to 
insure tintely completion of the project's construction contract. Formally 
review all change-order requests and make appropriate recommendations 
to the County. Facilitate private-sector/County interface regarding project 
progression. Provide tecimical assistance. analysis. and evaluation of all 
unforeseen construction circumstances. 
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ATTACHMENTC 

WORK AllTHOIUZATION NO. 
AGRF.EMENT FOR ENGINEERING SERVICES 

rHls WORK AUTHORIZATION is made pursuant to the tenns and conditions o(Section XIV of 
)rllli!ssionnl Eng.ineering Services Agreement entered into by and between Port Bend C(lunty. and IDC (the 
~nginc~rl. nn the __ day of ___ , _._ . 

PART I. The Engineer will perform engineering services generally described as ________ _ 
_ in accordance \\;th the prqject description attached hereto and made a part of this Work Authori7.ation. The 
~n!!.inccr·s SC()PC of Work. Lubor Estimate. and Schedule arc further detailed in Exhibit'! A and C. 
·espectiwly. which nrc attached hereto and made a part of the Work Authorization. 

PART 11. The muxirmull umounl payable under this Work Authorization is $ ______ . This amount is 
')used u{l(ln tees ~ct thrth in Attachment A. 

~AR'f III. Payment 10 the Engineer for the sel'\'iccs established under this Work Authorization shall be mad~ 
n accordmlcl! with ScctiolllI of the Agreement. 

:)ART IV. This Work Authorization shall beeome eflbclivc on the dale of final acceptance ufthe parties 
lcreto and shall terminate Oil • unless extended by a supplemental Work Authorization as 
lrovideJ in the Agre~·ment. 

PART V. This Wllrk Authorization docs not waive the parties' rcsponsibiIitiL-s and obligations provided 
mder the :\grcemcnl. 

IN WITNESS WHEREOF. this Work Authori7.ation is executed in duplic..'Ule counterparts and hereby 
lcccpted and acknowledged below. 

rUE ENGINEF:R 

(Signatur.:) 

(PrinlN Name) 

(Titlcl 

(D:tl~) 

JIST OF FXIOITS 
~xhihit A 
!xhibit 13 
!xhibit C 

Scope of Work 
Cost/Payment Agreement 
SchedulelMilestones 

"'ORT BEND COUNTY, TEXAS 

(Signature) 

(Printed Name) 

(Tille) 

(Dale) 



ATTACHMENT D 

Key Personnel. 



KEY PERSONNEL 

, -Firm-·--- .l.-----· \~Orl(_A.-.C!_·~ 
I_(f)~'-~~-~~_~ _:-~.-- _!J>rn.iec~MUI~g~~cnl __ --_-

: -- .. __ u __ -- _I PrjncieLcin_~~ar~£. ___ . __ 
! I Preliminary I-E.gjnc:ring _ . _ 
1 -'"- - • j Geometries 

P ....... , .... ; ....... I 
Larry Janak. PH _ 
Jim Gonzales I 
Octavio (Jucrra. PE I 
Frank Viebrock. PE - ---1 

i L-- ll)~,;igll Scrvice~ - - . - -- --l------:----,----- ___ _ 
I I Drainage Reporl Stephen Yu. rE- - i 
r --.-.. - -------- +-------.. ---.-.. -- ----t~~;:___:_;~-=------j 

'I' ... - - --. -- -.--------. II",;PI::-:J~~~.=-~.;..R=c:.:..v:.:ie:..:.w:.-· _________ -+-=tv::=;Ii::.:la::.:.n:..:K:.:.ad==l::::.ec~------_j 
......, 0:.., Yogcsh Patel I Cost Estimate 

: Conslruction Documents 
----~--~-.- .. -------_ .. _------

Final D\!sign Gerry Dn\'i1I1. PE 
Final Civil Plans 

. ---. - ---+-.;.:;;.:.....::...:..;.:.:..-'-'-~-------4-- -,;:;--;;----------1 
Constntction Phase Scrvic~ Joe Pullano -' --~-- ~===::..:..:....:=:--=:.:::=--=:....:..:..:..:;;::.---+-=:..:..:=~------
rrrA Applkatioll Process Tom Ryden. PE. AIC'P 

Donald Emerson 
: flGK Ser\'ict!S.-U.C - Site Selection AnD~)'sis ____ -+~B==a::.:rba::=::.::ra::_:K:.=.o=:s~lo~v~---_-_I 
! CBRF Property Appraisals CB Richard Ellis 

t Document Prcpanll~O!\_ ----

_OT()_n_~'.(_'r_& .• A_Sl.StlCiatcs Property Appraisals 
_ Document Preparation 

Patrick O'Connor. MAl 

HV J Associates. Jnc. Geotechnical HOSS8nl Esmail. PE 
·r.ruldtech \onsltltnnl'l. =-In-c-. +~S:';::u:'::f\':;'c:"::y-;':iJ::'::lg=:"'---------Ir:W:::=iJ:::::lia:=':m~lv~t~a:::ss=e:':'y .'::"R~P~L~S=-----

, __ _ _ ROW~pj!lg,,-;' ;------~--t-:-:__--:::-:----------I 
: Nancy Edm()llson. Demand Analysis Nancy Edmonson 
I Transpllrtatiull Consulting 
! Parsons Rril1ck~rh~ - EnvironmentaJ Study Rhonda Boyer 

PBS&J 

Historical Documentation 

Dennis Henderson. AICP 
James Humiltoll. AICP 
Stephanie Foell 
Rhonda Boyer 

·t~~~~~~-----------+~~~~~~----------
Value Enainecring Les Thomas. CVS 

_~q/~~ .. ________ +--,=S.:.:it~e.;;:La;;;.l~ot..:··o::.::u:.;.t-:=-S..::;ch:.:;;c;;;.;m~a;;;.;ti;.;.c;:;..s ___ --I!-;D~a;;.VJ~·d~An=dr;.;:e;..;.;ws~. A==IA.::.-___ --I 
Building Schematics Paul Bonnette. AlA 
Final Architectural Plans .-- .~~~~~~~~~~~~~=-~-=--~~~=---------
Quality AssuranceiOualitY/_C=on:.:.:t~ro~I-l--:::C:.::o:::;st=as;.G=:'.:.:co;::.r=;:.;mij;;.;ou.::;.;P..::.E~ ___ -I 

L·~lr~m~l~jc~'~En~g~'i~nc~'c~·~~·_.~rn~c~'. __ ~~T~rrun~1c~A::.::n:.:;;ru~~~~s ____________ ~R~i~c~k~S~tru~c.paPTOE 


