MEMORANDUM
TO: Judge Robert Hebert
County Judge
FROM: Debbie Kaminski
Assistant Purchasing Agent
SUBJECT: Please sign the attached contract(s) approved in Commissioners Court
on April 5,2011. Thank you.
DATE: April 5, 2011
RETURN TO: Purchasing Department
Rosenberg Annex
4520 Reading Road, Suite A
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Fort Bend County, Texas
Invitation for Bid

Furnishings for University Branch Library

for Fort Bend County
BID 11-047
SUBMIT BIDS TO: SUBMIT NO LATER THAN:
Fort Bend County Thursday, March 3, 2011
Purchasing Department 1:30 PM (Central)
Rosenberg Annex
4520 Reading Road, Suite A
Rosenberg, TX 77471
MARK ENVELOPE:
**NOTE: BID 11-047
All correspondence must include the term Furnishings
“Purchasing Department” in address to assist in
proper delivery

ALL BIDS MUST BE RECEIVED IN COUNTY PURCHASING OFFICE
BEFORE RECEIVING DATE AND TIME SPECIFIED.

BIDS RECEIVED WILL THEN BE OPENED AND PUBLICLY READ.
BIDS RECEIVED AFTER THE SPECIFIED TIME WILL BE RETURNED
UNOPENED.

Results will not be given by phone. Fort Bend County is always conscious
Results will be provided to bidders in writing and extremely appreciative of your effort
after Commissioners Court award. in the preparation of this bid. Requests for

information must be in writing and directed
to:

Debbie Kaminski, CPPB

Assistant County Purchasing Agent
kaminskd@co.fort-bend.tx.us or
Fax:281-341-8645

Prepared: 02/13/11

Issued: 02/16/11
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Vendor Information

L 1BALY [/\/TE/(IMS 0F  [EXAS

Legal Name of Contracting Company

Federal ID Number (Company or Corporation) or Social Security Number (Individual)

$12 944 2740 §88 (905989

Telephone Number Facsimile Number
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Complete Mailing Address (for Correspondence)

hvstiv, TX T¢701

City, State and Zip Code

Complete Remittance Address (if different from above)

City, State and Zip Code
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Authorized Representative and Title (printed)

MicHAEL@ LI-TX com
Authorized Representative’s Email Address

/Y 7

Signature of Authorized Representative
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Fort Bend County Bid 11-047

1.0

GENERAL REQUIREMENTS:

1.1

1.2

1.3

1.4

1.5

1.6

1.7

Read this entire document carefully. Follow all instructions. You are responsible for
fulfilling all requirements and specifications. Be sure you understand them.

General Requirements apply to all advertised bids; however, these may be
superseded, whole or in part, by the scope, special requirements, specifications,
special specifications or other data contained herein.

Governing Law: Bidder is advised that these requirements shall be fully governed by
the laws of the State of Texas and that Fort Bend County may request and rely on
advice, decisions and opinions of the Attorney General of Texas and the County
Attorney concerning any portion of these requirements.

Bid Form Completion: Fill out, sign, and return to the Fort Bend County Purchasing
Department ONE (1) complete bid form. An authorized representative of the bidder
must sign the Contract Sheet. The contract will be binding only when signed by the
County Judge, Fort Bend County and a purchase order authorizing the item(s)
desired has been issued. The use of liquid paper is not acceptable and may result in
the disqualification of bid. If an error is made, vendor must draw a line through
error and initial each change.

Bid Returns: Bidders must return all completed bids to the Fort Bend County
Purchasing Department at 4520 Reading Road, Suite A, Rosenberg, Texas no later
than 1:30 P.M. on the date specified. Late bids will not be accepted. Bids must be
submitted in a sealed envelope, addressed as follows: Fort Bend County Purchasing
Agent, Rosenberg Annex, 4520 Reading Road, Suite A, Rosenberg, Texas 77471.

Governing Forms: In the event of any conflict between the terms and provisions of
these requirements and the specifications, the specifications shall govern. In the
event of any conflict of interpretation of any part of this overall document, Fort Bend
County's interpretation shall govern.

Addendums: When specifications are revised, the Fort Bend County Purchasing

Department will issue an addendum addressing the nature of the change. Bidders
must sign and include it in the returned bid package.

Initials of Bidder: ]11 jT



Fort Bend County Bid 11-047

1.8

1.9

1.10

1.12

1.13

Hold Harmless Agreement: Contractor shall indemnify and hold Fort Bend County
harmless from all claims for personal injury, death and/or property damage arising
from any cause whatsoever, resulting directly or indirectly from contractor's
performance. Contractor shall procure and maintain, with respect to the subject
matter of this bid, appropriate insurance coverage including, as a minimum, public
liability and property damage with adequate limits to cover contractor's liability as
may arise directly or indirectly from work performed under terms of this bid.
Certification of such coverage must be provided to the County upon request.

Waiver of Subrogation: Bidder and bidder's insurance carrier waive any and all
rights whatsoever with regard to subrogation against Fort Bend County as an indirect
party to any suit arising out of personal or property damages resulting from bidder's
performance under this agreement.

Severability: Ifany section, subsection, paragraph, sentence, clause, phrase or word
of these requirements or the specifications shall be held invalid, such holding shall
not affect the remaining portions of these requirements and the specifications and it
is hereby declared that such remaining portions would have been included in these
requirements and the specifications as though the invalid portion had been omitted.

Bonds: Ifthis bid requires submission of bid guarantee and performance bond, there
will be a separate page explaining those requirements. Bids submitted without the
required bid bond or cashier's checks are not acceptable.

Taxes: Fort Bend County is exempt from all federal excise, state and local taxes
unless otherwise stated in this document. Fort Bend County claims exemption from
all sales and/or use taxes under Chapter 20, Title 122a, Vernon's Texas Civil
Statutes, as amended. Texas Limited Sales Tax Exemption Certificates will be
furnished upon written request to the Fort Bend County Purchasing Department.

Fiscal Funding: A multi-year lease or lease/purchase arrangement (if requested by
the specifications), or any contract continuing as a result of an extension option, must
include fiscal funding out. If, for any reason, funds are not appropriated to continue
the lease or contract, said lease or contract shall become null and void. After
expiration of the lease, leased equipment shall be removed by the bidder from the
using department without penalty of any kind or form to Fort Bend County. All
charges and physical activity related to delivery, installation, removal and redelivery
shall be the responsibility of the bidder.

Initials of Bidder: M IT
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1.14

1.15

1.16

1.17

1.18

Pricing: Prices for all goods and/or services shall be firm for the duration of this
contract and shall be stated on the bid sheet. Prices shall be all inclusive. No price
changes, additions, or subsequent qualifications will be honored during the course of
the contract. All prices must be written in ink or typewritten. Pricing on all
transportation, freight, and other charges are to be prepaid by the contractor and
included in the bid prices. If there are any additional charges of any kind, other than
those mentioned above, specified or unspecified, bidder MUST indicate the items
required and attendant costs or forfeit the right to payment for such items.

Silence of Specifications: The apparent silence of specifications as to any detail, or
the apparent omission from it of a detailed description concerning any point, shall be
regarded as meaning that only the best commercial practice is to prevail and that only
material and workmanship of the finest quality are to be used. All interpretations of
specifications shall be made on the basis of this statement. The items furnished
under this contract shall be new, unused of the latest product in production to
commercial trade and shall be of the highest quality as to materials used and
workmanship. Manufacturer furnishing these items shall be experienced in design
and construction of such items and shall be an established supplier of the item bid.

Supplemental Materials: Bidders are responsible for including all pertinent product
data in the returned bid package. Literature, brochures, data sheets, specification
information, completed forms requested as part of the bid package and any other
facts which may affect the evaluation and subsequent contract award should be
included. Materials such as legal documents and contractual agreements, which the
bidder wishes to include as a condition of the bid, must also be in the returned bid
package. Failure to include all necessary and proper supplemental materials may be
cause to reject the entire bid.

Material Safety Data Sheets: Under the "Hazardous Communication Act",
commonly known as the "Texas Right To Know Act", a bidder must provide to
County and using departments, with each delivery, material safety data sheets, which
are, applicable to hazardous substances defined in the Act. Bidders are obligated to
maintain a current, updated file in the Fort Bend County Purchasing Department.
Failure of the bidder to maintain such a file will be cause to reject any bid applying
thereto.

Name Brands: Specifications may reference name brands and model numbers. Itis
not the intent of Fort Bend County to restrict these bids in such cases, but to establish
a desired quality level of merchandise or to meet a pre-established standard due to
like existing items. Bidders may offer items of equal stature and the burden of proof
of such stature rests with them. Fort Bend County shall act as sole judge in
determining equality and acceptability of products offered.

Initials of Bidder: ij
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1.19

1.20

1.21

1.22

1.23

Color Selection: Determination of colors of materials is a right reserved by the using
department unless otherwise specified in the bid. Unspecified colors shall be quoted
as standard colors, not colors, which require up charges or special handling.
Unspecified fabrics or vinyl should be construed as medium grade. Ifbidder fails to
get color/material approvals prior to delivery of merchandise, the using department
may refuse to accept the items and demand correct shipment without penalty, subject
to other legal remedies.

Evaluation: Evaluation shall be used as a determinant as to which bid items or
services are the most efficient and/or most economical for the County. It shall be
based on all factors, which have a bearing on price and performance of the items in
the user environment. All bids are subject to tabulation by the Fort Bend County
Purchasing Department and recommendation to Fort Bend County Commissioners
Court. Compliance with all bid requirements, delivery and needs of the using
department are considerations in evaluating bids. Pricing is NOT the only criteria for
making a recommendation. The Fort Bend County Purchasing Department reserves
the right to contact any bidder, at any time, to clarify, verify or request information
with regard to any bid.

Inspections: Fort Bend County reserves the right to inspect any item(s) or service
location for compliance with specifications and requirements and needs of the using
department. If a bidder cannot furnish a sample of a bid item, where applicable, for
review, or fails to satisfactorily show an ability to perform, the County can reject the
bid as inadequate.

Testing: Fort Bend County reserves the right to test equipment, supplies, material
and goods bid for quality, compliance with specifications and ability to meet the
needs of the user. Demonstration units must be available for review. Should the
goods or services fail to meet requirements and/or be unavailable for evaluation, the
bid is subject to rejection.

Disqualification of Bidder: Upon signing this bid document, a bidder offering to sell
supplies, materials, services, or equipment to Fort Bend County certifies that the
bidder has not violated the antitrust laws of this state codified in section 15.01, et
seq., Business & Commerce Code, or the federal antitrust laws, and has not
communicated directly or indirectly the bid made to any competitor or any other
person engaged in such line of business. Any or all bids may be rejected if the
County believes that collusion exists among the bidders. Bids in which the prices are
obviously unbalanced may be rejected. If multiple bids are submitted by a bidder
and after the bids are opened, one of the bids is withdrawn, the result will be that all
of the bids submitted by that bidder will be withdrawn; however, nothing herein
prohibits a vendor from submitting multiple bids for different products or services.

Initials of Bidder: Mg 7
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1.24

1.25

1.26

1.27

1.28

1.29

Awards: Fort Bend County reserves the right to award this contract on the basis of
lowest and best bid in accordance with the laws of the State of Texas, to waive any
formality or irregularity, to make awards to more than one bidder, to reject any or all
bids. In the event the lowest dollar bidder meeting specifications is not awarded a
contract, the bidder may appear before the Commissioners Court and present
evidence concerning his responsibility. An award is final only upon formal execution
by the Fort Bend County Commissioners Court or the Fort Bend County Purchasing
Agent. Fort Bend County reserves the right to withdraw any award until execution
by the proper authority.

Assignment: The successful vendor may not assign, sell or otherwise transfer this
contract without written permission of Fort Bend County Commissioners Court.

Term Contracts: If the contract is intended to cover a specific time period, said time
will be given in the specifications under scope.

Maintenance: Maintenance required for equipment bid should be available in Fort
Bend County by a manufacturer authorized maintenance facility. Costs for this
service shall be shown on the bid sheet as requested or on a separate sheet, as
required. If Fort Bend County opts to include maintenance, it shall be so stated in
the purchase order and said cost will be included. Service will commence only upon
expiration of applicable warranties and should be priced accordingly.

Contract Obligation: Fort Bend County Commissioners Court must award the
contract and the County Judge or other person authorized by the Fort Bend County
Commissioners Court must sign the contract before it becomes binding on Fort Bend
County or the bidders. Department heads are not authorized to sign agreements for
Fort Bend County. Binding agreements shall remain in effect until all products
and/or services covered by this purchase have been satisfactorily delivered and
accepted.

Title Transfer: Title and Risk of Loss of goods shall not pass to Fort Bend County
until Fort Bend County actually receives and takes possession of the goods at the
point or points of delivery. Receiving times may vary with the using department.
Generally, deliveries may be made between 8:30 a.m. and 4:00 p.m., Monday
through Friday. Bidders are advised to consult the using department for instructions.
The place of delivery shall be shown under the "Special Requirement” section of
this bid document and/or on the Purchase Order as a "Ship To:" address.

Initials of Bidder: mJT7
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1.30

1.31

1.32

1.33

1.34

Purchase Order and Delivery: The successful bidder shall not deliver products or
provide services without a Fort Bend County Purchase Order, signed by an
authorized agent of the Fort Bend County Purchasing Department. The fastest, most
reasonable delivery time shall be indicated by the bidder in the proper place on the
bid sheet. Any special information concerning delivery should also be included, ona
separate sheet, if necessary. All items shall be shipped F.O.B. inside delivery unless
otherwise stated in the specifications. This shall be understood to include bringing
merchandise to the appropriate room or place designated by the using department.
Every tender or delivery of goods must fully comply with all provisions of these
requirements and the specifications including time, delivery and quality.
Nonconformance shall constitute a breach, which must be rectified prior to
expiration of the time for performance. Failure to rectify within the performance
period will be considered cause to reject future deliveries and cancellation of the
contract by Fort Bend County without prejudice to other remedies provided by law.
Where delivery times are critical, Fort Bend County reserves the right to award
accordingly.

Contract Extension: Extensions may be made only by written agreement between
Fort Bend County and the bidder. Any price escalations are limited to those stated
by the bidder in the original bid.

Termination: Fort Bend County reserves the right to terminate the contract for
default if Seller breaches any of the terms therein, including warranties of bidder or if
the bidder becomes insolvent or commits acts of bankruptcy. Such right of
termination is in addition to and not in lieu of any other remedies, which Fort Bend
County may have in law or equity. Default may be construed as, but not limited to,
failure to deliver the proper goods and/or services within the proper amount of time,
and/or to properly perform any and all services required to Fort Bend County's
satisfaction and/or to meet all other obligations and requirements. Contracts may be
terminated without cause upon thirty (30) days written notice to either party unless
otherwise specified.

Recycled Materials: Fort Bend County encourages the use of products made of
recycled materials and shall give preference in purchasing to products made of
recycled materials if the products meet applicable specifications as to quantity and
quality. Fort Bend County will be the sole judge in determining product preference
application.

Interlocal Participation: Additional governmental entities, within Fort Bend County,

may purchase from this bid. Vendor agrees to accept purchase orders from those
participating entities and to invoice each entity separately.

Initials of Bidder; MJT 7
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1.35

Escalation Clause: Successful bidder may apply for a price increase to the Fort Bend
County Commissioners Court. Price increase will be the amount increased to the
vendor from his supplier. Written documentation of the increase must be provided to
the Purchasing Agent. No application for a price increase may be submitted within
the first four (4) months of this contract. Increases of more that 25% of the original
bid price will not be considered.

2.0 TERMS AND CONDITIONS:

2.1

2.2

23

24

25

2.6

Seller to Package Goods: Seller will package goods in accordance with good
commercial practice. Each delivery container shall be clearly and permanently
marked as follows (a) Seller's name and address; (b) Consignee's name, address and
purchase order number and the bid number if applicable; (¢) Container number and
total number of containers (e.g. box 1 of 4 boxes); and (d) the number of the
container bearing the packing slip. Seller shall bear cost of packaging unless
otherwise provided. Goods shall be suitably packed to secure lowest transportation
costs and to conform to requirements of common carriers and any applicable
specifications. Fort Bend County's count or weight shall be final and conclusive on
shipments not accompanied by packing list.

Shipment Under Reservation Prohibited: Seller is not authorized to ship goods under
reservation and no tender of a bill of lading will operate as a tender of goods.

Title and Risk of Loss: The title and risk of loss of the goods shall not pass to the
County until a County employee actually receives and takes possession of the goods
at the point or points of delivery.

Delivery Terms: F.O.B. Destination Freight Prepaid, Inside Delivery, unless
delivery terms are specified otherwise on Purchase Order.

No Replacement of Defective Tender: Every tender or delivery of goods must fully
comply with all provisions of the Purchase Order as to time of delivery, quality and
the like. If a tender is made which does not fully conform, this shall constitute a
breach and Seller shall not have the right to substitute a conforming tender.

Place of Delivery: The place of delivery shall be that set forth in the block of the
purchase order entitled "Ship To". Any change thereto shall be effective by
modification as provided for in Clause number 2.20 "Modifications", hereof. The
terms of this agreement are "no arrival, no sale", at the discretion of Fort Bend
County.

Initials of Bidder: m:r T
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2.7

2.8

2.9

2.10

Invoices and Payments:

2.7.1 Seller shall submit separate invoices, in duplicate. Invoices shall indicate the
purchase order number and the bid number if applicable. Invoices shall be
itemized and transportation charges, if any, shall be listed separately. A copy
of the bill of lading, and the freight waybill when applicable should be
attached to the invoice.

2.7.2 Fort Bend County's obligation is payable only and solely from funds
available for the purpose of this purchase. Lack of funds shall render the
order null and void to the extent funds are not available and any delivered but
unpaid goods will be returned to Seller by the county.

2.7.3 Do notinclude Federal Excise, State, or City Sales Tax. Fort Bend County 1s
a tax-exempt governmental entity.

Gratuities: Fort Bend County may, by written notice to the Seller, cancel any order
without liability, if it is determined by the County that gratuities, in the form of
entertainment, gifts, or otherwise were offered or given by the Seller, or any agent or
representative of the Seller to any officer or employee of Fort Bend County with a
view toward securing an order. In the event an order is canceled by the County
pursuant to this provision, the County shall be entitled, in addition to any other rights
and remedies, to recover or withhold the amount of the cost incurred by Seller in
providing such gratuities.

Special Tools and Test Equipment: If the price stated on the face of an order
includes the cost of any special tooling or special test equipment fabricated or
required by Seller for the purpose of filing this order, such special tooling equipment
and any process sheets related thereto shall become the property of the County and to
the extent feasible shall be identified by the Seller as such.

Warranty/Price:

2.10.1 The price to be paid by the County shall be that contained in Seller's quote or
bid which Seller warrants to be no higher than Seller's current prices on
orders by others for products of the kind and specification covered by an
order for similar quantities under similar or like conditions and methods of
purchase. In the event Seller breaches this warranty the prices of the items
shall be reduced to the Seller's current prices on orders by others. Fort Bend
County may cancel this contract without liability.

Initials of Bidder: M JT
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2.11

2.12

2.13

2.14

2.10.2 The Seller warrants that no person or selling agency has been employed or
retained to solicit or secure any County order based upon any agreement or
understanding for commission, percentage, brokerage, or contingent fee
excepting bona fide employees of bona fide established commercial or
selling agencies maintained by the Seller for the purpose of securing
business. A breach or violation of this warranty gives the County the right,
in addition to any other right or rights, to cancel this contract without
liability.

Warranty Product: Seller shall not limit or exclude any implied warranties and any
attempt to do so shall render an order voidable at the option of the County. Seller
warrants that the goods furnished will conform to the specifications, drawings, and
description listed in the bid invitation and purchase order as applicable, and to the
sample(s) furnished by Seller if any. In the event of a conflict between the
specifications, drawings, and descriptions, the specifications shall govern.

Safety Warranty: Seller warrants that the product sold to Fort Bend County shall
conform to the standards promulgated by the U.S. Department of Labor under the
Occupational Safety and Health Act of 1970. In the event the product does not
conform to OSHA standards, the County may return the product for correction or
replacement at the Seller's expense. In the event Seller fails to make the appropriate
correction within 10 days, correction made by the County will be at Seller's expense.

No Warranty by Fort Bend County Against Infringements: As part of a contract for
sale Seller agrees to ascertain whether goods manufactured in accordance with the
specifications will give rise to the rightful claim of any third person by way of
infringement. Fort Bend County makes no warranty that the production of goods
according to the specification will not give rise to such a claim and in no event shall
Fort Bend County be liable to Seller for indemnification in the event the Seller is
sued on the grounds of infringement or the like. If Seller is of the opinion that an
infringement will resuit, he will notify Fort Bend County to this effect in writing
within two days after the receiving Purchase Order. If the County does not receive
notice and is subsequently held liable for the infringement, Seller will defend and
save the County harmless. If Seller in good faith ascertains that production of the
goods in accordance with the specifications will result in infringement, this contract
shall be null and void except that the County will pay Seller the reasonable cost of
his search as to infringements.

Right of Inspection: The County shall have the right to inspect the goods at delivery
before accepting them.

Initials of Bidder: MJ T
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2.15

2.16

2.17

2.18

2.19

2.20

Cancellation: Fort Bend County shall have the right to cancel for default all or any
part of the undelivered portion of an order if Seller breaches any of the terms hereof
including warranties of Seller, or if the Seller becomes insolvent or files for
protection under the bankruptcy laws. Such rights of cancellation are in addition to
and not in lieu of any other remedies, which Fort Bend County may have in law or

equity.

Termination: The performance of work under a Purchase Order may be terminated
in whole or in part by the County in accordance with this provision. Termination of
work there under shall be effected by the delivery to the Seller of a "Notice of
Termination" specifying the extent to which performance of work under the order is
terminated and the date upon which such termination becomes effective. Such right
of termination is in addition to and not in licu of rights of Fort Bend County set forth
in Clause 15 herein.

Force Majeure: Force Majeure means a delay encountered by a party in the
performance of its obligations under this Agreement, which is caused by an event
beyond the reasonable control of that party. Without limiting the generality of the
foregoing, "Force Majeure" shall include but not be restricted to the following types
of events: acts of God or public enemy; acts of governmental or regulatory
authorities; fires, floods, epidemics or serious accidents; unusually severe weather
conditions; strikes, lockouts, or other labor disputes; and defaults by subcontractors.
In the event of a Force Majeure, the affected party shall not be deemed to have
violated its obligations under this Agreement, and the time for performance of any
obligations of that party shall be extended by a period of time necessary to overcome
the effects of the Force Majeure, provided that the foregoing shall not prevent this
Agreement from terminating in accordance with the termination provisions. If any
event constituting a Force Majeure occurs, the affected party shall notify the other
parties in writing, within twenty-four (24) hours, and disclose the estimated length of
delay, and cause of the delay.

Assignment-Delegation: No right or interest in an order shall be assigned or
delegation of any obligation made by Seller without the written permission of Fort
Bend County. Any attempted assignment or delegation by Seller shall be wholly
void and totally ineffective for all purposes unless made in conformity with this
paragraph.

Waiver: No claim or right arising out of a breach of any contract can be discharged
in whole or in part by a waiver or renunciation of the claim or right unless the waived
or renunciation is supported by consideration and is in writing signed by the

aggrieved party.

Modification: A Purchase Order can be modified or rescinded only by a writing
signed by both of the parties or their duly authorized agents.

Initials of Bidder: m JTT
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2.21

2.22

2.23

2.24

2.25

2.26

Parol Evidence: This writing is intended by the parties as a final expression of their
agreement and is intended also as a complete and exclusive statement of the terms of
this agreement. No course of prior dealings between the parties and no usage of the
trace shall be relevant to supplement or explain any terms rendered under this
agreement and shall not be relevant to determine the meaning of this agreement even
though the accepting or acquiescing party has knowledge of the performance and
opportunity for objection. Whenever a term defined by the Uniform Commercial
Code is used in this agreement, the definition contained in the Code is to control.

Applicable Law: This agreement shall be governed by the Uniform Commercial
Code. Whenever the term "Uniform Commercial Code" is used it shall be construed
as meaning the Uniform Commercial Code as adopted in the State of Texas and in
effective on the date of the purchase order.

Advertising: Seller shall not advertise or publish, without the County's prior consent
the fact that Fort Bend County has entered into any contract, except to the extent
necessary to comply with proper requests for information from an authorized
representative of the federal, state, or local government.

Right to Assurance: Whenever the County in good faith has reason to question the
other party's intent to perform. The County may demand that the other party give
written assurance of his intent to perform. In the event that a demand is made and no
assurance is given within five (5) days, the County may treat this failure as an
anticipatory repudiation of the contract.

Venue: Both parties agree that venue for any litigation arising from this contract
shall lie in Richmond, Fort Bend County, Texas.

Prohibition Against Personal Interest in Contracts: No officer or employee of the
County shall have a financial interest, direct or indirect, in any contract with the
County, or shall be financially interested, directly or indirectly, in the sale to the
County of any land, materials, supplies, or service, except on behalf of the County as
an officer or employee. Any willful violation of this section shall constitute
malfeasance in office, and any officer or employee guilty thereof shall be subject to
disciplinary action under applicable laws, statutes and codes of the State of Texas.
Any violation of this section, with the knowledge, expressed or implied of the person
or corporation contracting with the County shall render the contract involved
voidable by the County Commissioners Court.

3.0 SCOPE:

It is the intent of Fort Bend County to purchase from one (1) or more vendors furnishings for
University Branch Library, which meets or exceeds the specifications contained herein.

Initials of Bidder: mJ 7
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4.0 DELIVERY:
See enclosures.
5.0 BID FORM COMPLETION:

Fill out, initial each page, SIGN CONTRACT SHEET, and return to the Fort Bend County
Purchasing Department ONE (1) complete bid form. An authorized representative of the
bidder MUST sign the contract sheet. The contract will be binding only when signed by the
County Judge, Fort Bend County and a purchase order authorizing the item(s) desired has been
issued. The use of liquid paper is NOT acceptable and may result in the disqualification of bid. If
an error is made, vendor MUST draw a line through error and initial each change.

6.0 INSURANCE:

6.1 All bidders must submit, with BID, a certificate of insurance indicating coverage in
the amounts stated below. In lieu of submitting a certificate of insurance, bidders
may submit, with bid, a notarized statement from an Insurance company, authorized
to conduct business in the State of Texas, and acceptable to Fort Bend County,
guaranteeing the issuance of an insurance policy, with the coverage stated below, to
the contractor named therein, if successful, upon award of this Contract. Failure to
provide insurance certificate or notarized statement will result in disqualification of
bid.

6.2  The certificates of insurance to be satisfactory to Fort Bend County, naming the
Contractor and its employees as insured:

6.2.1 Workers Compensation in accordance with the laws of the State of Texas.
Substitutes to genuine Workers’” Compensation Insurance will not be
allowed.

6.2.2 Employers’ Liability insurance with limits of not less than $1,000,000 per
injury by accident, $1,000,000 per injury by disease, and $1,000,000 per
bodily injury by disease.

6.2.3 Commercial general liability insurance with a limit of not less than
$1,000,000 each occurrence and $2,000,000 in the annual aggregate. Policy
shall cover liability for bodily injury, personal injury, and property damage
and products/completed operations arising our of the business operations of
the policyholder.

6.2.4 Business Automobile Liability coverage applying to owned, non-owned and
hired automobiles with limits not less than $1,000,000 each occurrence
combined single limit for Bodily Injury and Property Damage combined.

Initials of Bidder: MJT
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6.3

6.4

6.5

6.6

6.7

County and the members of Commissioners Court shall be named as additional
insured to all required coverage except for Workers’ Compensation and Professional
Liability (if required). All Liability policies written on behalf of Contractor shall
contain a waiver of subrogation in favor of County and members of Commissioners
Court.

If required coverage is written on a claims-made basis, Contractor warrants that any
retroactive date applicable to coverage under the policy precedes the effective date of
the Contract and that continuous coverage will be maintained or an extended
discovery period will be exercised for a period of 2 years beginning from the time the
work under this Contract is completed.

Contractor shall not commence any portion of the work under this Contract until it
has obtained the insurance required herein and certificates of such insurance have
been filed with and approved by Fort Bend County.

No cancellation of or changes to the certificates, or the policies, may be made
without sixty (60) days prior, written notification to Fort Bend County.

Approval of the insurance by Fort Bend County shall not relieve or decrease the
liability of the Contractor.

7.0 INDEMNIFICATION:

Contractor agrees to indemnify, defend and hold the County harmless from each and every claim,
demand, suit, action, proceeding, lien or judgment caused by or arising out of, directly or indirectly,
or in connection with the acts and omissions of Contractor pursuant to this Agreement.

7.1

7.2

Contractor shall timely report all such matters to the County and shall, upon the
receipt of any such claim, demand, suit, action, proceeding, lien or judgment, not
later than the fifteenth day of each month, provide the County with a written report
on each such matter covered by this paragraph and by paragraph b. below, setting
forth the status of each matter, the schedule or planned proceedings with respect to
cach matter and the cooperation or assistance, if any, of the County required by
Contractor in the defense of each matter.

The County shall timely forward to Contractor copies of any and all claims,
demands, suits, actions, proceedings or judgments which it may receive and which it
may contend is covered by this section. Thereafter, the County shall fully cooperate
with Contractor in its defense of each such matter.
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7.3

7.4

7.5

7.6

7.7

7.8

7.9

7.10

7.11

Contractor's duty to defend indemnify and hold the County harmless shall be
absolute. It shall not abate or end by reason of the expiration or termination of this
Agreement unless otherwise agreed by the County in writing. The provisions of this
section shall survive the termination of the Agreement and shall remain in full force
and effect with respect to all such matters no matter when they arise.

In the event of any dispute between the parties as to whether a claim, demand, suit,
action, proceeding, lien or judgment appears to have been caused by or appears to
have arisen out of or in connection with acts or omissions of Contractor, Contractor
shall never-the-less fully defend such claim, demand, suit, action, proceeding, lien or
judgment until and unless there is a determination by a court of competent
jurisdiction that the acts and omissions of Contractor are not at issue in the matter.
In such event, the County shall promptly reimburse Contractor for its costs of
defense.

In the event that any such matter being so defended by Contractor also involves any claim of
negligence or wrongful action by the County, the County shall have the obligation to
participate in the defense of the matter through separate counsel.

Contractor shall have full authority to resolve all matters being defended by it providing such
settlement(s) shall not involve any findings adverse to the County or and shall not involve or
require any payments or contributions by the County.

In the event of any final judicial determination or award of any matter covered by this
section the County shall be responsible to third parties, pro rata, for any negligence
determined to have been caused by the County.

Contractor's indemnification shall cover, and Contractor agrees to indemnify the County, in
the manner provided for and to the extend described above, in the event the County is found
to have been negligent for having selected Contractor to perform the work described in this
Agreement.

The provision by Contractor of insurance shall not limit the liability of Contractor under this
Agreement.

Contractor shall cause all Trade Contractors and any other Contractor who may have a
contract to per form construction or installation work in the area where work will be
performed under this Agreement, to agree to indemnify the County and to hold it harmless
from all claims for bodily injury and property damage that arise may from said Contractor's
operations. Such provisions shall be in form satisfactory to the County.

Loss Deduction Clause - The County shall be exempt from, and in no way liable, for, any
sums of money which may represent a deductible in any insurance policy. The payment of
deductibles shall be the sole responsibility of Contractor and/or Trade Contractor providing
such insurance.
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8.0

POINT OF CONTACT:

Point of contact for this contract is Debbie Kaminski, CPPB, Assistant County Purchasing Agent (281) 341-
8643 or kaminskd@co.fort-bend.tx.us.

9.0

PRICINGS AND SPECIFICATIONS:

See enclosures.

10.0 RECAP OF PRICING:

Part I:

Part II:

11.0

Total for Section 1:

Total for Section 2:

Total for Section 3:

Total for Section 4:

Total for Section 5:

Total for Section 1:

Total for Section 2:

Total for Section 3:

Total for Section 4:

Total for Section 5:

Total for Section 6:

W9 FORM:

$_ Mo &g

$ Mo Ay

$__NMND gio

S Ny K17

$ Nv Blo

s 24,4919
s F$2,7396]
s 148,686 50
$ ?é! S6l 56
s 4, 29560
s 15, 683 8¢

All vendors submitting are required to complete the attached W9 form and return with submission.
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CONTRACT SHEET
Bid t-047
THE STATE OF TEXAS

COUNTY OF FORT BEND 6“4\ @ A?/“,( @

This memorandum of agreement made and entered into on the % day of ‘MM , 20 1 , by and between Fort

Bend County in the State of Texas (hereinafter designated County), acting herein by County Judge Robert Hebert, by virtue

of an order of Fort Bend County Commissioners Court, and LI@M[L y / NTER IV oF TEX&S
(company name)

(hereinafter designated Contractor).

WITNESSETH:

The Contractor and the County agree that the bid and specifications for Furnishings for University Branch Library which are
hereto attached and made a part hereof, together with this instrument and the bond (when required) shall constitute the full
agreement and contract between parties and for furnishing the items set out and described; the County agrees to pay the prices

stipulated in the accepted bid.

It is further agreed that this contract shall not become binding or effective until signed by the parties hereto and a purchase order

authorizing the items desired has been issued.

Executed at Richmond, Texas this 5 day of a m,(,\ 20 ] (

e Bhat™

County Judge
By: ‘ /‘7 %

Signature of Contractor

Printed Name and Title

18
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Vendor Information

Vanguard Environments, Inc

Legal Name of Contracting Company

Federal ID Number (Company or Corporation) or Social Security Number (Individual)

713-871-8686 713-871-8788

Telephone Number

7026 0ld Katy Rd. Ste 260,

Facsimile Number

Complete Mailing Address (for Correspondence)

Houston, TX 77024

City, State and Zip Code

Same

Complete Remittance Address (if different from above)

City, State and Zip Code

Lynn Hanks, Sales Representative

Authorized Representative and Title (printed)

lhanks@vanguardenvironments.com

Authorized Representative’s Email Address

Signatupé6f Authotized Representative

w7

5
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1.0

GENERAL REQUIREMENTS:

1.1

1.2

1.3

1.4

1.5

1.6

1.7

Read this entire document carefully. Follow all instructions. You are responsible for
fulfilling all requirements and specifications. Be sure you understand them.

General Requirements apply to all advertised bids; however, these may be
superseded, whole or in part, by the scope, special requirements, specifications,
special specifications or other data contained herein.

Governing Law: Bidder is advised that these requirements shall be fully governed by
the laws of the State of Texas and that Fort Bend County may request and rely on
advice, decisions and opinions of the Attorney General of Texas and the County
Attorney concerning any portion of these requirements.

Bid Form Completion: Fill out, sign, and return to the Fort Bend County Purchasing
Department ONE (1) complete bid form. An authorized representative of the bidder
must sign the Contract Sheet. The contract will be binding only when signed by the
County Judge, Fort Bend County and a purchase order authorizing the item(s)
desired has been issued. The use of liquid paper is not acceptable and may result in
the disqualification of bid. If an error is made, vendor must draw a line through
error and initial each change.

Bid Returns: Bidders must return all completed bids to the Fort Bend County
Purchasing Department at 4520 Reading Road, Suite A, Rosenberg, Texas no later
than 1:30 P.M. on the date specified. Late bids will not be accepted. Bids must be
submitted in a sealed envelope, addressed as follows: Fort Bend County Purchasing
Agent, Rosenberg Annex, 4520 Reading Road, Suite A, Rosenberg, Texas 77471.

Governing Forms: In the event of any conflict between the terms and provisions of
these requirements and the specifications, the specifications shall govern. In the
event of any conflict of interpretation of any part of this overall document, Fort Bend
County's interpretation shall govern.

Addendums: When specifications are revised, the Fort Bend County Purchasing

Department will issue an addendum addressing the nature of the change. Bidders
must sign and include it in the returned bid package.
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1.8

1.9

1.10

1.12

1.13

Hold Harmless Agreement: Contractor shall indemnify and hold Fort Bend County
harmless from all claims for personal injury, death and/or property damage arising
from any cause whatsoever, resulting directly or indirectly from contractor's
performance. Contractor shall procure and maintain, with respect to the subject
matter of this bid, appropriate insurance coverage including, as a minimum, public
liability and property damage with adequate limits to cover contractor's liability as
may arise directly or indirectly from work performed under terms of this bid.
Certification of such coverage must be provided to the County upon request.

Waiver of Subrogation: Bidder and bidder's insurance carrier waive any and all
rights whatsoever with regard to subrogation against Fort Bend County as an indirect
party to any suit arising out of personal or property damages resulting from bidder's
performance under this agreement.

Severability: If any section, subsection, paragraph, sentence, clause, phrase or word
of these requirements or the specifications shall be held invalid, such holding shall
not affect the remaining portions of these requirements and the specifications and it
is hereby declared that such remaining portions would have been included in these
requirements and the specifications as though the invalid portion had been omitted.

Bonds: Ifthis bid requires submission of bid guarantee and performance bond, there
will be a separate page explaining those requirements. Bids submitted without the
required bid bond or cashier's checks are not acceptable.

Taxes: Fort Bend County is exempt from all federal excise, state and local taxes
unless otherwise stated in this document. Fort Bend County claims exemption from
all sales and/or use taxes under Chapter 20, Title 122a, Vernon's Texas Civil
Statutes, as amended. Texas Limited Sales Tax Exemption Certificates will be
furnished upon written request to the Fort Bend County Purchasing Department.

Fiscal Funding: A multi-year lease or lease/purchase arrangement (if requested by
the specifications), or any contract continuing as a result of an extension option, must
include fiscal funding out. If, for any reason, funds are not appropriated to continue
the lease or contract, said lease or contract shall become null and void. After
expiration of the lease, leased equipment shall be removed by the bidder from the
using department without penalty of any kind or form to Fort Bend County. All
charges and physical activity related to delivery, installation, removal and redelivery
shall be the responsibility of the bidder.

Initials of Bidder:
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1.14

1.17

Pricing: Prices for all goods and/or services shall be firm for the duration of this
contract and shall be stated on the bid sheet. Prices shall be all inclusive. No price
changes, additions, or subsequent qualifications will be honored during the course of
the contract. All prices must be written in ink or typewritten. Pricing on all
transportation, freight, and other charges are to be prepaid by the contractor and
included in the bid prices. If there are any additional charges of any kind, other than
those mentioned above, specified or unspecified, bidder MUST indicate the items
required and attendant costs or forfeit the right to payment for such items.

Silence of Specifications: The apparent silence of specifications as to any detail, or
the apparent omission from it of a detailed description concerning any point, shall be
regarded as meaning that only the best commercial practice is to prevail and that only
material and workmanship of the finest quality are to be used. All interpretations of
specifications shall be made on the basis of this statement. The items furnished
under this contract shall be new, unused of the latest product in production to
commercial trade and shall be of the highest quality as to materials used and
workmanship. Manufacturer furnishing these items shall be experienced in design
and construction of such items and shall be an established supplier of the item bid.

Supplemental Materials: Bidders are responsible for including all pertinent product
data in the returned bid package. Literature, brochures, data sheets, specification
information, completed forms requested as part of the bid package and any other
facts which may affect the evaluation and subsequent contract award should be
included. Materials such as legal documents and contractual agreements, which the
bidder wishes to include as a condition of the bid, must also be in the returned bid
package. Failure to include all necessary and proper supplemental materials may be
cause to reject the entire bid.

Material Safety Data Sheets: Under the "Hazardous Communication Act",
commonly known as the "Texas Right To Know Act", a bidder must provide to
County and using departments, with each delivery, material safety data sheets, which
are, applicable to hazardous substances defined in the Act. Bidders are obligated to
maintain a current, updated file in the Fort Bend County Purchasing Department.
Failure of the bidder to maintain such a file will be cause to reject any bid applying
thereto.

Name Brands: Specifications may reference name brands and model numbers. It is
not the intent of Fort Bend County to restrict these bids in such cases, but to establish
a desired quality level of merchandise or to meet a pre-established standard due to
like existing items. Bidders may offer items of equal stature and the burden of proof
of such stature rests with them. Fort Bend County shall act as sole judge in
determining equality and acceptability of products offered.

A
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1.19

1.20

1.21

1.22

1.23

Color Selection: Determination of colors of materials is a right reserved by the using
department unless otherwise specified in the bid. Unspecified colors shall be quoted
as standard colors, not colors, which require up charges or special handling.
Unspecified fabrics or vinyl should be construed as medium grade. If bidder fails to
get color/material approvals prior to delivery of merchandise, the using department
may refuse to accept the items and demand correct shipment without penalty, subject
to other legal remedies.

Evaluation: Evaluation shall be used as a determinant as to which bid items or
services are the most efficient and/or most economical for the County. It shall be
based on all factors, which have a bearing on price and performance of the items in
the user environment. All bids are subject to tabulation by the Fort Bend County
Purchasing Department and recommendation to Fort Bend County Commissioners
Court. Compliance with all bid requirements, delivery and needs of the using
department are considerations in evaluating bids. Pricing is NOT the only criteria for
making a recommendation. The Fort Bend County Purchasing Department reserves
the right to contact any bidder, at any time, to clarify, verify or request information
with regard to any bid.

Inspections: Fort Bend County reserves the right to inspect any item(s) or service
location for compliance with specifications and requirements and needs of the using
department. If a bidder cannot furnish a sample of a bid item, where applicable, for
review, or fails to satisfactorily show an ability to perform, the County can reject the
bid as inadequate.

Testing: Fort Bend County reserves the right to test equipment, supplies, material
and goods bid for quality, compliance with specifications and ability to meet the
needs of the user. Demonstration units must be available for review. Should the
goods or services fail to meet requirements and/or be unavailable for evaluation, the
bid is subject to rejection.

Disqualification of Bidder: Upon signing this bid document, a bidder offering to sell
supplies, materials, services, or equipment to Fort Bend County certifies that the
bidder has not violated the antitrust laws of this state codified in section 15.01, et
seq., Business & Commerce Code, or the federal antitrust laws, and has not
communicated directly or indirectly the bid made to any competitor or any other
person engaged in such line of business. Any or all bids may be rejected if the
County believes that collusion exists among the bidders. Bids in which the prices are
obviously unbalanced may be rejected. If multiple bids are submitted by a bidder
and after the bids are opened, one of the bids is withdrawn, the result will be that all
of the bids submitted by that bidder will be withdrawn; however, nothing herein
prohibits a vendor from submitting multiple bids for different products or services.
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1.24

1.25

1.26

1.27

1.28

1.29

Awards: Fort Bend County reserves the right to award this contract on the basis of
lowest and best bid in accordance with the laws of the State of Texas, to waive any
formality or irregularity, to make awards to more than one bidder, to reject any or all
bids. In the event the lowest dollar bidder meeting specifications is not awarded a
contract, the bidder may appear before the Commissioners Court and present
evidence concerning his responsibility. An award is final only upon formal execution
by the Fort Bend County Commissioners Court or the Fort Bend County Purchasing
Agent. Fort Bend County reserves the right to withdraw any award until execution
by the proper authority.

Assignment: The successful vendor may not assign, sell or otherwise transfer this
contract without written permission of Fort Bend County Commissioners Court.

Term Contracts: If the contract is intended to cover a specific time period, said time
will be given in the specifications under scope.

Maintenance: Maintenance required for equipment bid should be available in Fort
Bend County by a manufacturer authorized maintenance facility. Costs for this
service shall be shown on the bid sheet as requested or on a separate sheet, as
required. If Fort Bend County opts to include maintenance, it shall be so stated in
the purchase order and said cost will be included. Service will commence only upon
expiration of applicable warranties and should be priced accordingly.

Contract Obligation: Fort Bend County Commissioners Court must award the
contract and the County Judge or other person authorized by the Fort Bend County
Commissioners Court must sign the contract before it becomes binding on Fort Bend
County or the bidders. Department heads are not authorized to sign agreements for
Fort Bend County. Binding agreements shall remain in effect until all products
and/or services covered by this purchase have been satisfactorily delivered and
accepted.

Title Transfer: Title and Risk of Loss of goods shall not pass to Fort Bend County
until Fort Bend County actually receives and takes possession of the goods at the
point or points of delivery. Receiving times may vary with the using department.
Generally, deliveries may be made between 8:30 a.m. and 4:00 p.m., Monday
through Friday. Bidders are advised to consult the using department for instructions.
The place of delivery shall be shown under the "Special Requirement” section of
this bid document and/or on the Purchase Order as a "Ship To:" address.
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1.30

1.31

1.32

1.33

1.34

Purchase Order and Delivery: The successful bidder shall not deliver products or
provide services without a Fort Bend County Purchase Order, signed by an
authorized agent of the Fort Bend County Purchasing Department. The fastest, most
reasonable delivery time shall be indicated by the bidder in the proper place on the
bid sheet. Any special information concerning delivery should also be included, on a
separate sheet, if necessary. All items shall be shipped F.O.B. inside delivery unless
otherwise stated in the specifications. This shall be understood to include bringing
merchandise to the appropriate room or place designated by the using department.
Every tender or delivery of goods must fully comply with all provisions of these
requirements and the specifications including time, delivery and quality.
Nonconformance shall constitute a breach, which must be rectified prior to
expiration of the time for performance. Failure to rectify within the performance
period will be considered cause to reject future deliveries and cancellation of the
contract by Fort Bend County without prejudice to other remedies provided by law.
Where delivery times are critical, Fort Bend County reserves the right to award
accordingly.

Contract Extension: Extensions may be made only by written agreement between
Fort Bend County and the bidder. Any price escalations are limited to those stated
by the bidder in the original bid.

Termination: Fort Bend County reserves the right to terminate the contract for
default if Seller breaches any of the terms therein, including warranties of bidder or if
the bidder becomes insolvent or commits acts of bankruptcy. Such right of
termination is in addition to and not in lieu of any other remedies, which Fort Bend
County may have in law or equity. Default may be construed as, but not limited to,
failure to deliver the proper goods and/or services within the proper amount of time,
and/or to properly perform any and all services required to Fort Bend County's
satisfaction and/or to meet all other obligations and requirements. Contracts may be
terminated without cause upon thirty (30) days written notice to either party unless
otherwise specified.

Recycled Materials: Fort Bend County encourages the use of products made of
recycled materials and shall give preference in purchasing to products made of
recycled materials if the products meet applicable specifications as to quantity and
quality. Fort Bend County will be the sole judge in determining product preference
application.

Interlocal Participation: Additional governmental entities, within Fort Bend County,
may purchase from this bid. Vendor agrees to accept purchase orders from those
participating entities and to invoice each entity separately.

’
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1.35

Escalation Clause: Successful bidder may apply for a price increase to the Fort Bend
County Commissioners Court. Price increase will be the amount increased to the
vendor from his supplier. Written documentation of the increase must be provided to
the Purchasing Agent. No application for a price increase may be submitted within
the first four (4) months of this contract. Increases of more that 25% of the original
bid price will not be considered.

2.0 TERMS AND CONDITIONS:

2.1

2.2

2.3

24

2.5

2.6

Seller to Package Goods: Seller will package goods in accordance with good
commercial practice. Each delivery container shall be clearly and permanently
marked as follows (a) Seller's name and address; (b) Consignee's name, address and
purchase order number and the bid number if applicable; (c) Container number and
total number of containers (e.g. box 1 of 4 boxes); and (d) the number of the
container bearing the packing slip. Seller shall bear cost of packaging unless
otherwise provided. Goods shall be suitably packed to secure lowest transportation
costs and to conform to requirements of common carriers and any applicable
specifications. Fort Bend County's count or weight shall be final and conclusive on
shipments not accompanied by packing list.

Shipment Under Reservation Prohibited: Seller is not authorized to ship goods under
reservation and no tender of a bill of lading will operate as a tender of goods.

Title and Risk of Loss: The title and risk of loss of the goods shall not pass to the
County until a County employee actually receives and takes possession of the goods
at the point or points of delivery.

Delivery Terms: F.0O.B. Destination Freight Prepaid, Inside Delivery, unless
delivery terms are specified otherwise on Purchase Order.

No Replacement of Defective Tender: Every tender or delivery of goods must fully
comply with all provisions of the Purchase Order as to time of delivery, quality and
the like. If a tender is made which does not fully conform, this shall constitute a
breach and Seller shall not have the right to substitute a conforming tender.

Place of Delivery: The place of delivery shall be that set forth in the block of the
purchase order entitled "Ship To". Any change thereto shall be effective by
modification as provided for in Clause number 2.20 "Modifications", hereof. The
terms of this agreement are "no arrival, no sale", at the discretion of Fort Bend
County.
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2.7

2.8

2.9

2.10

Invoices and Payments:

2.7.1 Seller shall submit separate invoices, in duplicate. Invoices shall indicate the
purchase order number and the bid number if applicable. Invoices shall be
itemized and transportation charges, if any, shall be listed separately. A copy
of the bill of lading, and the freight waybill when applicable should be
attached to the invoice.

2.7.2 Fort Bend County's obligation is payable only and solely from funds
available for the purpose of this purchase. Lack of funds shall render the
order null and void to the extent funds are not available and any delivered but
unpaid goods will be returned to Seller by the county.

2.7.3 Do notinclude Federal Excise, State, or City Sales Tax. Fort Bend County is
a tax-exempt governmental entity.

Gratuities: Fort Bend County may, by written notice to the Seller, cancel any order
without liability, if it is determined by the County that gratuities, in the form of
entertainment, gifts, or otherwise were offered or given by the Seller, or any agent or
representative of the Seller to any officer or employee of Fort Bend County with a
view toward securing an order. In the event an order is canceled by the County
pursuant to this provision, the County shall be entitled, in addition to any other rights
and remedies, to recover or withhold the amount of the cost incurred by Seller in
providing such gratuities.

Special Tools and Test Equipment: If the price stated on the face of an order
includes the cost of any special tooling or special test equipment fabricated or
required by Seller for the purpose of filing this order, such special tooling equipment
and any process sheets related thereto shall become the property of the County and to
the extent feasible shall be identified by the Seller as such.

Warranty/Price:

2.10.1 The price to be paid by the County shall be that contained in Seller's quote or
bid which Seller warrants to be no higher than Seller's current prices on
orders by others for products of the kind and specification covered by an
order for similar quantities under similar or like conditions and methods of
purchase. In the event Seller breaches this warranty the prices of the items
shall be reduced to the Seller's current prices on orders by others. Fort Bend
County may cancel this contract without liability.
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2.11

2.12

2.13

2.14

2.10.2 The Seller warrants that no person or selling agency has been employed or
retained to solicit or secure any County order based upon any agreement or
understanding for commission, percentage, brokerage, or contingent fee
excepting bona fide employees of bona fide established commercial or
selling agencies maintained by the Seller for the purpose of securing
business. A breach or violation of this warranty gives the County the right,
in addition to any other right or rights, to cancel this contract without
liability.

Warranty Product: Seller shall not limit or exclude any implied warranties and any
attempt to do so shall render an order voidable at the option of the County. Seller
warrants that the goods furnished will conform to the specifications, drawings, and
description listed in the bid invitation and purchase order as applicable, and to the
sample(s) furnished by Seller if any. In the event of a conflict between the
specifications, drawings, and descriptions, the specifications shall govern.

Safety Warranty: Seller warrants that the product sold to Fort Bend County shall
conform to the standards promulgated by the U.S. Department of Labor under the
Occupational Safety and Health Act of 1970. In the event the product does not
conform to OSHA standards, the County may return the product for correction or
replacement at the Seller's expense. In the event Seller fails to make the appropriate
correction within 10 days, correction made by the County will be at Seller's expense.

No Warranty by Fort Bend County Against Infringements: As part of a contract for
sale Seller agrees to ascertain whether goods manufactured in accordance with the
specifications will give rise to the rightful claim of any third person by way of
infringement. Fort Bend County makes no warranty that the production of goods
according to the specification will not give rise to such a claim and in no event shall
Fort Bend County be liable to Seller for indemnification in the event the Seller is
sued on the grounds of infringement or the like. If Seller is of the opinion that an
infringement will result, he will notify Fort Bend County to this effect in writing
within two days after the receiving Purchase Order. If the County does not receive
notice and is subsequently held liable for the infringement, Seller will defend and
save the County harmless. If Seller in good faith ascertains that production of the
goods in accordance with the specifications will result in infringement, this contract
shall be null and void except that the County will pay Seller the reasonable cost of
his search as to infringements.

Right of Inspection: The County shall have the right to inspect the goods at delivery
before accepting them.

,—j Ky
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2.15

2.16

2.17

2.18

2.19

2.20

Cancellation: Fort Bend County shall have the right to cancel for default all or any
part of the undelivered portion of an order if Seller breaches any of the terms hereof
including warranties of Seller, or if the Seller becomes insolvent or files for
protection under the bankruptcy laws. Such rights of cancellation are in addition to
and not in lieu of any other remedies, which Fort Bend County may have in law or
equity.

Termination: The performance of work under a Purchase Order may be terminated
in whotle or in part by the County in accordance with this provision. Termination of
work there under shall be effected by the delivery to the Seller of a "Notice of
Termination" specifying the extent to which performance of work under the order 1s
terminated and the date upon which such termination becomes effective. Such right
of termination is in addition to and not in lieu of rights of Fort Bend County set forth
in Clause 15 herein.

Force Majeure: Force Majeure means a delay encountered by a party in the
performance of its obligations under this Agreement, which is caused by an event
beyond the reasonable control of that party. Without limiting the generality of the
foregoing, "Force Majeure" shall include but not be restricted to the following types
of events: acts of God or public enemy; acts of governmental or regulatory
authorities; fires, floods, epidemics or serious accidents; unusually severe weather
conditions; strikes, lockouts, or other labor disputes; and defaults by subcontractors.
In the event of a Force Majeure, the affected party shall not be deemed to have
violated its obligations under this Agreement, and the time for performance of any
obligations of that party shall be extended by a period of time necessary to overcome
the effects of the Force Majeure, provided that the foregoing shall not prevent this
Agreement from terminating in accordance with the termination provisions. If any
event constituting a Force Majeure occurs, the affected party shall notify the other
parties in writing, within twenty-four (24) hours, and disclose the estimated length of
delay, and cause of the delay.

Assignment-Delegation: No right or interest in an order shall be assigned or
delegation of any obligation made by Seller without the written permission of Fort
Bend County. Any attempted assignment or delegation by Seller shall be wholly
void and totally ineffective for all purposes unless made in conformity with this
paragraph.

Waiver: No claim or right arising out of a breach of any contract can be discharged
in whole or in part by a waiver or renunciation of the claim or right unless the waived
or renunciation is supported by consideration and is in writing signed by the

aggrieved party.

Modification: A Purchase Order can be modified or rescinded only by a writing
signed by both of the parties or their duly authorized agents.
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2.21

2.22

2.23

2.24

2.25

2.26

Parol Evidence: This writing is intended by the parties as a final expression of their
agreement and is intended also as a complete and exclusive statement of the terms of
this agreement. No course of prior dealings between the parties and no usage of the
trace shall be relevant to supplement or explain any terms rendered under this
agreement and shall not be relevant to determine the meaning of this agreement even
though the accepting or acquiescing party has knowledge of the performance and
opportunity for objection. Whenever a term defined by the Uniform Commercial
Code 1s used in this agreement, the definition contained in the Code is to control.

Applicable Law: This agreement shall be governed by the Uniform Commercial
Code. Whenever the term "Uniform Commercial Code" is used it shall be construed
as meaning the Uniform Commercial Code as adopted in the State of Texas and in
effective on the date of the purchase order.

Advertising: Seller shall not advertise or publish, without the County's prior consent
the fact that Fort Bend County has entered into any contract, except to the extent
necessary to comply with proper requests for information from an authorized
representative of the federal, state, or local government.

Right to Assurance: Whenever the County in good faith has reason to question the
other party's intent to perform. The County may demand that the other party give
written assurance of his intent to perform. In the event that a demand is made and no
assurance is given within five (5) days, the County may treat this failure as an
anticipatory repudiation of the contract.

Venue: Both parties agree that venue for any litigation arising from this contract
shall Iie in Richmond, Fort Bend County, Texas.

Prohibition Against Personal Interest in Contracts: No officer or employee of the
County shall have a financial interest, direct or indirect, in any contract with the
County, or shall be financially interested, directly or indirectly, in the sale to the
County of any land, materials, supplies, or service, except on behalf of the County as
an officer or employee. Any willful violation of this section shall constitute
malfeasance in office, and any officer or employee guilty thereof shall be subject to
disciplinary action under applicable laws, statutes and codes of the State of Texas.
Any violation of this section, with the knowledge, expressed or implied of the person
or corporation contracting with the County shall render the contract involved
voidable by the County Commissioners Court.

3.0 SCOPE:

It is the intent of Fort Bend County to purchase from one (1) or more vendors furnishings for
University Branch Library, which meets or exceeds the specifications contained herein.

-~
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4.0 DELIVERY:
See enclosures.
5.0 BID FORM COMPLETION:

Fill out, initial each page, SIGN CONTRACT SHEET, and return to the Fort Bend County
Purchasing Department ONE (1) complete bid form. An authorized representative of the
bidder MUST sign the contract sheet. The contract will be binding only when signed by the
County Judge, Fort Bend County and a purchase order authorizing the item(s) desired has been
issued. The use of liquid paper is NOT acceptable and may result in the disqualification of bid. If
an error is made, vendor MUST draw a line through error and initial each change.

6.0 INSURANCE:

6.1 All bidders must submit, with BID, a certificate of insurance indicating coverage in
the amounts stated below. In lieu of submitting a certificate of insurance, bidders
may submit, with bid, a notarized statement from an Insurance company, authorized
to conduct business in the State of Texas, and acceptable to Fort Bend County,
guaranteeing the issuance of an insurance policy, with the coverage stated below, to
the contractor named therein, if successful, upon award of this Contract. Failure to
provide insurance certificate or notarized statement will result in disqualification of
bid.

6.2 The certificates of insurance to be satisfactory to Fort Bend County, naming the
Contractor and its employees as insured:

6.2.1 Workers Compensation in accordance with the laws of the State of Texas.
Substitutes to genuine Workers’ Compensation Insurance will not be
allowed.

6.2.2 Employers’ Liability insurance with limits of not less than $1,000,000 per
injury by accident, $1,000,000 per injury by disease, and $1,000,000 per
bodily injury by disease.

6.2.3 Commercial general liability insurance with a limit of not less than
$1,000,000 each occurrence and $2,000,000 in the annual aggregate. Policy
shall cover liability for bodily injury, personal injury, and property damage
and products/completed operations arising our of the business operations of
the policyholder.

6.2.4 Business Automobile Liability coverage applying to owned, non-owned and

hired automobiles with limits not less than $1,000,000 each occurrence
combined single limit for Bodily Injury and Property Damage combined.

Initials of Bidd@ZL
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6.3

6.4

6.5

6.6

6.7

County and the members of Commissioners Court shall be named as additional
insured to all required coverage except for Workers’ Compensation and Professional
Liability (if required). All Liability policies written on behalf of Contractor shall
contain a waiver of subrogation in favor of County and members of Commissioners
Court.

If required coverage is written on a claims-made basis, Contractor warrants that any
retroactive date applicable to coverage under the policy precedes the effective date of
the Contract and that continuous coverage will be maintained or an extended
discovery period will be exercised for a period of 2 years beginning from the time the
work under this Contract is completed.

Contractor shall not commence any portion of the work under this Contract until it
has obtained the insurance required herein and certificates of such insurance have
been filed with and approved by Fort Bend County.

No cancellation of or changes to the certificates, or the policies, may be made
without sixty (60) days prior, written notification to Fort Bend County.

Approval of the insurance by Fort Bend County shall not relieve or decrease the
liability of the Contractor.

7.0 INDEMNIFICATION:

Contractor agrees to indemnify, defend and hold the County harmless from each and every claim,
demand, suit, action, proceeding, lien or judgment caused by or arising out of, directly or indirectly,
or in connection with the acts and omissions of Contractor pursuant to this Agreement.

7.1

7.2

Contractor shall timely report all such matters to the County and shall, upon the
receipt of any such claim, demand, suit, action, proceeding, lien or judgment, not
later than the fifteenth day of each month, provide the County with a written report
on each such matter covered by this paragraph and by paragraph b. below, setting
forth the status of each matter, the schedule or planned proceedings with respect to
each matter and the cooperation or assistance, if any, of the County required by
Contractor in the defense of each matter.

The County shall timely forward to Contractor copies of any and all claims,
demands, suits, actions, proceedings or judgments which it may receive and which it
may contend is covered by this section. Thereafter, the County shall fully cooperate
with Contractor in its defense of each such matter.

Initials of Bid@/ QQ .
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7.3

7.4

7.5

7.6

7.7

7.8

7.9

7.10

7.11

Contractor's duty to defend indemnify and hold the County harmless shall be
absolute. It shall not abate or end by reason of the expiration or termination of this
Agreement unless otherwise agreed by the County in writing. The provisions of this
section shall survive the termination of the Agreement and shall remain in full force
and effect with respect to all such matters no matter when they arise.

In the event of any dispute between the parties as to whether a claim, demand, suit,
action, proceeding, lien or judgment appears to have been caused by or appears to
have arisen out of or in connection with acts or omissions of Contractor, Contractor
shall never-the-less fully defend such claim, demand, suit, action, proceeding, lien or
judgment until and unless there is a determination by a court of competent
jurisdiction that the acts and omissions of Contractor are not at issue in the matter.
In such event, the County shall promptly reimburse Contractor for its costs of
defense.

In the event that any such matter being so defended by Contractor also involves any claim of
negligence or wrongful action by the County, the County shall have the obligation to
participate in the defense of the matter through separate counsel.

Contractor shall have full authority to resolve all matters being defended by it providing such
settlement(s) shall not involve any findings adverse to the County or and shall not involve or
require any payments or contributions by the County.

In the event of any final judicial determination or award of any matter covered by this
section the County shall be responsible to third parties, pro rata, for any negligence
determined to have been caused by the County.

Contractor's indemnification shall cover, and Contractor agrees to indemnify the County, in
the manner provided for and to the extend described above, in the event the County is found
to have been negligent for having selected Contractor to perform the work described in this
Agreement.

The provision by Contractor of insurance shall not limit the liability of Contractor under this
Agreement.

Contractor shall cause all Trade Contractors and any other Contractor who may have a
contract to per form construction or installation work in the area where work will be
performed under this Agreement, to agree to indemnify the County and to hold it harmless
from all claims for bodily injury and property damage that arise may from said Contractor's
operations. Such provisions shall be in form satisfactory to the County.

Loss Deduction Clause - The County shall be exempt from, and in no way liable, for, any

sums of money which may represent a deductible in any insurance policy. The payment of
deductibles shall be the sole responsibility of Contractor and/or Trade Contractor providing

such insurance.
Initials of BidderOZ‘?é' -
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8.0 POINT OF CONTACT:

Point of contact for this contract is Debbie Kaminski, CPPB, Assistant County Purchasing Agent (281) 341-
8643 or kaminskd@co.fort-bend. x.us.

9.0 PRICINGS AND SPECIFICATIONS:

See enclosures.

10.0 RECAP OF PRICING:

Part I:

Total for Section 1:

Total for Section 2:

Total for Section 3:

Total for Section 4:

Total for Section 5:

$ 55,320.84

$ no bid

$ 37,309.30
$ no bid

$ 12,349.50

Part1I: NO BID FOR PART II

Total for Section 1:

Total for Section 2:

Total for Section 3:

Total for Section 4:

Total for Section 5:

Total for Section 6:

11.0 W9 FORM:

$

no bid

All vendors submitting are required to complete the attached W9 form and return with submission.
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Bid {{-047
THE STATE OF TEXAS
COUNTY OF FORT BEND
i &R fe o\ &

This memorandum of agreement made and entered into on the g/ day of Mﬁ"%ﬁ'ﬂ‘ , 20 ) / , by and between Fort

Bend County in the State of Texas (hereinafter designated County), acting herein by County Judge Robert Hebert, by virtue

of an order of Fort Bend County Commissioners Court, and VAN Git BRD ELViroIM eNTS #/U c

(company name)

(hercinafter designated Contractor).

WITNESSETH:

The Contractor and the County agree that the bid and specifications for Furnishings for University Branch Library which are

hereto attached and made a part hereof, together with this instrument and the bond (when required) shall constitute the full
agreement and contract between parties and for furnishing the items set out and described; the County agrees to pay the prices

stipulated in the accepted bid.

It is further agreed that this contract shall not become binding or effective until signed by the parties hereto and a purchase order

authorizing the items desired has been issued.

Executed at Richmond, Texas this 5 day of ax“)/\/\/ \ 20 \ \

vl

'y

By:
County Judge
By: ' VL/%”
(// Signature of Contractor
By: @»/u %N B Speis Le7
/ / Printed Name and Title
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Vendor Information

PUTs] INC. DBL QULTURAC SUREQUNDING

Legal Name of Contractmg Company

Federal ID Number (Company or Corporation) or Social Security Number (Individual)

NN 422400 v 3030734 2 42 20T

Telephone Number Facsimile Number

Sugd W- LVeds L AVE suie . PAUKS, TX 7577

Complete Mailing Address (for Correspondence)

OMUE, Y3550

City, State and Zip Code

Shmg

Complete Remittance Address (if different from above)

City, State and Zip Code

Prbsic Wewamn  PANAPAL

Authorized Representative and Title (printed)

POROUD & CULTURALS Y 20N DINGS -]

A TToved Representative’s Email Address
&%M MUW

Slg\nature of Authorized Representatlve
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1.0

GENERAL REQUIREMENTS:

1.1

1.2

1.3

1.4

1.5

1.6

1.7

Read this entire document carefully. Follow all instructions. You are responsible for
fulfilling all requirements and specifications. Be sure you understand them.

General Requirements apply to all advertised bids; however, these may be
superseded, whole or in part, by the scope, special requirements, specifications,
special specifications or other data contained herein.

Goveming Law: Bidder is advised that these requirements shall be fully governed by
the laws of the State of Texas and that Fort Bend County may request and rely on
advice, decisions and opinions of the Attorney General of Texas and the County
Attorney concerning any portion of these requirements.

Bid Form Completion: Fill out, sign, and return to the Fort Bend County Purchasing
Department ONE (1) complete bid form. An authorized representative of the bidder
must sign the Contract Sheet. The contract will be binding only when signed by the
County Judge, Fort Bend County and a purchase order authorizing the item(s)
desired has been issued. The use of liquid paper is not acceptable and may result in
the disqualification of bid. If an error is made, vendor must draw a line through
error and initial each change.

Bid Returns: Bidders must return all completed bids to the Fort Bend County
Purchasing Department at 4520 Reading Road, Suite A, Rosenberg, Texas no later
than 1:30 P.M. on the date specified. Late bids will not be accepted. Bids must be
submitted in a sealed envelope, addressed as follows: Fort Bend County Purchasing
Agent, Rosenberg Annex, 4520 Reading Road, Suite A, Rosenberg, Texas 77471.

Governing Forms: In the event of any conflict between the terms and provisions of
these requirements and the specifications, the specifications shall govern. In the
event of any conflict of interpretation of any part of this overall document, Fort Bend
County's interpretation shall govern.

Addendums: When specifications are revised, the Fort Bend County Purchasing

Department will issue an addendum addressing the nature of the change. Bidders
must sign and include it in the returned bid package.

W
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1.8

1.9

1.10

1.11

1.12

1.13

Hold Harmless Agreement: Contractor shall indemnify and hold Fort Bend County
harmless from all claims for personal injury, death and/or property damage arising
from any cause whatsoever, resulting directly or indirectly from contractor's
performance. Contractor shall procure and maintain, with respect to the subject
matter of this bid, appropriate insurance coverage including, as a minimum, public
liability and property damage with adequate limits to cover contractor's liability as
may arise directly or indirectly from work performed under terms of this bid.
Certification of such coverage must be provided to the County upon request.

Waiver of Subrogation: Bidder and bidder's insurance carrier waive any and all
rights whatsoever with regard to subrogation against Fort Bend County as an indirect
party to any suit arising out of personal or property damages resulting from bidder's
performance under this agreement.

Severability: If any section, subsection, paragraph, sentence, clause, phrase or word
of these requirements or the specifications shall be held invalid, such holding shall
not affect the remaining portions of these requirements and the specifications and it
is hereby declared that such remaining portions would have been included in these
requirements and the specifications as though the invalid portion had been omitted.

Bonds: Ifthis bid requires submission of bid guarantee and performance bond, there
will be a separate page explaining those requirements. Bids submitted without the
required bid bond or cashier's checks are not acceptable.

Taxes: Fort Bend County is exempt from all federal excise, state and local taxes
unless otherwise stated in this document. Fort Bend County claims exemption from
all sales and/or use taxes under Chapter 20, Title 122a, Vernon's Texas Civil
Statutes, as amended. Texas Limited Sales Tax Exemption Certificates will be
furnished upon written request to the Fort Bend County Purchasing Department.

Fiscal Funding: A multi-year lease or lease/purchase arrangement (if requested by
the specifications), or any contract continuing as a result of an extension option, must
include fiscal funding out. If, for any reason, funds are not appropriated to continue
the lease or contract, said lease or contract shall become null and void. After
expiration of the lease, leased equipment shall be removed by the bidder from the
using department without penalty of any kind or form to Fort Bend County. All
charges and physical activity related to delivery, installation, removal and redelivery
shall be the responsibility of the bidder.

Initials of Bidder:
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1.14

1.16

1.17

Pricing: Prices for all goods and/or services shall be firm for the duration of this
contract and shall be stated on the bid sheet. Prices shall be all inclusive. No price
changes, additions, or subsequent qualifications will be honored during the course of
the contract. All prices must be written in ink or typewritten. Pricing on all
transportation, freight, and other charges are to be prepaid by the contractor and
included in the bid prices. If there are any additional charges of any kind, other than
those mentioned above, specified or unspecified, bidder MUST indicate the items
required and attendant costs or forfeit the right to payment for such items.

Silence of Specifications: The apparent silence of specifications as to any detail, or
the apparent omission from it of a detailed description concerning any point, shall be
regarded as meaning that only the best commercial practice is to prevail and that only
material and workmanship of the finest quality are to be used. All interpretations of
specifications shall be made on the basis of this statement. The items furnished
under this contract shall be new, unused of the latest product in production to
commercial trade and shall be of the highest quality as to materials used and
workmanship. Manufacturer furnishing these items shall be experienced in design
and construction of such items and shall be an established supplier of the item bid.

Supplemental Materials: Bidders are responsible for including all pertinent product
data in the returned bid package. Literature, brochures, data sheets, specification
information, completed forms requested as part of the bid package and any other
facts which may affect the evaluation and subsequent contract award should be
included. Materials such as legal documents and contractual agreements, which the
bidder wishes to include as a condition of the bid, must also be in the returned bid
package. Failure to include all necessary and proper supplemental materials may be
cause to reject the entire bid.

Material Safety Data Sheets: Under the "Hazardous Communication Act",
commonly known as the "Texas Right To Know Act", a bidder must provide to
County and using departments, with each delivery, material safety data sheets, which
are, applicable to hazardous substances defined in the Act. Bidders are obligated to
maintain a current, updated file in the Fort Bend County Purchasing Department.
Failure of the bidder to maintain such a file will be cause to reject any bid applying
thereto.

Name Brands: Specifications may reference name brands and model numbers. It is
not the intent of Fort Bend County to restrict these bids in such cases, but to establish
a desired quality level of merchandise or to meet a pre-established standard due to
like existing items. Bidders may offer items of equal stature and the burden of proof
of such stature rests with them. Fort Bend County shall act as sole judge in
determining equality and acceptability of products offered.
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1.19

1.20

121

1.22

1.23

Color Selection: Determination of colors of materials is a right reserved by the using
department unless otherwise specified in the bid. Unspecified colors shall be quoted
as standard colors, not colors, which require up charges or special handling.
Unspecified fabrics or vinyl should be construed as medium grade. Ifbidder fails to
get color/material approvals prior to delivery of merchandise, the using department
may refuse to accept the items and demand correct shipment without penalty, subject
to other legal remedies.

Evaluation: Evaluation shall be used as a determinant as to which bid items or
services are the most efficient and/or most economical for the County. It shall be
based on all factors, which have a bearing on price and performance of the items in
the user environment. All bids are subject to tabulation by the Fort Bend County
Purchasing Department and recommendation to Fort Bend County Commissioners
Court. Compliance with all bid requirements, delivery and needs of the using
department are considerations in evaluating bids. Pricing is NOT the only criteria for
making a recommendation. The Fort Bend County Purchasing Department reserves
the right to contact any bidder, at any time, to clarify, verify or request information
with regard to any bid.

Inspections: Fort Bend County reserves the right to inspect any item(s) or service
location for compliance with specifications and requirements and needs of the using
department. If a bidder cannot furnish a sample of a bid item, where applicable, for
review, or fails to satisfactorily show an ability to perform, the County can reject the
bid as inadequate.

Testing: Fort Bend County reserves the right to test equipment, supplies, material
and goods bid for quality, compliance with specifications and ability to meet the
needs of the user. Demonstration units must be available for review. Should the
goods or services fail to meet requirements and/or be unavailable for evaluation, the
bid is subject to rejection.

Disqualification of Bidder: Upon signing this bid document, a bidder offering to sell
supplies, materials, services, or equipment to Fort Bend County certifies that the
bidder has not violated the antitrust laws of this state codified in section 15.01, et
seq., Business & Commerce Code, or the federal antitrust laws, and has not
communicated directly or indirectly the bid made to any competitor or any other
person engaged in such line of business. Any or all bids may be rejected if the
County believes that collusion exists among the bidders. Bids in which the prices are
obviously unbalanced may be rejected. If multiple bids are submitted by a bidder
and after the bids are opened, one of the bids is withdrawn, the result will be that all
of the bids submitted by that bidder will be withdrawn; however, nothing herein
prohibits a vendor from submitting multiple bids for different products or services.
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1.24

1.25

1.26

1.27

1.28

1.29

Awards: Fort Bend County reserves the right to award this contract on the basis of
lowest and best bid in accordance with the laws of the State of Texas, to waive any
formality or irregularity, to make awards to more than one bidder, to reject any or all
bids. In the event the lowest dollar bidder meeting specifications is not awarded a
contract, the bidder may appear before the Commissioners Court and present
evidence concerning his responsibility. An award is final only upon formal execution
by the Fort Bend County Commissioners Court or the Fort Bend County Purchasing
Agent. Fort Bend County reserves the right to withdraw any award until execution
by the proper authority.

Assignment: The successful vendor may not assign, sell or otherwise transfer this
contract without written permission of Fort Bend County Commissioners Court.

Term Contracts: If the contract is intended to cover a specific time period, said time
will be given in the specifications under scope.

Maintenance: Maintenance required for equipment bid should be available in Fort
Bend County by a manufacturer authorized maintenance facility. Costs for this
service shall be shown on the bid sheet as requested or on a separate sheet, as
required. If Fort Bend County opts to include maintenance, it shall be so stated in
the purchase order and said cost will be included. Service will commence only upon
expiration of applicable warranties and should be priced accordingly.

Contract Obligation: Fort Bend County Commissioners Court must award the
contract and the County Judge or other person authorized by the Fort Bend County
Commissioners Court must sign the contract before it becomes binding on Fort Bend
County or the bidders. Department heads are not authorized to sign agreements for
Fort Bend County. Binding agreements shall remain in effect until all products
and/or services covered by this purchase have been satisfactorily delivered and
accepted.

Title Transfer: Title and Risk of Loss of goods shall not pass to Fort Bend County
until Fort Bend County actually receives and takes possession of the goods at the
point or points of delivery. Receiving times may vary with the using department.
Generally, deliveries may be made between 8:30 am. and 4:00 p.m., Monday
through Friday. Bidders are advised to consult the using department for instructions.
The place of delivery shall be shown under the "Special Requirement" section of
this bid document and/or on the Purchase Order as a "Ship To:" address.
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1.30

1.31

1.32

1.33

1.34

Purchase Order and Delivery: The successful bidder shall not deliver products or
provide services without a Fort Bend County Purchase Order, signed by an
authorized agent of the Fort Bend County Purchasing Department. The fastest, most
reasonable delivery time shall be indicated by the bidder in the proper place on the
bid sheet. Any special information concerning delivery should also be included, on a
separate sheet, if necessary. All items shall be shipped F.O.B. inside delivery unless
otherwise stated in the specifications. This shall be understood to include bringing
merchandise to the appropriate room or place designated by the using department.
Every tender or delivery of goods must fully comply with all provisions of these
requirements and the specifications including time, delivery and quality.
Nonconformance shall constitute a breach, which must be rectified prior to
expiration of the time for performance. Failure to rectify within the performance
period will be considered cause to reject future deliveries and cancellation of the
contract by Fort Bend County without prejudice to other remedies provided by law.
Where delivery times are critical, Fort Bend County reserves the right to award
accordingly.

Contract Extension: Extensions may be made only by written agreement between
Fort Bend County and the bidder. Any price escalations are limited to those stated
by the bidder in the original bid.

Termination: Fort Bend County reserves the right to terminate the contract for
default if Seller breaches any of the terms therein, including warranties of bidder or if
the bidder becomes insolvent or commits acts of bankruptcy. Such right of
termination is in addition to and not in lieu of any other remedies, which Fort Bend
County may have in law or equity. Default may be construed as, but not limited to,
failure to deliver the proper goods and/or services within the proper amount of time,
and/or to properly perform any and all services required to Fort Bend County's
satisfaction and/or to meet all other obligations and requirements. Contracts may be
terminated without cause upon thirty (30) days written notice to either party unless
otherwise specified.

Recycled Materials: Fort Bend County encourages the use of products made of
recycled materials and shall give preference in purchasing to products made of
recycled materials if the products meet applicable specifications as to quantity and
quality. Fort Bend County will be the sole judge in determining product preference
application.

Interlocal Participation: Additional governmental entities, within Fort Bend County,

may purchase from this bid. Vendor agrees to accept purchase orders from those
participating entities and to invoice each entity separately.
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1.35

Escalation Clause: Successful bidder may apply for a price increase to the Fort Bend
County Commissioners Court. Price increase will be the amount increased to the
vendor from his supplier. Written documentation of the increase must be provided to
the Purchasing Agent. No application for a price increase may be submitted within
the first four (4) months of this contract. Increases of more that 25% of the original
bid price will not be considered.

20 TERMS AND CONDITIONS:

2.1

2.2

2.3

24

2.5

2.6

Seller to Package Goods: Seller will package goods in accordance with good
commercial practice. Each delivery container shall be clearly and permanently
marked as follows (a) Seller's name and address; (b) Consignee's name, address and
purchase order number and the bid number if applicable; (c) Container number and
total number of containers (e.g. box 1 of 4 boxes); and (d) the number of the
container bearing the packing slip. Seller shall bear cost of packaging unless
otherwise provided. Goods shall be suitably packed to secure lowest transportation
costs and to conform to requirements of common carriers and any applicable
specifications. Fort Bend County's count or weight shall be final and conclusive on
shipments not accompanied by packing list.

Shipment Under Reservation Prohibited: Seller is not authorized to ship goods under
reservation and no tender of a bill of lading will operate as a tender of goods.

Title and Risk of Loss: The title and risk of loss of the goods shall not pass to the
County until a County employee actually receives and takes possession of the goods
at the point or points of delivery.

Delivery Terms: F.O.B. Destination Freight Prepaid, Inside Delivery, unless
delivery terms are specified otherwise on Purchase Order.

No Replacement of Defective Tender: Every tender or delivery of goods must fully
comply with all provisions of the Purchase Order as to time of delivery, quality and
the like. If a tender is made which does not fully conform, this shall constitute a
breach and Seller shall not have the right to substitute a conforming tender.

Place of Delivery: The place of delivery shall be that set forth in the block of the
purchase order entitled "Ship To". Any change thereto shall be effective by
modification as provided for in Clause number 2.20 "Modifications”, hereof. The
terms of this agreement are "no arrival, no sale", at the discretion of Fort Bend
County.
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2.7

2.8

2.9

2.10

Invoices and Payments:

2.7.1 Seller shall submit separate invoices, in duplicate. Invoices shall indicate the
purchase order number and the bid number if applicable. Invoices shall be
itemized and transportation charges, if any, shall be listed separately. A copy
of the bill of lading, and the freight waybill when applicable should be
attached to the invoice.

2.7.2 Fort Bend County's obligation is payable only and solely from funds
available for the purpose of this purchase. Lack of funds shall render the
order null and void to the extent funds are not available and any delivered but
unpaid goods will be returned to Seller by the county.

2.7.3 Do notinclude Federal Excise, State, or City Sales Tax. Fort Bend County is
a tax-exempt governmental entity.

Gratuities: Fort Bend County may, by written notice to the Seller, cancel any order
without liability, if it is determined by the County that gratuities, in the form of
entertainment, gifts, or otherwise were offered or given by the Seller, or any agent or
representative of the Seller to any officer or employee of Fort Bend County with a
view toward securing an order. In the event an order is canceled by the County
pursuant to this provision, the County shall be entitled, in addition to any other rights
and remedies, to recover or withhold the amount of the cost incurred by Seller in
providing such gratuities.

Special Tools and Test Equipment: If the price stated on the face of an order
includes the cost of any special tooling or special test equipment fabricated or
required by Seller for the purpose of filing this order, such special tooling equipment
and any process sheets related thereto shall become the property of the County and to
the extent feasible shall be identified by the Seller as such.

Warranty/Price:

2.10.1 The price to be paid by the County shall be that contained in Seller's quote or
bid which Seller warrants to be no higher than Seller's current prices on
orders by others for products of the kind and specification covered by an
order for similar quantities under similar or like conditions and methods of
purchase. In the event Seller breaches this warranty the prices of the items
shall be reduced to the Seller's current prices on orders by others. Fort Bend
County may cancel this contract without liability.

Initials of Bidder:
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2.11

2.12

2.13

2.14

2.10.2 The Seller warrants that no person or selling agency has been employed or
retained to solicit or secure any County order based upon any agreement or
understanding for commission, percentage, brokerage, or contingent fee
excepting bona fide employees of bona fide established commercial or
selling agencies maintained by the Seller for the purpose of securing
business. A breach or violation of this warranty gives the County the right,
in addition to any other right or rights, to cancel this contract without
liability.

Warranty Product: Seller shall not limit or exclude any implied warranties and any
attempt to do so shall render an order voidable at the option of the County. Seller
warrants that the goods furnished will conform to the specifications, drawings, and
description listed in the bid invitation and purchase order as applicable, and to the
sample(s) furnished by Seller if any. In the event of a conflict between the
specifications, drawings, and descriptions, the specifications shall govern.

Safety Warranty: Seller warrants that the product sold to Fort Bend County shall
conform to the standards promulgated by the U.S. Department of Labor under the
Occupational Safety and Health Act of 1970. In the event the product does not
conform to OSHA standards, the County may return the product for correction or
replacement at the Seller's expense. In the event Seller fails to make the appropriate
correction within 10 days, correction made by the County will be at Seller's expense.

No Warranty by Fort Bend County Against Infringements: As part of a contract for
sale Seller agrees to ascertain whether goods manufactured in accordance with the
specifications will give rise to the rightful claim of any third person by way of
infringement. Fort Bend County makes no warranty that the production of goods
according to the specification will not give rise to such a claim and in no event shall
Fort Bend County be liable to Seller for indemnification in the event the Seller is
sued on the grounds of infringement or the like. If Seller is of the opinion that an
infringement will result, he will notify Fort Bend County to this effect in writing
within two days after the receiving Purchase Order. If the County does not receive
notice and is subsequently held liable for the infringement, Seller will defend and
save the County harmless. If Seller in good faith ascertains that production of the
goods in accordance with the specifications will result in infringement, this contract
shall be null and void except that the County will pay Seller the reasonable cost of
his search as to infringements.

Right of Inspection: The County shall have the right to inspect the goods at delivery
before accepting them.

Initials of Bidder: w
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2.15

2.16

2.17

2.18

2.19

2.20

Cancellation: Fort Bend County shall have the right to cancel for default all or any
part of the undelivered portion of an order if Seller breaches any of the terms hereof
including warranties of Seller, or if the Seller becomes insolvent or files for
protection under the bankruptcy laws. Such rights of cancellation are in addition to
and not in lieu of any other remedies, which Fort Bend County may have in law or

equity.

Termination: The performance of work under a Purchase Order may be terminated
in whole or in part by the County in accordance with this provision. Termination of
work there under shall be effected by the delivery to the Seller of a "Notice of
Termination" specifying the extent to which performance of work under the order is
terminated and the date upon which such termination becomes effective. Such right
of termination is in addition to and not in lieu of rights of Fort Bend County set forth
in Clause 15 herein.

Force Majeure: Force Majeure means a delay encountered by a party in the
performance of its obligations under this Agreement, which is caused by an event
beyond the reasonable control of that party. Without limiting the generality of the
foregoing, "Force Majeure" shall include but not be restricted to the following types
of events: acts of God or public enemy; acts of governmental or regulatory
authorities; fires, floods, epidemics or serious accidents; unusually severe weather
conditions; strikes, lockouts, or other labor disputes; and defaults by subcontractors.
In the event of a Force Majeure, the affected party shall not be deemed to have
violated its obligations under this Agreement, and the time for performance of any
obligations of that party shall be extended by a period of time necessary to overcome
the effects of the Force Majeure, provided that the foregoing shall not prevent this
Agreement from terminating in accordance with the termination provisions. If any
event constituting a Force Majeure occurs, the affected party shall notify the other
parties in writing, within twenty-four (24) hours, and disclose the estimated length of
delay, and cause of the delay.

Assignment-Delegation: No right or interest in an order shall be assigned or
delegation of any obligation made by Seller without the written permission of Fort
Bend County. Any attempted assignment or delegation by Seller shall be wholly
void and totally ineffective for all purposes unless made in conformity with this
paragraph.

Waiver: No claim or right arising out of a breach of any contract can be discharged
in whole or in part by a waiver or renunciation of the claim or right unless the waived
or renunciation is supported by consideration and is in writing signed by the

aggrieved party.

Modification: A Purchase Order can be modified or rescinded only by a writing
signed by both of the parties or their duly authorized agents.

Initials of Bidder: |
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2.21

222

223

2.24

2.25

2.26

Parol Evidence: This writing is intended by the parties as a final expression of their
agreement and is intended also as a complete and exclusive statement of the terms of
this agreement. No course of prior dealings between the parties and no usage of the
trace shall be relevant to supplement or explain any terms rendered under this
agreement and shall not be relevant to determine the meaning of this agreement even
though the accepting or acquiescing party has knowledge of the performance and
opportunity for objection. Whenever a term defined by the Uniform Commercial
Code is used in this agreement, the definition contained in the Code is to control.

Applicable Law: This agreement shall be governed by the Uniform Commercial
Code. Whenever the term "Uniform Commercial Code" is used it shall be construed
as meaning the Uniform Commercial Code as adopted in the State of Texas and in
effective on the date of the purchase order.

Advertising: Seller shall not advertise or publish, without the County's prior consent
the fact that Fort Bend County has entered into any contract, except to the extent
necessary to comply with proper requests for information from an authorized
representative of the federal, state, or local government.

Right to Assurance: Whenever the County in good faith has reason to question the
other party's intent to perform. The County may demand that the other party give
written assurance of his intent to perform. In the event that a demand is made and no
assurance is given within five (5) days, the County may treat this failure as an
anticipatory repudiation of the contract.

Venue: Both parties agree that venue for any litigation arising from this contract
shall lie in Richmond, Fort Bend County, Texas.

Prohibition Against Personal Interest in Contracts: No officer or employee of the
County shall have a financial interest, direct or indirect, in any contract with the
County, or shall be financially interested, directly or indirectly, in the sale to the
County of any land, materials, supplies, or service, except on behalf of the County as
an officer or employee. Any willful violation of this section shall constitute
malfeasance in office, and any officer or employee guilty thereof shall be subject to
disciplinary action under applicable laws, statutes and codes of the State of Texas.
Any violation of this section, with the knowledge, expressed or implied of the person
or corporation contracting with the County shall render the contract involved
voidable by the County Commissioners Court.

30 SCOPE:

It is the intent of Fort Bend County to purchase from one (1) or more vendors furnishings for
University Branch Library, which meets or exceeds the specifications contained herein.

Initials of Bidder:
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4.0 DELIVERY:
See enclosures.
5.0 BID FORM COMPLETION:

Fill out, initial each page, SIGN CONTRACT SHEET, and return to the Fort Bend County
Purchasing Department ONE (1) complete bid form. An authorized representative of the
bidder MUST sign the contract sheet. The contract will be binding only when signed by the
County Judge, Fort Bend County and a purchase order authorizing the item(s) desired has been
issued. The use of liquid paper is NOT acceptable and may result in the disqualification of bid. If
an error is made, vendor MUST draw a line through error and initial each change.

6.0 INSURANCE:

6.1 All bidders must submit, with BID, a certificate of insurance indicating coverage in
the amounts stated below. In lieu of submitting a certificate of insurance, bidders
may submit, with bid, a notarized statement from an Insurance company, authorized
to conduct business in the State of Texas, and acceptable to Fort Bend County,
guaranteeing the issuance of an insurance policy, with the coverage stated below, to
the contractor named therein, if successful, upon award of this Contract. Failure to
provide insurance certificate or notarized statement will result in disqualification of
bid.

6.2  The certificates of insurance to be satisfactory to Fort Bend County, naming the
Contractor and its employees as insured:

6.2.1 Workers Compensation in accordance with the laws of the State of Texas.
Substitutes to genuine Workers” Compensation Insurance will not be
allowed.

6.2.2 Employers’ Liability insurance with limits of not less than $1,000,000 per
injury by accident, $1,000,000 per injury by disease, and $1,000,000 per
bodily injury by disease.

6.2.3 Commercial general liability insurance with a limit of not less than
$1,000,000 each occurrence and $2,000,000 in the annual aggregate. Policy
shall cover liability for bodily injury, personal injury, and property damage
and products/completed operations arising our of the business operations of
the policyholder.

6.2.4 Business Automobile Liability coverage applying to owned, non-owned and
hired automobiles with limits not less than $1,000,000 each occurrence
combined single limit for Bodily Injury and Property Damage combined.

Initials of Bidder
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6.3

6.4

6.5

6.6

6.7

County and the members of Commissioners Court shall be named as additional
insured to all required coverage except for Workers’ Compensation and Professional
Liability (if required). All Liability policies written on behalf of Contractor shall
contain a waiver of subrogation in favor of County and members of Commissioners
Court.

If required coverage is written on a claims-made basis, Contractor warrants that any
retroactive date applicable to coverage under the policy precedes the effective date of
the Contract and that continuous coverage will be maintained or an extended
discovery period will be exercised for a period of 2 years beginning from the time the
work under this Contract is completed.

Contractor shall not commence any portion of the work under this Contract until it
has obtained the insurance required herein and certificates of such insurance have
been filed with and approved by Fort Bend County.

No cancellation of or changes to the certificates, or the policies, may be made
without sixty (60) days prior, written notification to Fort Bend County.

Approval of the insurance by Fort Bend County shall not relieve or decrease the
liability of the Contractor.

7.0 INDEMNIFICATION:

Contractor agrees to indemnify, defend and hold the County harmless from each and every claim,
demand, suit, action, proceeding, lien or judgment caused by or arising out of, directly or indirectly,
or in connection with the acts and omisstons of Contractor pursuant to this Agreement.

7.1

7.2

Contractor shall timely report all such matters to the County and shall, upon the
receipt of any such claim, demand, suit, action, proceeding, lien or judgment, not
later than the fifteenth day of each month, provide the County with a written report
on each such matter covered by this paragraph and by paragraph b. below, setting
forth the status of each matter, the schedule or planned proceedings with respect to
each matter and the cooperation or assistance, if any, of the County required by
Contractor in the defense of each matter.

The County shall timely forward to Contractor copies of any and all claims,
demands, suits, actions, proceedings or judgments which it may receive and which it
may contend is covered by this section. Thereafter, the County shall fully cooperate
with Contractor in its defense of each such matter.
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7.3

7.4

7.5

7.6

7.7

7.8

7.9

7.10

7.11

Contractor's duty to defend indemnify and hold the County harmless shall be
absolute. It shall not abate or end by reason of the expiration or termination of this
Agreement unless otherwise agreed by the County in writing. The provisions of this
section shall survive the termination of the Agreement and shall remain in full force
and effect with respect to all such matters no matter when they arise.

In the event of any dispute between the parties as to whether a claim, demand, suit,
action, proceeding, lien or judgment appears to have been caused by or appears to
have arisen out of or in connection with acts or omissions of Contractor, Contractor
shall never-the-less fully defend such claim, demand, suit, action, proceeding, lien or
judgment until and unless there is a determination by a court of competent
Jurisdiction that the acts and omissions of Contractor are not at issue in the matter.
In such event, the County shall promptly reimburse Contractor for its costs of
defense.

In the event that any such matter being so defended by Contractor also involves any claim of
negligence or wrongful action by the County, the County shall have the obligation to
participate in the defense of the matter through separate counsel.

Contractor shall have full authority to resolve all matters being defended by it providing such
settlement(s) shall not involve any findings adverse to the County or and shall not involve or
require any payments or contributions by the County.

In the event of any final judicial determination or award of any matter covered by this
section the County shall be responsible to third parties, pro rata, for any negligence
determined to have been caused by the County.

Contractor's indemnification shall cover, and Contractor agrees to indemnify the County, in
the manner provided for and to the extend described above, in the event the County is found
to have been negligent for having selected Contractor to perform the work described in this
Agreement.

The provision by Contractor of insurance shall not limit the liability of Contractor under this
Agreement.

Contractor shall cause all Trade Contractors and any other Contractor who may have a
contract to per form construction or installation work in the area where work will be
performed under this Agreement, to agree to indemnify the County and to hold it harmless
from all claims for bodily injury and property damage that arise may from said Contractor's
operations. Such provisions shall be in form satisfactory to the County.

Loss Deduction Clause - The County shall be exempt from, and in no way liable, for, any

sums of money which may represent a deductible in any insurance policy. The payment of
deductibles shall be the sole responsibility of Contractor and/or Trade Contractor providing

such insurance.
Initials of Bidder: S m
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8.0 POINT OF CONTACT:

Point of contact for this contract is Debbie Kaminski, CPPB, Assistant County Purchasing Agent (281) 341-
8643 or kaminskd@co.fort-bend.tx.us.

9.0 PRICINGS AND SPECIFICATIONS:
See enclosures.

10.0 RECAP OF PRICING:

Part I:
Total for Section1: § )
Total for Section2: § t Qy\\(/
;\ \< /S
Total for Section 3:  § M\ t
\\) N
Total for Section 4:  $
Total for Section 5: §
Part II: . . 0 J (/
Total for Section 1;:  $ / 40/ /2 ]
. 3 &6
Total for Section2: $ 4 g ; OZO
Total for Section 3:  § / Zz/ / ( /4@’ .ﬁb
A7
Total for Section 4: § & 9 ,./» 70 - W

Total for Section 5:  § g//)/ 4&40 ég
05 40

&

Total for Section 6:

11.0 W9 FORM:

All vendors submitting are required to complete the attached W9 form and return with submission.

Initials of Bidder:
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CONTRACT SHEET

Bid 110477

THE STATE OF TEXAS
COUNTY OF FORT BEND

This memorandum of agreement made and entered into on the é day of QFﬂ . ! , 20 \! , by and between Fort

Bend County in the State of Texas (hereinafter designated County), acting herein by County Judge Robert Hebert, by virtue

of an order of Fort Bend County Commissioners Court, and “L UWW/ WW(;L \1}9/ / L&S

(company name)

(hereinafter designated Contractor).

WITNESSETH:

The Contractor and the County agree that the bid and specifications for Furnishings for University Branch Library which are
hereto attached and made a part hereof, together with this instrument and the bond (when required) shall constitute the full
agreement and contract between parties and for furnishing the items set out and described; the County agrees to pay the prices

stipulated in the accepted bid.

It is further agreed that this contract shall not become binding or effective until signed by the parties hereto and a purchase order

authorizing the items desired has been issued.

Executed at Richmond, Texas this 6 day of pA . ‘ 20 \ \

fale

| i\
By:

v -

County Judge

Signature of Contractor

@wuxﬁu Z NS vy 24 Miv o1

Printed Name and Title

18



. Fort Bend County Specification Download Acknowledgment

Invitation for Bid
Furnishings for University Branch Library
Jor Fort Bend County
BID 11-047

VESDHORS MNP IVIMEDI AT ELY RETURN TS TORM BY FAXN TO IR 34 8eds

[(EZ R E R NERER SRR SRR S AN NS R RS AR ER SRR NE RS RN AR R RREERI R RN AR SRR RRRAR RN ERANEEREE RN
Vendor Responsibilities:
~  Vendors are responsible to download and compicte any addendums,

(Addendums will be posted on the Fort Bend County Website no fater than 48 hours prior to
Bid Opening

NexNEsNNMSUERRREREN

#  Vendors will submit responses in accordance with requirenients stated on cover of document.
»  Vendors may not submit responses via emait or [ax.

»
I R R L N Ry N N N R R R R R N RN R R R NN

ssssds s usnassnaans

Contract Resource Group, LLC

F.egal Name of Contracting Company

Chris Ritter

Contact Person

7108 Old Katy Road, Suite #150, Houston, TX 77024

Complete Mailing Address

713-803-0100 - Switchboard 713-803-0138

Telephone Number Facsimile Number

ritterc@crgoffice.com

Fmail Address

Wﬂj /? l/ﬁ?/c/ 3/3/11

Signature Date




Fort Bend County, Texas
Invitation for Bid

Furnishings for University Branch Library

JSor Fort Bend County
BID 11-047
SUBMIT BIDS TO: SUBMIT NO LATER THAN:
Fort Bend County Thursday, March 3, 2011
Purchasing Department 1:30 PM (Central)

Rosenberg Annex
4520 Reading Road, Suite A
Rosenberg, TX 77471

MARK ENVELOPE:

**NOTE: BID 11-047
All correspondence must include the term Furnishings
“Purchasing Department” in address to assist in
proper delivery

ALE BIDS MUST BE RECEIVED IN COUNTY PURCHASING OFFICE
BETORE RECEIVING DATE AND TIME SPECIFIED.

BIDS RECEIVED WILEL THEN BE OPENED AND PURBLICLY READ.
BIDS RECEIWVED AFTER THE SPECIFIED TIME WILL BE RETURNED
UNOPENED,

Results will not be given by phone. Fort Bend County is always conscious

Results will be provided to bidders in writing and extremely appreciative of your effort

after Commissioners Court award. in the preparation of this bid. Requests for
information must be in writing and directed
to:

Debbie Kaminski, CPPB

Assistant County Purchasing Agent
kaminskdarco.fort-bend.tx.us or
Fax:281-341-8645

Prepared: 02/13/11

Issued: 02/16/11 Cﬂ/‘
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Vendor Information

Contract Resource Group, LLC

[.egal Name of Contracting Company

Federal 1D Number (Company or Corporation) or Social Security Number (Individual)

713-803-0100 - Switchboard 713-803-0138

Telephone Number Facsimile Number

7108 Old Katy Road, Suite #150,

Complete Mailing Address (for Correspondence)

Houston, TX 77024

City. State and Zip Code

Contract Resource Group, LLC
P.O. Box 842303

Complete Remittance Address (il different from above)

Dallas, TX 75284-3284

City. State and Zip Code

- Chris Ritter, Account Manager

Authorized Representative and Title (printed)

ritterc@crgoffice.com

Authorized Representative’s Email Address

e 7

Ao

Signature of Authorized Representative

Initials of Bidder: C/Z/
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1.0

GENERAL REQUIREMENTS:

1.1

1.2

1.3

1.4

1.5

1.6

1.7

Read this entire document carefully. Follow all instructions. You are responsible for
fulfilling all requirements and specifications. Be sure you understand them.

General Requirements apply to all advertised bids; however, these may be
superseded, whole or in part, by the scope, special requirements, specifications,
special specifications or other data contained herein.

Governing Law: Bidder is advised that these requirements shall be fully governed by
the laws of the State of Texas and that Fort Bend County may request and rely on
advice, decisions and opinions of the Attorney General of Texas and the County
Attorney concerning any portion of these requirements.

Bid Form Completion: Fill out, sign, and return to the Fort Bend County Purchasing
Department ONE (1) complete bid form. An authorized representative of the bidder
must sign the Contract Sheet. The contract will be binding only when signed by the
County Judge, Fort Bend County and a purchase order authorizing the item(s)
desired has been issued. The use of liquid paper is not acceptable and may result in
the disqualification of bid. If an error is made, vendor must draw a line through
error and initial each change.

Bid Returns: Bidders must return all completed bids to the Fort Bend County
Purchasing Department at 4520 Reading Road, Suite A, Rosenberg, Texas no later
than 1:30 P.M. on the date specified. Late bids will not be accepted. Bids must be
submitted in a sealed envelope, addressed as follows: Fort Bend County Purchasing
Agent, Rosenberg Annex, 4520 Reading Road, Suite A, Rosenberg, Texas 77471.

Governing Forms: In the event of any conflict between the terms and provisions of
these requirements and the specifications, the specifications shall govern. In the
event of any conflict of interpretation of any part of this overall document, Fort Bend
County's interpretation shall govern.

Addendums: When specifications are revised, the Fort Bend County Purchasing
Department will issue an addendum addressing the nature of the change. Bidders
must sign and include it in the returned bid package.

Initials of Bidder: %
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1.8

1.9

1.10

1.12

1.13

Hold Harmless Agreement: Contractor shall indemnify and hold Fort Bend County
harmless from all claims for personal injury, death and/or property damage arising
from any cause whatsoever, resulting directly or indirectly from contractor's
performance. Contractor shall procure and maintain, with respect to the subject
matter of this bid, appropriate insurance coverage including, as a minimum, public
liability and property damage with adequate limits to cover contractor’s liability as
may arise directly or indirectly from work performed under terms of this bid.
Certification of such coverage must be provided to the County upon request.

Waiver of Subrogation: Bidder and bidder's insurance carrier waive any and all
rights whatsoever with regard to subrogation against Fort Bend County as an indirect
party to any suit arising out of personal or property damages resulting from bidder's
performance under this agreement.

Severability: If any section, subsection, paragraph, sentence, clause, phrase or word
of these requirements or the specifications shall be held invalid, such holding shall
not affect the remaining portions of these requirements and the specifications and it
is hereby declared that such remaining portions would have been included in these
requirements and the specifications as though the invalid portion had been omitted.

Bonds: If this bid requires submission of bid guarantee and performance bond, there
will be a separate page explaining those requirements. Bids submitted without the
required bid bond or cashier's checks are not acceptable.

Taxes: Fort Bend County is exempt from all federal excise, state and local taxes
unless otherwise stated in this document. Fort Bend County claims exemption from
all sales and/or use taxes under Chapter 20, Title 122a, Vernon's Texas Civil
Statutes, as amended. Texas Limited Sales Tax Exemption Certificates will be
furnished upon written request to the Fort Bend County Purchasing Department.

Fiscal Funding: A multi-year lease or lease/purchase arrangement (if requested by
the specifications), or any contract continuing as a result of an extension option, must
include fiscal funding out. If, for any reason, funds are not appropriated to continue
the lease or contract, said lease or contract shall become null and void. After
expiration of the lease, leased equipment shall be removed by the bidder from the
using department without penalty of any kind or form to Fort Bend County. All
charges and physical activity related to delivery, installation, removal and redelivery
shall be the responsibility of the bidder.
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‘ | 1.14

1.15

1.16

1.17

1.18

Pricing: Prices for all goods and/or services shall be firm for the duration of this
contract and shall be stated on the bid sheet. Prices shall be all inclusive. No price
changes, additions, or subsequent qualifications will be honored during the course of
the contract. All prices must be written in ink or typewritten. Pricing on all
transportation, freight, and other charges are to be prepaid by the contractor and
included in the bid prices. If there are any additional charges of any kind, other than
those mentioned above, specified or unspecified, bidder MUST indicate the items
required and attendant costs or forfeit the right to payment for such items.

Silence of Specifications: The apparent silence of specifications as to any detail, or
the apparent omission from it of a detailed description concerning any point, shall be
regarded as meaning that only the best commercial practice is to prevail and that only
material and workmanship ot the finest quality are to be used. All interpretations of
specifications shall be made on the basis of this statement. The items furnished
under this contract shall be new, unused of the latest product in production to
commercial trade and shall be of the highest quality as to materials used and
workmanship. Manufacturer furnishing these items shall be experienced in design
and construction of such items and shall be an established supplier of the item bid.

Supplemental Materials: Bidders are responsible for including all pertinent product
data in the returned bid package. Literature, brochures, data sheets, specification
information, completed forms requested as part of the bid package and any other
facts which may affect the evaluation and subsequent contract award should be
included. Materials such as legal documents and contractual agreements, which the
bidder wishes to include as a condition of the bid, must also be in the returned bid
package. Failure to include all necessary and proper supplemental materials may be
cause to reject the entire bid.

Material Safety Data Sheets: Under the "Hazardous Communication Act",
commonly known as the "Texas Right To Know Act", a bidder must provide to
County and using departments, with each delivery, material safety data sheets, which
are, applicable to hazardous substances defined in the Act. Bidders are obligated to
maintain a current, updated file in the Fort Bend County Purchasing Department.
Failure of the bidder to maintain such a file will be cause to reject any bid applying
thereto.

Name Brands: Specifications may reference name brands and model numbers. It is
not the intent of Fort Bend County to restrict these bids in such cases, but to establish
a desired quality level of merchandise or to meet a pre-established standard due to
like existing items. Bidders may offer items of equal stature and the burden of proof
of such stature rests with them. Fort Bend County shall act as sole judge in
determining equality and acceptability of products offered.
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1.19

1.20

1.21

1.22

1.23

Color Selection: Determination of colors of materials is a right reserved by the using
department unless otherwise specified in the bid. Unspecified colors shall be quoted
as standard colors, not colors, which require up charges or special handling.
Unspecified fabrics or vinyl should be construed as medium grade. It bidder fails to
get color/material approvals prior to delivery of merchandise, the using department
may refuse to accept the items and demand correct shipment without penalty, subject
to other legal remedies.

Evaluation: Evaluation shall be used as a determinant as to which bid items or
services are the most efficient and/or most economical for the County. It shall be
based on all factors, which have a bearing on price and performance of the items in
the user environment. All bids are subject to tabulation by the Fort Bend County
Purchasing Department and recommendation to Fort Bend County Commissioners
Court. Compliance with all bid requirements, delivery and needs of the using
department are considerations in evaluating bids. Pricing is NOT the only criteria for
making a recommendation. The Fort Bend County Purchasing Department reserves
the right to contact any bidder, at any time, to clarify, verity or request information
with regard to any bid.

Inspections: Fort Bend County reserves the right to inspect any item(s) or service
location for compliance with specifications and requirements and needs of the using
department. If a bidder cannot furnish a sample of a bid item, where applicable, for
review, or fails to satisfactorily show an ability to perform, the County can reject the
bid as inadequate.

Testing: Fort Bend County reserves the right to test equipment, supplies, material
and goods bid for quality, compliance with specifications and ability to meet the
needs of the user. Demonstration units must be available for review. Should the
goods or services fail to meet requirements and/or be unavailable for evaluation, the
bid is subject to rejection.

Disqualification of Bidder: Upon signing this bid document, a bidder offering to sell
supplies, materials, services, or equipment to Fort Bend County certifies that the
bidder has not violated the antitrust laws of this state codified in section 15.01, et
seq., Business & Commerce Code, or the federal antitrust laws, and has not
communicated directly or indirectly the bid made to any competitor or any other
person engaged in such line of business. Any or all bids may be rejected if the
County believes that collusion exists among the bidders. Bids in which the prices are
obviously unbalanced may be rejected. If multiple bids are submitted by a bidder
and after the bids are opened, one of the bids is withdrawn, the result will be that all
of the bids submitted by that bidder will be withdrawn; however, nothing herein
prohibits a vendor from submitting multiple bids for different products or services.
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1.24

1.25

1.26

1.27

1.28

1.29

Awards: Fort Bend County reserves the right to award this contract on the basis of
lowest and best bid in accordance with the laws of the State of Texas, to waive any
formality or irregularity, to make awards to more than one bidder, to reject any or all
bids. In the event the lowest dollar bidder meeting specifications is not awarded a
contract, the bidder may appear before the Commissioners Court and present
evidence concerning his responsibility. An award is final only upon formal execution
by the Fort Bend County Commissioners Court or the Fort Bend County Purchasing
Agent. Fort Bend County reserves the right to withdraw any award until execution
by the proper authority.

Assignment: The successful vendor may not assign, sell or otherwise transfer this
contract without written permission of Fort Bend County Commissioners Court.

Term Contracts: If the contract is intended to cover a specific time period, said time
will be given in the specifications under scope.

Maintenance: Maintenance required for equipment bid should be available in Fort
Bend County by a manufacturer authorized maintenance facility. Costs for this
service shall be shown on the bid sheet as requested or on a separate sheet, as
required. If Fort Bend County opts to include maintenance, it shall be so stated in
the purchase order and said cost will be included. Service will commence only upon
expiration of applicable warranties and should be priced accordingly.

Contract Obligation: Fort Bend County Commissioners Court must award the
contract and the County Judge or other person authorized by the Fort Bend County
Commissioners Court must sign the contract before it becomes binding on Fort Bend
County or the bidders. Department heads are not authorized to sign agreements for
Fort Bend County. Binding agreements shall remain in effect until all products
and/or services covered by this purchase have been satisfactorily delivered and
accepted.

Title Transfer: Title and Risk of Loss of goods shall not pass to Fort Bend County
until Fort Bend County actually receives and takes possession of the goods at the
point or points of delivery. Receiving times may vary with the using department.
Generally, deliveries may be made between 8:30 a.m. and 4:00 p.m., Monday
through Friday. Bidders are advised to consult the using department for instructions.
The place of delivery shall be shown under the "Special Requirement" section of
this bid document and/or on the Purchase Order as a "Ship To:" address.
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1.30

1.31

1.32

1.33

1.34

Purchase Order and Delivery: The successful bidder shall not deliver products or
provide services without a Fort Bend County Purchase Order, signed by an
authorized agent of the Fort Bend County Purchasing Department. The fastest, most
reasonable delivery time shall be indicated by the bidder in the proper place on the
bid sheet. Any special information concerning delivery should also be included, ona
separate sheet, if necessary. All items shall be shipped F.O.B. inside delivery unless
otherwise stated in the specifications. This shall be understood to include bringing
merchandise to the appropriate room or place designated by the using department.
Every tender or delivery of goods must fully comply with all provisions of these
requirements and the specifications including time, delivery and quality.
Nonconformance shall constitute a breach, which must be rectified prior to
expiration of the time for performance. Failure to rectify within the performance
period will be considered cause to reject future deliveries and cancellation of the
contract by Fort Bend County without prejudice to other remedies provided by law.
Where delivery times are critical, Fort Bend County reserves the right to award
accordingly.

Contract Extension: Extensions may be made only by written agreement between
Fort Bend County and the bidder. Any price escalations are limited to those stated
by the bidder in the original bid.

Termination: Fort Bend County reserves the right to terminate the contract for
default if Seller breaches any of the terms therein, including warranties of bidder or if
the bidder becomes insolvent or commits acts of bankruptcy. Such right of
termination is in addition to and not in lieu of any other remedies, which Fort Bend
County may have in law or equity. Default may be construed as, but not limited to,
failure to deliver the proper goods and/or services within the proper amount of time,
and/or to properly perform any and all services required to Fort Bend County's
satisfaction and/or to meet all other obligations and requirements. Contracts may be
terminated without cause upon thirty (30) days written notice to either party uniess
otherwise specified.

Recycled Materials: Fort Bend County encourages the use of products made of
recycled materials and shall give preference in purchasing to products made of
recycled materials if the products meet applicable specifications as to quantity and
quality. Fort Bend County will be the sole judge in determining product preference
application.

Interlocal Participation: Additional governmental entities, within Fort Bend County,

may purchase from this bid. Vendor agrees to accept purchase orders from those
participating entities and to invoice each entity separately.
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1.35

Escalation Clause: Successful bidder may apply for a price increase to the Fort Bend
County Commissioners Court. Price increase will be the amount increased to the
vendor from his supplier. Written documentation of the increase must be provided to
the Purchasing Agent. No application for a price increase may be submitted within
the first four (4) months of this contract. Increases of more that 25% of the original
bid price will not be considered.

2.0 TERMS AND CONDITIONS:

2.1

22

23

24

2.5

2.6

Seller to Package Goods: Seller will package goods in accordance with good
commercial practice. Each delivery container shall be clearly and permanently
marked as follows (a) Seller's name and address; (b) Consignee's name, address and
purchase order number and the bid number if applicable; (c) Container number and
total number of containers (e.g. box 1 of 4 boxes); and (d) the number of the
container bearing the packing slip. Seller shall bear cost of packaging unless
otherwise provided. Goods shall be suitably packed to secure lowest transportation
costs and to conform to requirements of common carriers and any applicable
specifications. Fort Bend County's count or weight shall be final and conclusive on
shipments not accompanied by packing list.

Shipment Under Reservation Prohibited: Seller is not authorized to ship goods under
reservation and no tender of a bill of lading will operate as a tender of goods.

Title and Risk of Loss: The title and risk of loss of the goods shall not pass to the
County until a County employee actually receives and takes possession of the goods
at the point or points of delivery.

Delivery Terms: F.O.B. Destination Freight Prepaid, Inside Delivery, unless
delivery terms are specified otherwise on Purchase Order.

No Replacement of Defective Tender: Every tender or delivery of goods must fully
comply with all provisions of the Purchase Order as to time of delivery, quality and
the like. If a tender is made which does not fully conform, this shall constitute a
breach and Seller shall not have the right to substitute a conforming tender.

Place of Delivery: The place of delivery shall be that set forth in the block of the
purchase order entitled "Ship To". Any change thereto shall be effective by
modification as provided for in Clause number 2.20 "Modifications", hereof. The
terms of this agreement are "no arrival, no sale", at the discretion of Fort Bend
County.

Initials of Bidder: _ { & ]



Fort Bend County Bid 11-047

. 2.7

2.8

2.9

2.10

Invoices and Payments:

2.7.1 Seller shall submit separate invoices, in duplicate. Invoices shall indicate the
purchase order number and the bid number if applicable. Invoices shall be
itemized and transportation charges, if any, shall be listed separately. A copy
of the bill of lading, and the freight waybill when applicable should be
attached to the invoice.

2.7.2 Fort Bend County's obligation is payable only and solely from funds
available for the purpose of this purchase. Lack of funds shall render the
order null and void to the extent funds are not available and any delivered but
unpaid goods will be returned to Seller by the county.

2.7.3 Do notinclude Federal Excise, State, or City Sales Tax. Fort Bend County is
a tax-exempt governmental entity.

Gratuities: Fort Bend County may, by written notice to the Seller, cancel any order
without liability, if it is determined by the County that gratuities, in the form of
entertainment, gifts, or otherwise were offered or given by the Seller, or any agent or
representative of the Seller to any officer or employee of Fort Bend County with a
view toward securing an order. In the event an order is canceled by the County
pursuant to this provision, the County shall be entitled, in addition to any other rights
and remedies, to recover or withhold the amount of the cost incurred by Seller in
providing such gratuities.

Special Tools and Test Equipment: If the price stated on the face of an order
includes the cost of any special tooling or special test equipment fabricated or
required by Seller for the purpose of filing this order, such special tooling equipment
and any process sheets related thereto shall become the property of the County and to
the extent feasible shall be identified by the Seller as such.

Warranty/Price:

2.10.1 The price to be paid by the County shall be that contained in Seller's quote or
bid which Seller warrants to be no higher than Seller's current prices on
orders by others for products of the kind and specification covered by an
order for similar quantities under similar or like conditions and methods of
purchase. In the event Seller breaches this warranty the prices of the items
shall be reduced to the Seller's current prices on orders by others. Fort Bend
County may cancel this contract without liability.
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2.11

2.12

2.13

2.14

2.10.2 The Seller warrants that no person or selling agency has been employed or
retained to solicit or secure any County order based upon any agreement or
understanding for commission, percentage, brokerage, or contingent fee
excepting bona fide employees of bona fide established commercial or
selling agencies maintained by the Seller for the purpose of securing
business. A breach or violation of this warranty gives the County the right,
in addition to any other right or rights, to cancel this contract without
liability.

Warranty Product: Seller shall not limit or exclude any implied warranties and any
attempt to do so shall render an order voidable at the option of the County. Seller
warrants that the goods furnished will conform to the specifications, drawings, and
description listed in the bid invitation and purchase order as applicable, and to the
sample(s) furnished by Seller if any. In the event of a conflict between the
specifications, drawings, and descriptions, the specifications shall govern.

Safety Warranty: Seller warrants that the product sold to Fort Bend County shall
conform to the standards promulgated by the U.S. Department of Labor under the
Occupational Safety and Health Act of 1970. In the event the product does not
conform to OSHA standards, the County may return the product for correction or
replacement at the Seller's expense. In the event Seller fails to make the appropriate
correction within 10 days, correction made by the County will be at Seller's expense.

No Warranty by Fort Bend County Against Infringements: As part ot a contract for
sale Seller agrees to ascertain whether goods manufactured in accordance with the
specifications will give rise to the rightful claim of any third person by way of
infringement. Fort Bend County makes no warranty that the production of goods
according to the specification will not give rise to such a claim and in no event shall
Fort Bend County be liable to Seller for indemnification in the event the Seller is
sued on the grounds of infringement or the like. If Seller is of the opinion that an
infringement will result, he will notity Fort Bend County to this effect in writing
within two days after the receiving Purchase Order. If the County does not receive
notice and is subsequently held liable for the infringement, Seller will defend and
save the County harmless. If Seller in good faith ascertains that production of the
goods in accordance with the specifications will result in infringement, this contract
shall be null and void except that the County will pay Seller the reasonable cost of
his search as to infringements.

Right of Inspection: The County shall have the right to inspect the goods at delivery
before accepting them.
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2.15

2.16

2.17

2.18

2.19

2.20

Cancellation: Fort Bend County shall have the right to cancel for default all or any
part of the undelivered portion of an order if Seller breaches any of the terms hereof
including warranties of Seller, or if the Seller becomes insolvent or files for
protection under the bankruptcy laws. Such rights of cancellation are in addition to
and not in lieu of any other remedies, which Fort Bend County may have in law or
equity.

Termination: The performance of work under a Purchase Order may be terminated
in whole or in part by the County in accordance with this provision. Termination of
work there under shall be effected by the delivery to the Seller of a "Notice of
Termination" specifying the extent to which performance of work under the order is
terminated and the date upon which such termination becomes etfective. Such right
of termination is in addition to and not in lieu of rights of Fort Bend County set forth
in Clause 15 herein.

Force Majeure: Force Majeure means a delay encountered by a party in the
performance of its obligations under this Agreement, which is caused by an event
beyond the reasonable control of that party. Without limiting the generality of the
foregoing, "Force Majeure" shall include but not be restricted to the following types
of events: acts of God or public enemy; acts of governmental or regulatory
authorities; fires, floods, epidemics or serious accidents; unusually severe weather
conditions; strikes, lockouts, or other labor disputes; and defaults by subcontractors.
In the event of a Force Majeure, the affected party shall not be deemed to have
violated its obligations under this Agreement, and the time for performance of any
obligations of that party shall be extended by a period of time necessary to overcome
the effects of the Force Majeure, provided that the foregoing shall not prevent this
Agreement from terminating in accordance with the termination provisions. If any
event constituting a Force Majeure occurs, the affected party shall notify the other
parties in writing, within twenty-four (24) hours, and disclose the estimated length of
delay, and cause of the delay.

Assignment-Delegation: No right or interest in an order shall be assigned or
delegation of any obligation made by Seller without the written permission of Fort
Bend County. Any attempted assignment or delegation by Seller shall be wholly
void and totally ineffective for all purposes unless made in conformity with this
paragraph.

Waiver: No claim or right arising out of a breach of any contract can be discharged
in whole or in part by a waiver or renunciation of the claim or right unless the waived
or renunciation is supported by consideration and is in writing signed by the
aggrieved party.

Modification: A Purchase Order can be modified or rescinded only by a writing
signed by both of the parties or their duly authorized agents.
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2.21

2.22

2.23

2.24

2.25

2.26

Parol Evidence: This writing is intended by the parties as a final expression of their
agreement and is intended also as a complete and exclusive statement of the terms of
this agreement. No course of prior dealings between the parties and no usage of the
trace shall be relevant to supplement or explain any terms rendered under this
agreement and shall not be relevant to determine the meaning of this agreement even
though the accepting or acquiescing party has knowledge of the performance and
opportunity for objection. Whenever a term defined by the Uniform Commercial
Code is used in this agreement, the definition contained in the Code is to control.

Applicable Law: This agreement shall be governed by the Uniform Commercial
Code. Whenever the term "Uniform Commercial Code" is used it shall be construed
as meaning the Uniform Commercial Code as adopted in the State of Texas and in
effective on the date of the purchase order.

Advertising: Seller shall not advertise or publish, without the County's prior consent
the fact that Fort Bend County has entered into any contract, except to the extent
necessary to comply with proper requests for information from an authorized
representative of the federal, state, or local government.

Right to Assurance: Whenever the County in good faith has reason to question the
other party's intent to perform. The County may demand that the other party give
written assurance of his intent to perform. In the event that a demand is made and no
assurance is given within five (5) days, the County may treat this failure as an
anticipatory repudiation of the contract.

Venue: Both parties agree that venue for any litigation arising from this contract
shall lie in Richmond, Fort Bend County, Texas.

Prohibition Against Personal Interest in Contracts: No officer or employee of the
County shall have a financial interest, direct or indirect, in any contract with the
County, or shall be financially interested, directly or indirectly, in the sale to the
County of any land, materials, supplies, or service, except on behalf of the County as
an officer or employee. Any willful violation of this section shall constitute
malfeasance in office, and any officer or employee guilty thereof shall be subject to
disciplinary action under applicable laws, statutes and codes of the State of Texas.
Any violation of this section, with the knowledge, expressed or implied of the person
or corporation contracting with the County shall render the contract involved
voidable by the County Commissioners Court.

3.0 SCOPE:

It is the intent of Fort Bend County to purchase from one (1) or more vendors furnishings for
University Branch Library, which meets or exceeds the specifications contained herein.
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4.0 DELIVERY:

See enclosures.

5.0 BID FORM COMPLETION:

Fill out, initial each page, SIGN CONTRACT SHEET, and return to the Fort Bend County
Purchasing Department ONE (1) complete bid form. An authorized representative of the
bidder MUST sign the contract sheet. The contract will be binding only when signed by the
County Judge, Fort Bend County and a purchase order authorizing the item(s) desired has been
issued. The use of liquid paper is NOT acceptable and may result in the disqualification of bid. If
an error is made, vendor MUST draw a line through error and initial each change.

6.0 INSURANCE:

6.1

6.2

All bidders must submit, with BID, a certificate of insurance indicating coverage in
the amounts stated below. In lieu of submitting a certificate of insurance, bidders
may submit, with bid, a notarized statement from an Insurance company, authorized
to conduct business in the State of Texas, and acceptable to Fort Bend County,
guaranteeing the issuance of an insurance policy, with the coverage stated below, to
the contractor named therein, if successful, upon award of this Contract. Failure to
provide insurance certificate or notarized statement will result in disqualification of

bid.

The certificates of insurance to be satisfactory to Fort Bend County, naming the
Contractor and its employees as insured:

6.2.1

6.2.2

6.2.3

6.2.4

Workers Compensation in accordance with the laws of the State of Texas.
Substitutes to genuine Workers’ Compensation Insurance will not be
allowed.

Employers’ Liability insurance with limits of not less than $1,000,000 per
injury by accident, $1,000,000 per injury by disease, and $1,000,000 per
bodily injury by disease.

Commercial general liability insurance with a limit of not less than
$1,000,000 each occurrence and $2,000,000 in the annual aggregate. Policy
shall cover liability for bodily injury, personal injury, and property damage
and products/completed operations arising our of the business operations of
the policyholder.

Business Automobile Liability coverage applying to owned, non-owned and

hired automobiles with limits not less than $1,000,000 each occurrence
combined single limit for Bodily Injury and Property Damage combined.
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6.3

6.4

6.5

6.6

6.7

County and the members of Commissioners Court shall be named as additional
insured to all required coverage except for Workers” Compensation and Professional
Liability (if required). All Liability policies written on behalf of Contractor shall
contain a waiver of subrogation in favor of County and members of Commissioners
Court.

If required coverage is written on a claims-made basis, Contractor warrants that any
retroactive date applicable to coverage under the policy precedes the effective date of
the Contract and that continuous coverage will be maintained or an extended
discovery period will be exercised for a period of 2 years beginning from the time the
work under this Contract is completed.

Contractor shall not commence any portion of the work under this Contract until it
has obtained the insurance required herein and certificates of such insurance have
been filed with and approved by Fort Bend County.

No cancellation of or changes to the certificates, or the policies, may be made
without sixty (60) days prior, written notification to Fort Bend County.

Approval of the insurance by Fort Bend County shall not relieve or decrease the
liability of the Contractor.

7.0 INDEMNIFICATION:

Contractor agrees to indemnify, defend and hold the County harmless from each and every claim,
demand, suit, action, proceeding, lien or judgment caused by or arising out of, directly or indirectly,
or in connection with the acts and omissions of Contractor pursuant to this Agreement.

7.1

7.2

Contractor shall timely report all such matters to the County and shall, upon the
receipt of any such claim, demand, suit, action, proceeding, lien or judgment, not
later than the fifteenth day of each month, provide the County with a written report
on each such matter covered by this paragraph and by paragraph b. below, setting
forth the status of each matter, the schedule or planned proceedings with respect to
each matter and the cooperation or assistance, if any, of the County required by
Contractor in the defense of each matter.

The County shall timely forward to Contractor copies of any and all claims,
demands, suits, actions, proceedings or judgments which it may receive and which it
may contend is covered by this section. Thereafter, the County shall fully cooperate
with Contractor in its defense of each such matter.

H
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7.3

7.4

7.5

7.6

7.7

7.8

7.9

7.10

7.11

Contractor's duty to defend indemnify and hold the County harmless shall be
absolute. It shall not abate or end by reason of the expiration or termination of this
Agreement unless otherwise agreed by the County in writing. The provisions of this
section shall survive the termination of the Agreement and shall remain in full force
and effect with respect to all such matters no matter when they arise.

In the event of any dispute between the parties as to whether a claim, demand, suit,
action, proceeding, lien or judgment appears to have been caused by or appears to
have arisen out of or in connection with acts or omissions of Contractor, Contractor
shall never-the-less fully defend such claim, demand, suit, action, proceeding, lien or
judgment until and unless there is a determination by a court of competent
jurisdiction that the acts and omissions of Contractor are not at issue in the matter.
In such event, the County shall promptly reimburse Contractor for its costs of
defense.

In the event that any such matter being so defended by Contractor also involves any claim of
negligence or wrongful action by the County, the County shall have the obligation to
participate in the defense of the matter through separate counsel.

Contractor shall have full authority to resolve all matters being defended by it providing such
settlement(s) shall not involve any findings adverse to the County or and shall not involve or
require any payments or contributions by the County.

In the event of any final judicial determination or award of any matter covered by this
section the County shall be responsible to third parties, pro rata, for any negligence
determined to have been caused by the County.

Contractor's indemnification shall cover, and Contractor agrees to indemnity the County. in
the manner provided for and to the extend described above, in the event the County is found
to have been negligent for having selected Contractor to perform the work described in this
Agreement.

The provision by Contractor of insurance shall not limit the liability of Contractor under this
Agreement.

Contractor shall cause all Trade Contractors and any other Contractor who may have a
contract to per form construction or installation work in the area where work will be
performed under this Agreement, to agree to indemnify the County and to hold it harmless
from all claims for bodily injury and property damage that arise may from said Contractor's
operations. Such provisions shall be in form satisfactory to the County.

Loss Deduction Clause - The County shall be exempt from, and in no way liable, for, any
sums of money which may represent a deductible in any insurance policy. The payment of
deductibles shall be the sole responsibility of Contractor and/or Trade Contractor providing
such insurance.
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8.0

POINT OF CONTACT:

Point of contact for this contract is Debbie Kaminski, CPPB. Assistant County Purchasing Agent (281) 341-
8643 or kaminskd wcofort-bend.ix us.

9.0

PRICINGS AND SPECIFICATIONS:

Sce enclosures.

10.0

Part I:

Part I1:

11.0

All vendors submitting

Total for Scetion

RECAP OF PRICING:

Total for Section |

Total for Section

d

Total for Scction 3;

Total for Section 4:

A1

Total for Section 5:

Total for Section

Total for Section

"

Total for Section 3:

Total for Section 4

Total for Section 6:

WY FORM:

[

bJ

wn

§ 55154.88
§ 212200

5 32,440.43 _
$  69,256.23

S 12,967.03

b

§  40,862.50

§ 127,787.50

$ 47,107.50

$__32,600.00

arc required to complete the attached W9 form and return with submission.
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This memorandum of agreement made and entered into on the =3rd” day of Mareh L20

THE STATE OF TEXAS
COUNTY OF FORT BEND
by and between Fort
Bend County in the State of Texas (hereinalier designated County). acting hierein by County Judge Robert Hebert. by virtue

of an order of Fort Bend County Commissioners Court, and ~ Contract Resource Group, LLC
{company mmne)

(hereinatier designated Contractor).

WITNESSETH:

Ihe Contractor and the County agree that the bid and specifications for Furnishings for University Branch Library which are
hereto attached and made a part hereof., together with this instrument and the bond (when required) shall constitute the full
agreement and contract between parties and for furnishing the items set out and described: the County agrees to pay the prices

stipulated in the accepted bid.

Itis further agreed that this contract shall not become binding or effective untif signed by the parties hereto and a purchase order

authorizing the ttems desired has been issued.

Execated at Richmond. Texas this 5 cday ol &(/\A ‘ 20 l {

By

Signature of Contractor

County Judee

py:  CHRIST/INA RITTEL HCCouNT MARAGEL

Printed Name and Title
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Vendor Information

SBD (OMMERUAL INTERIORS UL C

Legal Name of Contracting Company

Federal ID Number (Company or Corporation) or Social Security Number (Individual)

72424 006 7340913608

Telephone Number Facsimile Number

44001 VAV Botn 1

Complete Mailing Address (for Correspondence)

pFCgve
PAELeVilLe st 431 /\% o @“X/b

City, State and Zip Code

Complete Remittance Address (if different from above)

City, State and Zip Code

Dova Muciop — PRESIDGIT

Authorized Representative and Title (printed)

DovaM @ 5BDC - et

Authorized Representative’s Email Address

(Ll

Signature of Authorizefl Representative
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1.0

GENERAL REQUIREMENTS:

1.1

1.2

1.3

1.4

1.5

1.6

1.7

Read this entire document carefully. Follow all instructions. You are responsible for
fulfilling all requirements and specifications. Be sure you understand them.

General Requirements apply to all advertised bids; however, these may be
superseded, whole or in part, by the scope, special requirements, specifications,
special specifications or other data contained herein.

Governing Law: Bidder is advised that these requirements shall be fully governed by
the laws of the State of Texas and that Fort Bend County may request and rely on
advice, decisions and opinions of the Attorney General of Texas and the County
Attorney concerning any portion of these requirements.

Bid Form Completion: Fill out, sign, and return to the Fort Bend County Purchasing
Department ONE (1) complete bid form. An authorized representative of the bidder
must sign the Contract Sheet. The contract will be binding only when signed by the
County Judge, Fort Bend County and a purchase order authorizing the item(s)
desired has been issued. The use of liquid paper is not acceptable and may result in
the disqualification of bid. If an error is made, vendor must draw a line through
error and initial each change.

Bid Returns: Bidders must return all completed bids to the Fort Bend County
Purchasing Department at 4520 Reading Road, Suite A, Rosenberg, Texas no later
than 1:30 P.M. on the date specified. Late bids will not be accepted. Bids must be
submitted in a sealed envelope, addressed as follows: Fort Bend County Purchasing
Agent, Rosenberg Annex, 4520 Reading Road, Suite A, Rosenberg, Texas 77471.

Governing Forms: In the event of any conflict between the terms and provisions of
these requirements and the specifications, the specifications shall govern. In the
event of any conflict of interpretation of any part of this overall document, Fort Bend
County's interpretation shall govern.

Addendums: When specifications are revised, the Fort Bend County Purchasing

Department will issue an addendum addressing the nature of the change. Bidders
must sign and include it in the returned bid package.
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1.8

1.9

1.10

1.11

1.12

1.13

Hold Harmless Agreement: Contractor shall indemnify and hold Fort Bend County
harmless from all claims for personal injury, death and/or property damage arising
from any cause whatsoever, resulting directly or indirectly from contractor's
performance. Contractor shall procure and maintain, with respect to the subject
matter of this bid, appropriate insurance coverage including, as a minimum, public
liability and property damage with adequate limits to cover contractor's liability as
may arise directly or indirectly from work performed under terms of this bid.
Certification of such coverage must be provided to the County upon request.

Waiver of Subrogation: Bidder and bidder's insurance carrier waive any and all
rights whatsoever with regard to subrogation against Fort Bend County as an indirect
party to any suit arising out of personal or property damages resulting from bidder's
performance under this agreement.

Severability: Ifany section, subsection, paragraph, sentence, clause, phrase or word
of these requirements or the specifications shall be held invalid, such holding shall
not affect the remaining portions of these requirements and the specifications and it
is hereby declared that such remaining portions would have been included in these
requirements and the specifications as though the invalid portion had been omitted.

Bonds: Ifthis bid requires submission of bid guarantee and performance bond, there
will be a separate page explaining those requirements. Bids submitted without the
required bid bond or cashier's checks are not acceptable.

Taxes: Fort Bend County is exempt from all federal excise, state and local taxes
unless otherwise stated in this document. Fort Bend County claims exemption from
all sales and/or use taxes under Chapter 20, Title 122a, Vernon's Texas Civil
Statutes, as amended. Texas Limited Sales Tax Exemption Certificates will be
furnished upon written request to the Fort Bend County Purchasing Department.

Fiscal Funding: A multi-year lease or lease/purchase arrangement (if requested by
the specifications), or any contract continuing as a result of an extension option, must
include fiscal funding out. If, for any reason, funds are not appropriated to continue
the lease or contract, said lease or contract shall become null and void. After
expiration of the lease, leased equipment shall be removed by the bidder from the
using department without penalty of any kind or form to Fort Bend County. All
charges and physical activity related to delivery, installation, removal and redelivery
shall be the responsibility of the bidder.
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1.14

1.15

1.16

1.17

1.18

Pricing: Prices for all goods and/or services shall be firm for the duration of this
contract and shall be stated on the bid sheet. Prices shall be all inclusive. No price
changes, additions, or subsequent qualifications will be honored during the course of
the contract. All prices must be written in ink or typewritten. Pricing on all
transportation, freight, and other charges are to be prepaid by the contractor and
included in the bid prices. Ifthere are any additional charges of any kind, other than
those mentioned above, specified or unspecified, bidder MUST indicate the items
required and attendant costs or forfeit the right to payment for such items.

Silence of Specifications: The apparent silence of specifications as to any detail, or
the apparent omission from it of a detailed description concerning any point, shall be
regarded as meaning that only the best commercial practice is to prevail and that only
material and workmanship of the finest quality are to be used. All interpretations of
specifications shall be made on the basis of this statement. The items furnished
under this contract shall be new, unused of the latest product in production to
commercial trade and shall be of the highest quality as to materials used and
workmanship. Manufacturer furnishing these items shall be experienced in design
and construction of such items and shall be an established supplier of the item bid.

Supplemental Materials: Bidders are responsible for including all pertinent product
data in the returned bid package. Literature, brochures, data sheets, specification
information, completed forms requested as part of the bid package and any other
facts which may affect the evaluation and subsequent contract award should be
included. Materials such as legal documents and contractual agreements, which the
bidder wishes to include as a condition of the bid, must also be in the returned bid
package. Failure to include all necessary and proper supplemental materials may be
cause to reject the entire bid.

Material Safety Data Sheets: Under the "Hazardous Communication Act",
commonly known as the "Texas Right To Know Act", a bidder must provide to
County and using departments, with each delivery, material safety data sheets, which
are, applicable to hazardous substances defined in the Act. Bidders are obligated to
maintain a current, updated file in the Fort Bend County Purchasing Department.
Failure of the bidder to maintain such a file will be cause to reject any bid applying
thereto.

Name Brands: Specifications may reference name brands and model numbers. It is
not the intent of Fort Bend County to restrict these bids in such cases, but to establish
a desired quality level of merchandise or to meet a pre-established standard due to
like existing items. Bidders may offer items of equal stature and the burden of proof
of such stature rests with them. Fort Bend County shall act as sole judge in
determining equality and acceptability of products offered.

Initials of Bidder: ®N\1\




Fort Bend County Bid 11-047

1.19

1.20

1.21

1.22

1.23

Color Selection: Determination of colors of materials is a right reserved by the using
department unless otherwise specified in the bid. Unspecified colors shall be quoted
as standard colors, not colors, which require up charges or special handling.
Unspecified fabrics or vinyl should be construed as medium grade. If bidder fails to
get color/material approvals prior to delivery of merchandise, the using department
may refuse to accept the items and demand correct shipment without penalty, subject
to other legal remedies.

Evaluation: Evaluation shall be used as a determinant as to which bid items or
services are the most efficient and/or most economical for the County. It shall be
based on all factors, which have a bearing on price and performance of the items in
the user environment. All bids are subject to tabulation by the Fort Bend County
Purchasing Department and recommendation to Fort Bend County Commissioners
Court. Compliance with all bid requirements, delivery and needs of the using
department are considerations in evaluating bids. Pricing is NOT the only criteria for
making a recommendation. The Fort Bend County Purchasing Department reserves
the right to contact any bidder, at any time, to clarify, verify or request information
with regard to any bid.

Inspections: Fort Bend County reserves the right to inspect any item(s) or service
location for compliance with specifications and requirements and needs of the using
department. If a bidder cannot furnish a sample of a bid item, where applicable, for
review, or fails to satisfactorily show an ability to perform, the County can reject the
bid as inadequate.

Testing: Fort Bend County reserves the right to test equipment, supplies, material
and goods bid for quality, compliance with specifications and ability to meet the
needs of the user. Demonstration units must be available for review. Should the
goods or services fail to meet requirements and/or be unavailable for evaluation, the
bid is subject to rejection.

Disqualification of Bidder: Upon signing this bid document, a bidder offering to sell
supplies, materials, services, or equipment to Fort Bend County certifies that the
bidder has not violated the antitrust laws of this state codified in section 15.01, et
seq., Business & Commerce Code, or the federal antitrust laws, and has not
communicated directly or indirectly the bid made to any competitor or any other
person engaged in such line of business. Any or all bids may be rejected if the
County believes that collusion exists among the bidders. Bids in which the prices are
obviously unbalanced may be rejected. If multiple bids are submitted by a bidder
and after the bids are opened, one of the bids is withdrawn, the result will be that all
of the bids submitted by that bidder will be withdrawn; however, nothing herein
prohibits a vendor from submitting multiple bids for different products or services.
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1.24

1.25

1.26

1.27

1.28

1.29

Awards: Fort Bend County reserves the right to award this contract on the basis of
lowest and best bid in accordance with the laws of the State of Texas, to waive any
formality or irregularity, to make awards to more than one bidder, to reject any or all
bids. In the event the lowest dollar bidder meeting specifications is not awarded a
contract, the bidder may appear before the Commissioners Court and present
evidence concerning his responsibility. An award is final only upon formal execution
by the Fort Bend County Commissioners Court or the Fort Bend County Purchasing
Agent. Fort Bend County reserves the right to withdraw any award until execution
by the proper authority.

Assignment: The successful vendor may not assign, sell or otherwise transfer this
contract without written permission of Fort Bend County Commissioners Court.

Term Contracts: If the contract is intended to cover a specific time period, said time
will be given in the specifications under scope.

Maintenance: Maintenance required for equipment bid should be available in Fort
Bend County by a manufacturer authorized maintenance facility. Costs for this
service shall be shown on the bid sheet as requested or on a separate sheet, as
required. If Fort Bend County opts to include maintenance, it shall be so stated in
the purchase order and said cost will be included. Service will commence only upon
expiration of applicable warranties and should be priced accordingly.

Contract Obligation: Fort Bend County Commissioners Court must award the
contract and the County Judge or other person authorized by the Fort Bend County
Commissioners Court must sign the contract before it becomes binding on Fort Bend
County or the bidders. Department heads are not authorized to sign agreements for
Fort Bend County. Binding agreements shall remain in effect until all products
and/or services covered by this purchase have been satisfactorily delivered and
accepted.

Title Transfer: Title and Risk of Loss of goods shall not pass to Fort Bend County
until Fort Bend County actually receives and takes possession of the goods at the
point or points of delivery. Receiving times may vary with the using department.
Generally, deliveries may be made between 8:30 a.m. and 4:00 p.m., Monday
through Friday. Bidders are advised to consult the using department for instructions.
The place of delivery shall be shown under the "Special Requirement" section of
this bid document and/or on the Purchase Order as a "Ship To:" address.
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1.30

1.31

1.32

1.33

1.34

Purchase Order and Delivery: The successful bidder shall not deliver products or
provide services without a Fort Bend County Purchase Order, signed by an
authorized agent of the Fort Bend County Purchasing Department. The fastest, most
reasonable delivery time shall be indicated by the bidder in the proper place on the
bid sheet. Any special information concerning delivery should also be included, ona
separate sheet, if necessary. All items shall be shipped F.O.B. inside delivery unless
otherwise stated in the specifications. This shall be understood to include bringing
merchandise to the appropriate room or place designated by the using department.
Every tender or delivery of goods must fully comply with all provisions of these
requirements and the specifications including time, delivery and quality.
Nonconformance shall constitute a breach, which must be rectified prior to
expiration of the time for performance. Failure to rectify within the performance
period will be considered cause to reject future deliveries and cancellation of the
contract by Fort Bend County without prejudice to other remedies provided by law.
Where delivery times are critical, Fort Bend County reserves the right to award
accordingly.

Contract Extension: Extensions may be made only by written agreement between
Fort Bend County and the bidder. Any price escalations are limited to those stated
by the bidder in the original bid.

Termination: Fort Bend County reserves the right to terminate the contract for
default if Seller breaches any of the terms therein, including warranties of bidder or if
the bidder becomes insolvent or commits acts of bankruptcy. Such right of
termination is in addition to and not in lieu of any other remedies, which Fort Bend
County may have in law or equity. Default may be construed as, but not limited to,
failure to deliver the proper goods and/or services within the proper amount of time,
and/or to properly perform any and all services required to Fort Bend County's
satisfaction and/or to meet all other obligations and requirements. Contracts may be
terminated without cause upon thirty (30) days written notice to either party unless
otherwise specified.

Recycled Materials: Fort Bend County encourages the use of products made of
recycled materials and shall give preference in purchasing to products made of
recycled materials if the products meet applicable specifications as to quantity and
quality. Fort Bend County will be the sole judge in determining product preference
application.

Interlocal Participation: Additional governmental entities, within Fort Bend County,
may purchase from this bid. Vendor agrees to accept purchase orders from those
participating entities and to invoice each entity separately.
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1.35

Escalation Clause: Successful bidder may apply for a price increase to the Fort Bend
County Commissioners Court. Price increase will be the amount increased to the
vendor from his supplier. Written documentation of the increase must be provided to
the Purchasing Agent. No application for a price increase may be submitted within
the first four (4) months of this contract. Increases of more that 25% of the original
bid price will not be considered.

2.0 TERMS AND CONDITIONS:

2.1

2.2

2.3

24

2.5

2.6

Seller to Package Goods: Seller will package goods in accordance with good
commercial practice. Each delivery container shall be clearly and permanently
marked as follows (a) Seller's name and address; (b) Consignee's name, address and
purchase order number and the bid number if applicable; (c) Container number and
total number of containers (e.g. box 1 of 4 boxes); and (d) the number of the
container bearing the packing slip. Seller shall bear cost of packaging unless
otherwise provided. Goods shall be suitably packed to secure lowest transportation
costs and to conform to requirements of common carriers and any applicable
specifications. Fort Bend County's count or weight shall be final and conclusive on
shipments not accompanied by packing list.

Shipment Under Reservation Prohibited: Seller is not authorized to ship goods under
reservation and no tender of a bill of lading will operate as a tender of goods.

Title and Risk of Loss: The title and risk of loss of the goods shall not pass to the
County until a County employee actually receives and takes possession of the goods
at the point or points of delivery.

Delivery Terms: F.O.B. Destination Freight Prepaid, Inside Delivery, unless
delivery terms are specified otherwise on Purchase Order.

No Replacement of Defective Tender: Every tender or delivery of goods must fully
comply with all provisions of the Purchase Order as to time of delivery, quality and
the like. If a tender is made which does not fully conform, this shall constitute a
breach and Seller shall not have the right to substitute a conforming tender.

Place of Delivery: The place of delivery shall be that set forth in the block of the
purchase order entitled "Ship To". Any change thereto shall be effective by
modification as provided for in Clause number 2.20 "Modifications", hereof. The
terms of this agreement are "no arrival, no sale", at the discretion of Fort Bend
County.
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2.7

2.8

29

2.10

Invoices and Payments:

2.7.1 Seller shall submit separate invoices, in duplicate. Invoices shall indicate the
purchase order number and the bid number if applicable. Invoices shall be
itemized and transportation charges, if any, shall be listed separately. A copy
of the bill of lading, and the freight waybill when applicable should be
attached to the invoice.

2.7.2 Fort Bend County's obligation is payable only and solely from funds
available for the purpose of this purchase. Lack of funds shall render the
order null and void to the extent funds are not available and any delivered but
unpaid goods will be returned to Seller by the county.

2.7.3 Do notinclude Federal Excise, State, or City Sales Tax. Fort Bend County is
a tax-exempt governmental entity.

Gratuities: Fort Bend County may, by written notice to the Seller, cancel any order
without liability, if it is determined by the County that gratuities, in the form of
entertainment, gifts, or otherwise were offered or given by the Seller, or any agent or
representative of the Seller to any officer or employee of Fort Bend County with a
view toward securing an order. In the event an order is canceled by the County
pursuant to this provision, the County shall be entitled, in addition to any other rights
and remedies, to recover or withhold the amount of the cost incurred by Seller in
providing such gratuities.

Special Tools and Test Equipment: If the price stated on the face of an order
includes the cost of any special tooling or special test equipment fabricated or
required by Seller for the purpose of filing this order, such special tooling equipment
and any process sheets related thereto shall become the property of the County and to
the extent feasible shall be identified by the Seller as such.

Warranty/Price:

2.10.1 The price to be paid by the County shall be that contained in Seller's quote or
bid which Seller warrants to be no higher than Seller's current prices on
orders by others for products of the kind and specification covered by an
order for similar quantities under similar or like conditions and methods of
purchase. In the event Seller breaches this warranty the prices of the items
shall be reduced to the Seller's current prices on orders by others. Fort Bend
County may cancel this contract without liability.
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2.11

2.12

2.13

2.14

2.10.2 The Seller warrants that no person or selling agency has been employed or
retained to solicit or secure any County order based upon any agreement or
understanding for commission, percentage, brokerage, or contingent fee
excepting bona fide employees of bona fide established commercial or
selling agencies maintained by the Seller for the purpose of securing
business. A breach or violation of this warranty gives the County the right,
in addition to any other right or rights, to cancel this contract without
liability.

Warranty Product: Seller shall not limit or exclude any implied warranties and any
attempt to do so shall render an order voidable at the option of the County. Seller
warrants that the goods furnished will conform to the specifications, drawings, and
description listed in the bid invitation and purchase order as applicable, and to the
sample(s) furnished by Seller if any. In the event of a conflict between the
specifications, drawings, and descriptions, the specifications shall govern.

Safety Warranty: Seller warrants that the product sold to Fort Bend County shall
conform to the standards promulgated by the U.S. Department of Labor under the
Occupational Safety and Health Act of 1970. In the event the product does not
conform to OSHA standards, the County may return the product for correction or
replacement at the Seller's expense. In the event Seller fails to make the appropriate
correction within 10 days, correction made by the County will be at Seller's expense.

No Warranty by Fort Bend County Against Infringements: As part of a contract for
sale Seller agrees to ascertain whether goods manufactured in accordance with the
specifications will give rise to the rightful claim of any third person by way of
infringement. Fort Bend County makes no warranty that the production of goods
according to the specification will not give rise to such a claim and in no event shall
Fort Bend County be liable to Seller for indemnification in the event the Seller is
sued on the grounds of infringement or the like. If Seller is of the opinion that an
infringement will result, he will notify Fort Bend County to this effect in writing
within two days after the receiving Purchase Order. If the County does not receive
notice and is subsequently held liable for the infringement, Seller will defend and
save the County harmless. If Seller in good faith ascertains that production of the
goods in accordance with the specifications will result in infringement, this contract
shall be null and void except that the County will pay Seller the reasonable cost of
his search as to infringements.

Right of Inspection: The County shall have the right to inspect the goods at delivery
before accepting them.
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2.15

2.16

2.17

2.18

2.19

2.20

Cancellation: Fort Bend County shall have the right to cancel for default all or any
part of the undelivered portion of an order if Seller breaches any of the terms hereof
including warranties of Seller, or if the Seller becomes insolvent or files for
protection under the bankruptcy laws. Such rights of cancellation are in addition to
and not in lieu of any other remedies, which Fort Bend County may have in law or

equity.

Termination: The performance of work under a Purchase Order may be terminated
in whole or in part by the County in accordance with this provision. Termination of
work there under shall be effected by the delivery to the Seller of a "Notice of
Termination" specifying the extent to which performance of work under the order is
terminated and the date upon which such termination becomes effective. Suchright
of termination is in addition to and not in lieu of rights of Fort Bend County set forth
in Clause 15 herein.

Force Majeure: Force Majeure means a delay encountered by a party in the
performance of its obligations under this Agreement, which is caused by an event
beyond the reasonable control of that party. Without limiting the generality of the
foregoing, "Force Majeure" shall include but not be restricted to the following types
of events: acts of God or public enemy; acts of governmental or regulatory
authorities; fires, floods, epidemics or serious accidents; unusually severe weather
conditions; strikes, lockouts, or other labor disputes; and defaults by subcontractors.
In the event of a Force Majeure, the affected party shall not be deemed to have
violated its obligations under this Agreement, and the time for performance of any
obligations of that party shall be extended by a period of time necessary to overcome
the effects of the Force Majeure, provided that the foregoing shall not prevent this
Agreement from terminating in accordance with the termination provisions. If any
event constituting a Force Majeure occurs, the affected party shall notify the other
parties in writing, within twenty-four (24) hours, and disclose the estimated length of
delay, and cause of the delay.

Assignment-Delegation: No right or interest in an order shall be assigned or
delegation of any obligation made by Seller without the written permission of Fort
Bend County. Any attempted assignment or delegation by Seller shall be wholly
void and totally ineffective for all purposes unless made in conformity with this
paragraph.

Waiver: No claim or right arising out of a breach of any contract can be discharged
in whole or in part by a waiver or renunciation of the claim or right unless the waived
or renunciation is supported by consideration and is in writing signed by the
aggrieved party.

Modification: A Purchase Order can be modified or rescinded only by a writing
signed by both of the parties or their duly authorized agents.
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2.21

222

2.23

224

2.25

2.26

Parol Evidence: This writing is intended by the parties as a final expression of their
agreement and is intended also as a complete and exclusive statement of the terms of
this agreement. No course of prior dealings between the parties and no usage of the
trace shall be relevant to supplement or explain any terms rendered under this
agreement and shall not be relevant to determine the meaning of this agreement even
though the accepting or acquiescing party has knowledge of the performance and
opportunity for objection. Whenever a term defined by the Uniform Commercial
Code is used in this agreement, the definition contained in the Code is to control.

Applicable Law: This agreement shall be governed by the Uniform Commercial
Code. Whenever the term "Uniform Commercial Code" is used it shall be construed
as meaning the Uniform Commercial Code as adopted in the State of Texas and in
effective on the date of the purchase order.

Advertising: Seller shall not advertise or publish, without the County's prior consent
the fact that Fort Bend County has entered into any contract, except to the extent
necessary to comply with proper requests for information from an authorized
representative of the federal, state, or local government.

Right to Assurance: Whenever the County in good faith has reason to question the
other party's intent to perform. The County may demand that the other party give
written assurance of his intent to perform. In the event that a demand is made and no
assurance is given within five (5) days, the County may treat this failure as an
anticipatory repudiation of the contract.

Venue: Both parties agree that venue for any litigation arising from this contract
shall lie in Richmond, Fort Bend County, Texas.

Prohibition Against Personal Interest in Contracts: No officer or employee of the
County shall have a financial interest, direct or indirect, in any contract with the
County, or shall be financially interested, directly or indirectly, in the sale to the
County of any land, materials, supplies, or service, except on behalf of the County as
an officer or employee. Any willful violation of this section shall constitute
malfeasance in office, and any officer or employee guilty thereof shall be subject to
disciplinary action under applicable laws, statutes and codes of the State of Texas.
Any violation of this section, with the knowledge, expressed or implied of the person
or corporation contracting with the County shall render the contract involved
voidable by the County Commissioners Court.

3.0 SCOPE:

It is the intent of Fort Bend County to purchase from one (1) or more vendors furnishings for
University Branch Library, which meets or exceeds the specifications contained herein.
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40 DELIVERY:

See enclosures.

5.0 BID FORM COMPLETION:

Fill out, initial each page, SIGN CONTRACT SHEET, and return to the Fort Bend County
Purchasing Department ONE (1) complete bid form. An authorized representative of the
bidder MUST sign the contract sheet. The contract will be binding only when signed by the
County Judge, Fort Bend County and a purchase order authorizing the item(s) desired has been
issued. The use of liquid paper is NOT acceptable and may result in the disqualification of bid. If
an error is made, vendor MUST draw a line through error and initial each change.

6.0 INSURANCE:

6.1

6.2

All bidders must submit, with BID, a certificate of insurance indicating coverage in
the amounts stated below. In lieu of submitting a certificate of insurance, bidders
may submit, with bid, a notarized statement from an Insurance company, authorized
to conduct business in the State of Texas, and acceptable to Fort Bend County,
guaranteeing the issuance of an insurance policy, with the coverage stated below, to
the contractor named therein, if successful, upon award of this Contract. Failure to
provide insurance certificate or notarized statement will result in disqualification of

bid.

The certificates of insurance to be satisfactory to Fort Bend County, naming the
Contractor and its employees as insured:

6.2.1

6.2.2

6.2.3

624

Workers Compensation in accordance with the laws of the State of Texas.
Substitutes to genuine Workers’ Compensation Insurance will not be
allowed.

Employers’ Liability insurance with limits of not less than $1,000,000 per
injury by accident, $1,000,000 per injury by disease, and $1,000,000 per
bodily injury by disease.

Commercial general liability insurance with a limit of not less than
$1,000,000 each occurrence and $2,000,000 in the annual aggregate. Policy
shall cover liability for bodily injury, personal injury, and property damage
and products/completed operations arising our of the business operations of
the policyholder.

Business Automobile Liability coverage applying to owned, non-owned and

hired automobiles with limits not less than $1,000,000 each occurrence
combined single limit for Bodily Injury and Property Damage combined.
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6.3

6.4

6.5

6.6

6.7

County and the members of Commissioners Court shall be named as additional
insured to all required coverage except for Workers’ Compensation and Professional
Liability (if required). All Liability policies written on behalf of Contractor shall
contain a waiver of subrogation in favor of County and members of Commissioners
Court.

[f required coverage is written on a claims-made basis, Contractor warrants that any
retroactive date applicable to coverage under the policy precedes the effective date of
the Contract and that continuous coverage will be maintained or an extended
discovery period will be exercised for a period of 2 years beginning from the time the
work under this Contract is completed.

Contractor shall not commence any portion of the work under this Contract until it
has obtained the insurance required herein and certificates of such insurance have
been filed with and approved by Fort Bend County.

No cancellation of or changes to the certificates, or the policies, may be made
without sixty (60) days prior, written notification to Fort Bend County.

Approval of the insurance by Fort Bend County shall not relieve or decrease the
liability of the Contractor.

7.0 INDEMNIFICATION:

Contractor agrees to indemnify, defend and hold the County harmless from each and every claim,
demand, suit, action, proceeding, lien or judgment caused by or arising out of, directly or indirectly,
or in connection with the acts and omissions of Contractor pursuant to this Agreement.

7.1

7.2

Contractor shall timely report all such matters to the County and shall, upon the
receipt of any such claim, demand, suit, action, proceeding, lien or judgment, not
later than the fifteenth day of each month, provide the County with a written report
on each such matter covered by this paragraph and by paragraph b. below, setting
forth the status of each matter, the schedule or planned proceedings with respect to
each matter and the cooperation or assistance, if any, of the County required by
Contractor in the defense of each matter.

The County shall timely forward to Contractor copies of any and all claims,
demands, suits, actions, proceedings or judgments which it may receive and which it
may contend is covered by this section. Thereafter, the County shall fully cooperate
with Contractor in its defense of each such matter.
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7.3

7.4

7.5

7.6

7.7

7.8

7.9

7.10

7.11

Contractor's duty to defend indemnify and hold the County harmless shall be
absolute. It shall not abate or end by reason of the expiration or termination of this
Agreement unless otherwise agreed by the County in writing. The provisions of this
section shall survive the termination of the Agreement and shall remain in full force
and effect with respect to all such matters no matter when they arise.

In the event of any dispute between the parties as to whether a claim, demand, suit,
action, proceeding, lien or judgment appears to have been caused by or appears to
have arisen out of or in connection with acts or omissions of Contractor, Contractor
shall never-the-less fully defend such claim, demand, suit, action, proceeding, lien or
judgment until and unless there is a determination by a court of competent
jurisdiction that the acts and omissions of Contractor are not at issue in the matter.

In such event, the County shall promptly reimburse Contractor for its costs of
defense.

In the event that any such matter being so defended by Contractor also involves any claim of
negligence or wrongful action by the County, the County shall have the obligation to
participate in the defense of the matter through separate counsel.

Contractor shall have full authority to resolve all matters being defended by it providing such
settlement(s) shall not involve any findings adverse to the County or and shall not involve or
require any payments or contributions by the County.

In the event of any final judicial determination or award of any matter covered by this
section the County shall be responsible to third parties, pro rata, for any negligence
determined to have been caused by the County.

Contractor's indemnification shall cover, and Contractor agrees to indemnify the County, in
the manner provided for and to the extend described above, in the event the County is found
to have been negligent for having selected Contractor to perform the work described in this
Agreement.

The provision by Contractor of insurance shall not limit the liability of Contractor under this
Agreement.

Contractor shall cause all Trade Contractors and any other Contractor who may have a
contract to per form construction or installation work in the area where work will be
performed under this Agreement, to agree to indemnify the County and to hold it harmless
from all claims for bodily injury and property damage that arise may from said Contractor's
operations. Such provisions shall be in form satisfactory to the County.

Loss Deduction Clause - The County shall be exempt from, and in no way liable, for, any

sums of money which may represent a deductible in any insurance policy. The payment of
deductibles shall be the sole responsibility of Contractor and/or Trade Contractor providing

such insurance.
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8.0 POINT OF CONTACT:

Point of contact for this contract is Debbie Kaminski, CPPB, Assistant County Purchasing Agent (281) 341-
8643 or kaminskd@co.fort-bend.tx.us.

9.0 PRICINGS AND SPECIFICATIONS:

See enclosures.

10.0 RECAP OF PRICING:

Part I:
Total for Section 1:  § %, 051. 00
Total for Section2:  $ 1.4 5 - OO
Total for Section 3:  § Y2 A914. 00
Total for Section 4:  $ (0q 212, OO
Total for Section 5:  § ' 2,055. OO0

Part II:
Total for Section 1:  $__ N0 10
Total for Section 2:  $.27.129. 00
Total for Section 3:  $_11©,212.00
Total for Section 4:  $_4.7,107. OO
Total for Section 51 $ 21, 70 . OO
Total for Section 6:  $:3,998. 00

11.0 W9 FORM:

All vendors submitting are required to complete the attached W9 form and return with submission.

Initials of Bidder:
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17



CONTRACT SHEET

Bid 11-047
5vV\ @ Af)'-‘vl @

This memorandum of agreement made and entered into on the 3/ day of Mm , 20 I\ , by and between Fort

THE STATE OF TEXAS
COUNTY OF FORT BEND

Bend County in the State of Texas (hereinafter designated County), acting herein by County Judge Robert Hebert, by virtue

of an order of Fort Bend County Commissioners Court, and 560 Lomu L AC /N TEL00S , Le

(company name)

(hereinafter designated Contractor).

WITNESSETH:

The Contractor and the County agree that the bid and specifications for Furnishings for University Branch Library which are
hereto attached and made a part hereof, together with this instrument and the bond (when required) shall constitute the full
agreement and contract between parties and for furnishing the items set out and described; the County agrees to pay the prices

stipulated in the accepted bid.

It is further agreed that this contract shall not become binding or effective until signed by the parties hereto and a purchase order

authorizing the items desired has been issued.

5%

day of 20 \\

WM

County Judge

Executed at Richmond, Texas this

By:

Signature of Contractor

By: DV MLt op “ﬂ(&ZS/OéNT

Printed Name and Title
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Vendor Informmtion

MELou - Roe XEod, Tl

LegalNarreofC(xmacﬁnchnpany
A
“Federal ID Nurrber (CcnpanyorCoqxraﬂon)orSomal Security Number (Individual)
1132l - HighD -~ UI1Q
Telephone Nurmber Facsimile Nurmber

[6B(eA_ O\ hatu J/’Dc@

Complete Mhiling Address (for

Housrtn, Ty 1704

City, State and Zip Code

Camplete Remittance Address (if different from above)

City, State and Zip Code

~ennder (ool <prioc Account Mar\aaer*

Authorized Representative and Title (printed)

LoD () NCLOUNC. C.ONND

Althorized Representative’s Fimail Address

sj,m [ ive
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1.0

GENERAL REQUIREMENTS:

1.1

1.2

1.3

1.4

1.5

1.6

1.7

Read this entire document carefully. Followall instructions. Youare respansible far
fulfilling all requirements and specifications. Be sure you understand them.

General Requirements apply to all advertised bids; however, these may be

superseded, whole or in part, by the scope, special requirements, specifications,
special specifications or other data contained herein.

Govemning Law: Bidder is advised that these requirenments shall be fully govemed by
the laws of the State of Texas and that Fort Bend County may request and rely on
advice, decisions and opinions of the Attamey General of Texas and the County

Attormey conceming any portion of these requirereris.

Bid FormCompletion: Fill out, sign, and retumn to the Fort Bend County Purchasing
Department ONE (1) complete bid foom. An authorized represertative of the bidder
must sign the Contract Sheet. The contract will be binding only when signed by the
County Judge, Foart Bend County and a purchase order authorizing the item(s)
desired has been issued. The use of liquid paper is not acceptable and may result in
the disqualification of bid. If an error is made, vendor nust draw a line through
error and initial each change.

Bid Retums: Bidders must retum all completed bids to the Fort Bend County
Purchasing Departivent at 4520 Reading Road, Suite A, Rosenberg, Texas no later
than 1:30 P.M on the date specified. Late bids will not be accepted. Bids nust be
submitted in a sealed envelope, addressed as follows: Fort Bend County Purchasing
Agent, Rosenberg Annex, 4520 Reading Road, Suite A, Rosenberg, Texas 77471.

Goveming Forms: In the event of any conflict between the terms and provisions of
these requirements and the specifications, the specifications shall govem. In the
event of any conflict of interpretation of arty part of this overall document, Fort Bend
County's interpretation shall govern.

Addendums: 'When specifications are revised, the Fort Bend County Purchasing
Departiment will issue an addendum addressing the nature of the change. Bidders
must sign and inclhude it in the retumed bid package.
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1.8

1.9

1.10

1.11

1.12

1.13

Hold Harmless Agreement: Contractor shall indenmnify and hold Fort Bend Courty
harmless fromall clainrs for personal injury, death and/ar property damage arising
from any cause whatsoever, resulting directly or indirectly from contractor’s
performance. Contractor shall procure and maintain, with respect to the subject
matter of this bid, appropriate insurance coverage including, as a mininum, public
liability and property damage with adequate limits to cover contractor’s liability as
may arise directly or indirectly from work performed under tenrs of this bid.
Certification of such coverage must be provided to the County upon request.

Waiver of Subrogation: Bidder and bidder's insurance carrier waive arty and all
rights whatsoever with regard to subrogation against Fort Bend Courtty as an indirect
party to any suit arising out of personal or property damages resulting from bidder’s
performance under this agreement.

Severability: Ifarny section, subsection, paragraph, sentence, clause, phrase or word
of these requirements or the specifications shall be held invalid, such holding shall
not affect the remaining portions of these requirements and the specifications and it
is hereby declared that such remaining portions would have been included in these
requirements and the specifications as though the invalid portion had been omitted.

Bonds: If'this bid requires submission of bid guarantee and perfonmance bond, there
will be a separate page explaining those requirements. Bids submitted without the
required bid bond or cashier’s checks are not acceptable.

Taxes: Fort Bend County is exenpt from all federal excise, state and local taxes
unless otherwise stated in this document. Fort Bend County claims exemption from
all sales and/or use taxes under Chapter 20, Title 122a, Vemon's Texas Civil
Statutes, as amended. Texas Limited Sales Tax Exemption Certificates will be
furmished upon written request to the Fort Bend County Purchasing Department.

Fiscal Funding: A nulti-year lease or lease/purchase arrangement (if requested by
the specifications), or arty contract continuing as aresult of an extension option, nmust
include fiscal fundingout. If, for any reason, funds are not appropriated to continue
the lease ar contract, said lease or contract shall becomre mill and void.  After
expiration of the lease, leased equipment shall be removed by the bidder from the
using department without penalty of arty kind or form to Fart Bend County. All
charges and physical activity related to delivery, installation, removal and redelivery
shall be the responsibility of the bidder.
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1.14

1.15

1.16

1.17

1.18

Pricing: Prices for all goods and/or services shall be firm for the duration of this
contract and shall be stated on the bid sheet. Prices shall be all inclusive. No price
changes, additions, or subsequent qualifications will be honored during the course of
the contract. All prices nust be written in ink or typewritten. Pricing on all
transportation, freight, and other charges are to be prepaid by the contractor and
included in the bid prices. If there are any additional charges of any kind, other than
those mentioned above, specified or unspecified, bidder MUST indicate the items
required and attendant costs or forfeit the right to payment for such itens.

Silence of Specifications: The apparent silence of specifications as to any detail, or
the apparert omission fromit of a detailed description concerming any point, shall be
regarded as meaning that only the best commercial practice is to prevail and that only
material and wordkmanship of the finest quality are tobe used. All interpretations of
specifications shall be made on the basis of this statement. The iterns fumished
under this contract shall be new, unused of the latest product in production to
commercial trade and shall be of the highest quality as to materials used and
workmanship. Manufacturer fumishing these itens shall be experienced in design
and construction of such iterms and shall be an established supplier of the item bid.

Supplemental Materials: Bidders are responsible for including all pertinent product
data in the retumed bid package. Literature, brochures, data sheets, specification
information, completed formms requested as part of the bid package and any other
facts which may affect the evaluation and subsequent contract award should be
included. Materials such as legal docurments and contractual agreemerts, which the
bidder wishes to include as a condition of the bid, must also be in the retumed bid
package. Failure to include all necessary and proper supplemental naterials may be
cause to reject the entire bid.

Mhuterial Safety Data Sheets: Under the "Hazardous Conmunication Act',
commonly known as the ""Texas Right To Know Act", a bidder must provide to
County and using departiments, with each delivery, material safety data sheets, which
are, applicable to hazardous substances defined in the Act. Bidders are obligated to
mairntain a current, updated file in the Fort Bend County Purchasing Department.
Failure of the bidder to maintain such a file will be cause to reject any bid applying
thereto.

Name Brands: Specifications may reference name brands and model mumbers. Itis
not the intent of Fort Bend County to restrict these bids in such cases, but to establish
a desired quality level of merchandise or to meet a pre-established standard due to
like existing iterrs. Bidders mmay offer iterrs of equal stature and the burden of proof
of such stature rests with them. Fort Bend County shall act as sole judge in
determining equality and acceptability of products offered.

Initials of Bidder;
5 é E
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1.19

1.20

1.21

1.22

1.23

Color Selection: Determination of colars of materials is a right reserved by the using
department unless otherwise specified inthe bid. Unspecified colors shall be quated
as standard colors, not colors, which require up charges or special handling,
Unspecified fabrics or vinyl should be construed as mediumgrade. If bidder fails to
get color/material approvals prior to delivery of merchandise, the using departiment
may refuse to accept the iterns and dermand correct shipment without penalty, subject
to other legal remedies.

Evaluation: Evaluation shall be used as a determinart as to which bid itens or
services are the most efficient and/or most econamical for the Courtty. It shall be
based on all factors, which have a bearing on price and performance of the itens in
the user environiment.  All bids are subject to tabulation by the Fort Bend County
Purchasing Department and recommendation to Fort Bend County Commissioners
Court. Compliance with all bid requirements, delivery and needs of the using
departiment are considerations in evaluating bids. Pricing is NOT the only criteria for
nmaking arecommendation. The Fort Bend County Purchasing Department reserves
the right to contact any bidder, at any time, to clarify, verify or request information
with regard to any bid.

Inspections: Fort Bend County reserves the right to inspect any iterm(s) or service
location for compliance with specifications and requirements and needs of the using
department. If'a bidder cannot furnish a sample of a bid item, where applicable, for
review, or fails to satisfactarily showan ability to perform, the County canreject the
bid as inadequate.

Testing; Fort Bend County reserves the right to test equipment, supplies, material
and goods bid for quality, compliance with specifications and ability to meet the
needs of the user. Dermonstration units must be available for review. Should the
goods or services fail to meet requirements and/or be unavailable for evaluation, the
bid is subject to rejection.

Disqualification of Bidder: Upon signing this bid document, a bidder offering to sell
supplies, materials, services, or equipment to Fort Bend County certifies that the
bidder has not violated the antitrust laws of this state codified in section 15.01, et
seq., Business & Commerce Code, or the federal antitrust laws, and has not
commmnicated directly or indirectly the bid made to any competitor or any other
person engaged in such line of business. Any or all bids may be rejected if the
Courty believes that collusion exists among the bidders. Bids in which the prices are
obviously unbalanced mmay be rejected. If multiple bids are submitted by a bidder
and after the bids are opened, one of the bids is withdrawn, the result will be that all
of the bids submitted by that bidder will be withdrawn; however, nothing herein
prohibits a vendor from submitting nultiple bids for different products or services.

Initials of Bidder: 4 d
6
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1.24

1.25

1.26

1.27

1.28

1.29

Awards: Fort Bend County reserves the right to award this contract on the basis of
lowest and best bid in accordance with the laws of the State of Texas, to waive arty
formmlity ar irregularity, tomake awards to more than one bidder, toreject any or all
bids. In the event the lowest dollar bidder meeting specifications is not awarded a
contract, the bidder may appear befare the Commissioners Court and present
evidence concerming his responsibility. Anaward is final only upon formmal execution
by the Fort Bend County Commiissioners Court or the Fort Bend County Purchasing
Agent. Fort Bend Courity reserves the right to withdraw any award until execution
by the proper authority.

Assignment: The successful vendor may not assign, sell or otherwise transfer this
contract without written permission of Fort Bend County Commissioners Court.

TermContracts: If the contract is intended to cover a specific titme period, said time
will be given in the specifications under scope.

Mhaintenance: Maintenance required for equipment bid should be available in Fort
Bend County by a manufacturer authorized maintenance facility. Costs for this
service shall be shown on the bid sheet as requested or on a separate sheet, as
required. If Fort Bend County opts to include maintenance, it shall be so stated in
the purchase order and said cost will be included. Service will commence only upon
expiration of applicable warrarties and should be priced accordingly.

Contract Obligation: Fort Bend County Commissioners Court must award the
contract and the County Judge or other person autharized by the Fort Bend County
Cormmiissioners Court must sign the contract before it becomes binding on Fort Bend
Courty or the bidders. Departiment heads are not authorized to sign agreements for
Fort Bend County. Binding agreements shall remain in effect until all products
and/ar services covered by this purchase have been satisfactorily delivered and
accepted.

Title Transfer: Title and Risk of Loss of goods shall not pass to Fort Bend Courty
urtil Fort Bend Courtty actually receives and takes possession of the goods at the
point or poirtts of delivery. Receiving times may vary with the using departiment.
Generally, deliveries may be made between 8:30 am and 4:00 p.m., Monday
through Friday. Bidders are advised to consult the using departiment for instructions.
The place of delivery shall be shown under the "Special Requirement” section of
this bid document and/or on the Purchase Order as a "Ship To:" address.
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. 1.30

1.31

1.32

1.33

1.34

Purchase Order and Delivery: The successful bidder shall not deliver products or
provide services without a Fort Bend County Purchase Order, signed by an
authorized agent of the Fort Bend County Purchasing Department. The fastest, most
reasonable delivery time shall be indicated by the bidder in the proper place on the
bidsheet. Any special information conceming delivery should alsobe included, ona
separate sheet, if necessary. All itens shall be shipped F.O.B. inside delivery unless
otherwise stated in the specifications. This shall be understood to include bringing
merchandise to the appropriate room or place designated by the using department.
Every tender or delivery of goods musst fully comply with all provisions of these
requirements and the specifications including time, delivery and quality.
Nonconformance shall constitute a breach, which nmust be rectified prior to
expiration of the time for performance. Failure to rectify within the performance
period will be considered cause to reject future deliveries and cancellation of the
contract by Fort Bend County without prejudice to other remedies provided by law.
Where delivery times are critical, Fort Bend Courty reserves the right to award
accordingly.

Contract Extension: Extensions may be made only by written agreement between
Fort Bend County and the bidder. Any price escalations are limited to those stated
by the bidder in the original bid.

Termination: Fort Bend County reserves the right to terminate the contract for
default if Seller breaches any of the tenrs therein, including warranties of bidder or if
the bidder becomes insolvent or commits acts of bankruptcy. Such right of
termination is in addition to and not in lieu of any other remedies, which Fort Bend
County may have in law or equity. Default may be construed as, but not limited to,
failure to deliver the proper goods and/or services within the proper amount of time,
and/or to properly perform arty and all services required to Fort Bend County's
satisfaction and/or tomeet all other dbligations and requirements. Contracts may be
terminated without cause upon thirty (30) days written notice to either party unless
otherwise specified.

Recycled Mhterials: Fort Bend County encourages the use of products made of
recycled materials and shall give preference in purchasing to products made of
recycled materials if the products meet applicable specifications as to quantity and
quality. Fort Bend County will be the sole judge in determining product preference
application.

Interlocal Participation: Additional governmental entities, within Fort Bend County,
may purchase from this bid. Vendor agrees to accept purchase orders from those
participating entities and to invoice each entity separately.
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1.35 Escalation(Clause: Successful bidder may apply for a price increase tothe Fort Bend

County Commiissioners Court. Price increase will be the amount increased to the
vendor fromhis supplier. Written docurmentation of the increase must be provided to
the Purchasing Agertt. No application for a price increase may be submitted within
the first four (4) months of this contract. Increases of more that 25%60of the original
bid price will not be considered.

20 TERVS AND CONDITIONS:

2.1

22

23

24

25

2.6

Seller to Package Goods:  Seller will package goods in accordance with good
commercial practice. Fach delivery container shall be clearly and permanently
marked as follows (a) Seller’'s name and address; (b) Consignee's name, address and
purchase order number and the bid number if applicable; (¢) Container mumber and
total mumber of containers (e.g box 1 of 4 boxes); and (d) the mumber of the
container bearing the packing slip. Seller shall bear cost of packaging unless
otherwise provided. Goods shall be suitably packed to secure lowest transportation
costs and to conform to requirements of common carriers and any applicable
specifications. Fort Bend County's count or weight shall be final and conclusive on

shipments not accompanied by packing list.

Shipment Under Reservation Prohibited: Seller is not authorized to ship goods under
reservation and no tender of a bill of lading will operate as a tender of goods.

Title and Risk of Loss: The title and risk of loss of the goods shall not pass to the
County until a County employee actually receives and takes possession of the goods
at the point or points of delivery.

Delivery Terms: F.OB. Destination Freight Prepaid, Inside Delivery, unless
delivery tens are specified otherwise on Purchase Order.

No Replacement of Defective Tender: Every tender or delivery of goods must fully
comply with all provisions of the Purchase Order as to time of delivery, quality and
the like. If a tender is made which does not fully conform, this shall constitute a
breach and Seller shall not have the right to substitute a conforming tender.

Place of Delivery: The place of delivery shall be that set forth in the block of the
purchase order entitled "Ship To". Any change thereto shall be effective by
modification as provided for in Clause mumber 2.20 "Modifications”, hereof. The
terms of this agreement are "no arrival, no sale", at the discretion of Fort Bend
Courtty.

Initials of Bidder: ‘/g g
9
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27

2.8

29

2.10

Invoices and Payments:

2.7.1 Seller shall submit separate invoices, induplicate. Invoices shall indicatethe
purchase order nuimber and the bid mumber if applicable. Invoices shall be
itemized and transportation charges, if any, shall be listed separately. A copy
of the bill of lading, and the freight waybill when applicable should be
attached to the invoice.

2.7.2 Fort Bend County's obligation is payable only and solely from finds
available for the purpose of this purchase. Lack of funds shall render the
order null and void to the extent finds are not available and any delivered but
unpaid goods will be returmed to Seller by the county.

2.7.3 Donot include Federal Excise, State, or City Sales Tax. Fort Bend Courty is
a tax-exempt governmental entity.

Gratuities: Fort Bend County nay, by written notice to the Seller, cancel arty order
without liability, if it is determined by the County that gratuities, in the form of
entertainment, gifts, or otherwise were offered or given by the Seller, or any agent or
representative of the Seller to any officer or employee of Fort Bend County with a
view toward securing an order. In the event an order is canceled by the Courty
pursuart to this provision, the County shall be entitled, in addition to any other rights
and remedies, to recover or withhold the amount of the cost incurred by Seller in
providing such gratuities.

Special Tools and Test Equipment: If the price stated on the face of an order
includes the oost of any special tooling or special test equipment fabricated or
required by Seller for the purpose of filing this order, such special tooling equipment
and any process sheets related thereto shall becorme the property of the County and to
the extert feasible shall be identified by the Seller as such.

‘Warranty/Price:

2.10.1 The price to be paid by the County shall be that cortained in Seller’s quote or
bid which Seller warrants to be no higher than Seller’s current prices on
orders by others for products of the kind and specification covered by an
order for similar quantities under similar or like conditions and methods of
purchase. Inthe evert Seller breaches this warranty the prices of the iterrs
shall be reduced to the Seller's current prices on orders by others. Fort Bend
County may cancel this contract without liability.
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211

212

2.13

2.14

2.10.2 The Seller warrants that no person or selling agency has been employed or
retained to solicit or secure arty County order based upon any agreemment or
understanding for commission, percentage, brokerage, or contingent fee
excepting boma fide employees of boma fide established commercial or
selling agencies maintained by the Seller for the purpose of securing
business. A breach or violation of this warranty gives the County the right,
in addition to any other right or rights, to cancel this contract without
liability.

Warranty Product: Seller shall not limit or exclude any implied warranties and arty
attempt to do so shall render an arder voidable at the option of the County. Seller
warrants that the goods fumished will conform to the specifications, drawings, and
description listed in the bid invitation and purchase order as applicable, and to the
sanple(s) fumished by Seller if any. In the event of a conflict between the
specifications, drawings, and descriptions, the specifications shall govern

Safety Warranty: Seller warrants that the product sold to Fort Bend Courtty shall
conform to the standards promulgated by the U.S. Department of Labor under the
Oocupational Safety and Health Act of 1970. In the event the product does not
conform to OSHA standards, the County may retum the product for correction or
replacement at the Seller's expense. Inthe event Seller fails to make the appropriate
carrection within 10 days, correction made by the County will be at Seller’s expense.

No Warranty by Fort Bend County Against Infringements: As part of a contract for
sale Seller agrees to ascertain whether goods manufactured in accordance with the
specifications will give rise to the rightful claim of any third person by way of
infringement. Fort Bend County makes no warranty that the production of goods
aoccording to the specification will not give rise to such a claimand in no event shall
Fort Bend County be liable to Seller for indenmification in the event the Seller is
sued on the grounds of infringement or the like. If Seller is of the opinion that an
infringement will result, he will notify Fort Bend County to this effect in writing
within two days after the receiving Purchase Order. 1f the County does not receive
notice and is subsequently held liable for the infringement, Seller will defend and
save the County harmless. If Seller in good faith ascertains that production of the
goods in accordance with the specifications will result in infringement, this contract
shall be null and void except that the County will pay Seller the reasonable cost of
his search as to infringements.

Right of Inspection: The County shall have the right to inspect the goods at delivery
before accepting them.
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2.15

2.16

2.17

2.18

2.19

220

Cancellation: Fort Bend County shall have the right to cancel for default all or ary
part of the undelivered portion of an order if Seller breaches any of the terms hereof’
including warranties of Seller, or if the Seller becomes insolvent or files for
protection under the bankruptcy laws. Such rights of cancellation are in addition to
and not in lieu of arty other remedies, which Fort Bend County may have in law or
equity.

Termination: The performance of work under a Purchase Order may be terminated
inwhole or in part by the County in accordance with this provision. Termination of
work there under shall be effected by the delivery to the Seller of a "Notice of
Termination' specifying the extent to which performance of work under the order is
terminated and the date upon which such termination becomes effective. Such right
of termination is in addition to and not in lieu of rights of Fort Bend Courtty set forth
in (ause 15 herein.

Force Majewre: Foarce Mpjeure means a delay encountered by a party in the
performance of its obligations under this Agreement, which is caused by an event
beyond the reasonable control of that party. Without limiting the generality of the
foregoing, "Force Majeure” shall include but not be restricted to the following types
of events: acts of God or public enenty; acts of govemmental or regulatory
authorities; fires, floods, epidemics or serious accidents; unusually severe weather
conditions; strikes, lockouts, or other labor disputes; and defaults by suboontractors.
In the evert of a Force Mhjeure, the affected party shall not be deemed to have
violated its obligations under this Agreement, and the time for performance of any
obligations of that party shall be extended by a period of time necessary to overcome
the effects of the Force Mhjeure, provided that the foregoing shall not prevert this
Agreement from terminating in accordance with the termination provisions. If any
event constituting a Force Mhjeure occurs, the affected party shall notify the other
parties in writing, within twenty-four (24) hours, and disclose the estimated length of
delay, and cause of the delay.

Assignment-Delegation: No right or interest in an order shall be assigned or
delegation of arty obligation made by Seller without the written permission of Fort
Bend County.  Any attempted assignment or delegation by Seller shall be wholly
void and totally ineffective for all purposes unless made in conformity with this
paragraph.

Waiver: No claimor right arising out of a breach of any contract can be discharged
in whole or in part by a waiver or renunciation of the claimor right unless the waived
or renunciation is supported by consideration and is in writing signed by the
aggrieved party.

Modification: A Purchase Order can be modified or rescinded only by a writing
signed by both of the parties or their duly authorized agents.

Initials of Bidder: 4%5 -
12
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221

222

223

224

225

2.26

Parol Evidence: This writing is intended by the parties as a final expression of their
agreement and is intended also as a complete and exclusive statement of the terms of
this agreement. No course of prior dealings between the parties and no usage of the
trace shall be relevant to supplement or explain any tenrs rendered under this
agreement and shall not be relevant to determine the meaning of this agreement even
though the accepting or acquiescing party has knowledge of the performance and
opportunity for objection. ' Whenever a term defined by the Uniform Commercial
Code is used in this agreement, the definition contained in the Code is to control.

Applicable Law: This agreerment shall be govermed by the Uniform Commercial
Code. Whenever the term "UniformComimercial Code" is used it shall be construed
as meaning the Uniform Commercial Code as adopted in the State of Texas and in
effective on the date of the purchase order.

Advertising: Seller shall not advertise ar publish, without the County's prior consernt
the fact that Fort Bend County has entered into arty contract, except to the extent
necessary to commply with proper requests for informmation from an authorized
representative of the federal, state, or local government.

Right to Assurance: Whenever the County in good faith has reason to question the
other party's intent to perform  The Courty may demand that the other party give
written assurance of his intent to perform. Inthe event that a demand is made and no
assurance is given within five (5) days, the County may treat this failure as an
anticipatory repudiation of the contract.

Venue: Both parties agree that venue for any litigation arising from this contract
shall lie in Richmond, Fart Bend County, Texas.

Prohibition Against Personal Interest in Contracts: No officer or enmployee of the
County shall have a financial interest, direct or indirect, in arty contract with the
County, or shall be financially interested, directly or indirectly, in the sale to the
County of any land, materials, supplies, or service, except on behalf of the County as
an officer or enployee. Any willful violation of this section shall constitute
malfeasance in office, and any officer or enployee guilty thereof shall be subject to
disciplinary action under applicable laws, statutes and codes of the State of Texas.
Any violation of this section, with the knowledge, expressed or implied of the person
or corporation contracting with the County shall render the contract involved
voidable by the County Commiissioners Court.

30 SOOPE:

It is the intent of Fort Bend County to purchase from one (1) or more vendors furnishings for
University Branch Library, which meets or exceeds the specifications contained herein.

Initials of Bidder; éé. i( ‘ /
13
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40 DELIVERY:

See enclosures.

50 BID FORMCOMPLETION:

Fill out, initial each page, SIGN CONTRACT SHEET, and retum to the Fort Bend County
Purchasing Department ONE (1) conpplete bid form  An authorized representative of the
bidder IMIUST sign the contract sheet. The contract will be binding anly when signed by the
Courty Judge, Fort Bend County and a purchase order authorizing the item(s) desired has been
issued. The use of liquid paper is NOT acceptable and may result in the disqualification of bid. If
an error is made, vendor MIUST draw a line through error and initial each change.

6.0 INSURANCE:

6.1

6.2

All bidders must submit, with BID, a certificate of insurance indicating coverage in
the amounts stated below. In lieu of submitting a certificate of insurance, bidders
may submit, with bid, a notarized staterment froman Insurance company, authorized
to conduct business in the State of Texas, and acceptable to Fort Bend Courty,
guaranteeing the issuance of an insurance policy, with the coverage stated below; to
the contractor named therein, if successful, upon award of this Contract. Failure to
provide insurance certificate or notarized statement will result in disqualification of

bid.

The certificates of insurance to be satisfactory to Fort Bend County, naming the
Contractor and its employees as insured:

6.2.1

6.2.2

623

624

Workers Campensation in accordance with the laws of the State of Texas.
Substitutes to genuine Workers’ Compensation Insurance will not be
allowed.

Employers’ Liability insurance with limits of not less than $1,000,000 per
injury by accident, $1,000,000 per injury by disease, and $1,000,000 per

Commercial general liability insurance with a limit of not less than
$1,000,000 each occurrence and $2,000,000 in the annual aggregate. Policy
shall cover liability for bodily injury, personal injury, and property damage
and products/completed operations arising our of the business operations of
the policyholder.

Business Automobile Liability coverage applying to owned, non-owned and

hired automobiles with limits not less than $1,000,000 each occurrence
combined single limit for Bodily Injury and Property Damage combined.
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6.3

6.4

6.5

6.6

6.7

County and the members of Commissioners Court shall be named as additional
insured to all required coverage except for Workers” Compensation and Professional
Liability (if required). All Liability policies written on behalf of Contractor shall
caontain a waiver of subrogation in favor of County and members of Commissioners
Court.

Ifrequired coverage is written on a claims-made basis, Contractor warrants that any
retroactive date applicable to coverage under the policy precedes the effective date of
the Contract and that contimious coverage will be maintained or an extended
discovery period will be exercised for a period of 2 years beginning fromthe time the
work under this Contract is completed.

Contractor shall not commence any portion of the work under this Contract until it
has obtained the insurance required herein and certificates of such insurance have
been filed with and approved by Fort Bend County.

No cancellation of or changes to the certificates, or the policies, may be made
without sixty (60) days prior, written notification to Fort Bend Courty.

Approval of the insurance by Fort Bend County shall not relieve or decrease the
lhiability of the Contractor.

7.0 INDEVMINIFICATION:

Contractor agrees to indermity, defend and hold the County harmless from each and every claim,
demand, suit, action, proceeding, lien or judgment caused by or arising out of; directly or indirectly,
or in connection with the acts and omissions of Contractor pursuant to this Agreement.

7.1

7.2

Contractor shall timely report all such matters to the County and shall, upon the
receipt of any such claim, demand, suit, action, proceeding, lien or judgment, not
later than the fifteenth day of each month, provide the County with a written report
on each such matter covered by this paragraph and by paragraph b. below, setting
forth the status of each matter, the schedule or planned proceedings with respect to
each matter and the cooperation or assistance, if any, of the County required by
Contractor in the defense of each matter.

The County shall timely forward to Contractor copies of any and all claims,
demands, suits, actions, proceedings or judgments which it may receive and which it
may contend is covered by this section. Thereafter, the County shall fully cooperate
with Contractor in its defense of each such matter.

Initials of Bidder: ¥
15




Fort Bend County Bid 11-047

7.3

7.4

7.5

7.6

7.7

7.8

7.9

7.10

7.11

Contractor’s duty to defend indermifyy and hold the County harmless shall be
absolute. It shall not abate or end by reason of the expiration or termination of this
Agreerment unless otherwise agreed by the County in writing, The provisions of this
section shall survive the termination of the Agreement and shall rermin in full force
and effect with respect to all such matters no matter when they arise.

Inthe evert of arty dispute between the parties as to whether a claim, demand, suit,
action, proceeding, lien or judgment appears to have been caused by or appears to
have arisen out of or in connection with acts or omissions of Contractor, Contractor
shall never-the-less fully defend such claim, demand, suit, action, proceeding, lienor
judgment urtil and unless there is a determination by a court of competent
jurisdiction that the acts and omissions of Contractor are not at issue in the matter.
In such event, the County shall promptly reimburse Contractor for its costs of
defense.

Inthe event that any such natter being so defended by Contractor also involves arty claimof’

negligence or wrongful action by the Courty, the County shall have the obligation to
participate in the defense of the matter through separate counsel.

Contractor shall have full authority to resolve all matters being defended by it providing such
settlerment(s) shall not involve any findings adverse to the County or and shall not involve or

require any payments or contributions by the County.

In the event of any final judicial determination or award of any matter covered by this
section the County shall be responsible to third parties, pro rata, for any negligence
determined to have been caused by the County.

Contractor’s indenmification shall cover, and Contractor agrees to indenmify the County, in
the manner provided for and to the extend described above, in the event the County is found
to have been negligent for having selected Contractor to performthe work described in this

Agreement.

The provision by Contractor of insurance shall not limit the liability of Contractor under this
Agreement.

Contractor shall cause all Trade Contractors and any other Contractor who may have a
contract to per form construction or installation work in the area where work will be
performed under this Agreement, to agree to indenmify the County and to hold it harmless
fromall clains for bodily injury and property damage that arise may fromsaid Contractor’s
operations.  Such provisions shall be in form satisfactory to the County.

Loss Deduction Clause - The County shall be exempt from, and in no way liable, for, any

surrs of money which may represent a deductible in any insurance policy. The payment of
deductibles shall be the sole responsibility of Contractor and/or Trade Contractor providing
such insurance.

Initials of Bidder: q {0
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. 80 POINT OF CONTACT:

Point of contact for this contract is Debbie Kaminski, CPPB, Assistant County Purchasing Agent (281) 341-
8643 or kaminskd(@po.fort-bend. tx. us.

90  PRICINGS AND SPECIFICATIONS:

See enclosures.

100 RECAP OF PRIOING:

Part I:
Total for Section 1: - $ 41,01, S5
Total for Section2: $_1{oD 71,14
Total for Section3: $ 4R, DAB, 4\
Total for Section4: $_E),OHlo. Do

Total for Section . $ {0,939 , 46
. Part II:

Total for Section 1: $ N/ A
Total for Section2: $ N /A
Total for Section3: $__N JA
Total for Section4: $_ N A
Total for Sections: $_ N JA
Total for Section6: $_ N JA

11.0 W9 FORME

All vendors submiitting are required to conplete the attached WO form and retum with submission.

Initials of Bidder: _/%{ 'ﬁ
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CONTRACT SHEET

Bid N1-o47

THE STATE OF TEXAS
CGOUNTY OF FORT BEND

"This memorandum of agreerment made and entered intoonthe 2 day of (]P(! ,20“ , by and between Fort
Bend County in the State of Texas (hereimafter designated Courty), acting herein by Courty Judge Robert Hebert, by virtue

of an order of Fort Bend County Cammissioners Court, and < - (< Inc .
(company name)

(hereimafter designated Contractor).

WITNESSETH:

The Contractor and the County agree that the bid and specifications for Furnishings for University Branch Library which are
hereto attached and made a part hereof, together with this instrument and the bond (when required) shall constitute the full
agreemrent and cortract between parties and for fumishing the iterrs set out and described; the County agrees to pay the prices
stipulated in the accepted bid.

It is further agreed that this contract shall not becorre binding or effective until signed by the parties hereto and a purchase order
authorizing the itens desired has been issued.

Executed at Richmond, Toasthis 2D dayof a{M\ 20 \\\
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