3/29/11

STATE OF TEXAS §

' §
COUNTY OF FORT BEND §

FIRST AMENDMENT TO INTERLOCAL AGREEMENT
LAMAR DRIVE

THIS FIRST AMENDMENT to the Interlocal Agreement is made and entered into by
and between Fort Bend County, a body corporate and politic under the laws of the State of
Texas, acting herein by and through its governing body, the Commissioners Court (“County”),
and the City of Richmond, a municipal corporation of the State of Texas, principally situated in
Fort Bend County, acting by and through its City Commission, (“City”).

RECITALS

WHEREAS, County and City entered into an Interlocal Agreement on or about February
2006 for road improvements and associated drainage for Lamar Drive between FM 762 and FM
1640, identified as Project No. 22, Fort Bend County Proposition Two (Mobility Bonds)
(collectively, the “Agreement”) attached hereto as Exhibit A, incorporated by reference as if set
forth herein verbatim. County and City desire to amend said Agreement as set forth below.

NOW, THEREFORE, in consideration of the foregoing, the Agreement between County
and City is hereby amended as follows:

A. An additional amount not-to-exceed $632,000.00 (Six Hundred Thirty-Two
Thousand Dollars) shall be available to the City for additional construction
services provided under the Agreement.

B. The amount of County’s obligation under this First Amendment and the
Agreement shall not exceed the $2,632,000 or an amount equal to 50% of the
awarded Construction Contract, whichever amount is less.

C. No additional funding shall be available for services provided under the
Agreement without prior written consent of County.

D. Except as modified herein, the Agreement remains in full force and effect and has
not been modified or amended.

E. If there is a conflict between this First Amendment and the Agreement, the

provisions of this First Amendment shall prevail.
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EXECUTION

This Agreement shall not become effective until executed by County

CITY OF RICHMOND

zu&m w> [T, 222(2424)

Hilmar G. Moore, Mayor

Date: QZQMQW_JQH Q20/0

Robert Hebert, For! Bend County Judge

ATTESTZ R . ATTEST:
Dianne Wilson, Fort Bend County Clerk Mona Matak, City Secretary
““mmm,,,”
Approved: COUNTY ENGINEER \\‘: 0.?‘..5."_3 o"o,
s\\\**;.. .,
§O7
£0:
ort Bend County Engineer ,5-,-*
e
’/” Seaegens? \\\\
AUDITOR'S CERTIFICATE ’//,, 5’(0 \“\\\“
'”Nmum\“‘

[ hereby certify that funds are available in the amount of $2,632,000 to accomplish and
this cangrae .

Interlocal Agreement dated February 14, 2006

pay the obligation of the Fort Bend Coungy unger,

Exhibit A:

First Amendment to Interlocal Agreement
City of Richmond ~ Lamar Drive
Page 2 of 9



EXHIBIT A

THE STATE OF TEXAS
KMNOW ALL MEMN BY THESE PRESENTS:

Lo Ly 1A

COUNTY OF FORT BEND

INTERLOCAL AGREEMENT

This Agreement is made and entered inte pursuant to the Imerloeal Cooperation Act, Chapter 791
of the {exas Government Code and Chapter 251 012 of the Texas Transportation Code, by and
batween the CETY OF RICHMOND, a nrunicipal corporation and horme-rule city of the Siate of
Texas, principally situated in Fort Bend County, actng by and through its City Comumission,
("City™), and FORT BEND COUNTY, a body corporate and politic under the laws of the State of
Texas, acting by and through its Commissioners Court, (*County™),

RECITALS

WHERFAS, on November 7, 2000, the citizens of Fort Bend County voted to approve the issuance
of general obiigation boands to provide for the County to participate with other local governmenuil
entities in the funding of cenain regional street and road improvements and associated drainage
faciiities (“Mobility Projects™ ) that are funded iy pant by the State or Federal goverunents,

WHERFEAS, the Citv owns and operates a system of sireets and roadway's within Fort Bend County
for public use and benefit, mcluding Lamar Drive between FM 762 and FM 104,

WHEREAS, the project contemplated in this Agreement is the street or read improvements and
associated drainage therefore {or Lumar Drive and identified as Projeet No. 22 on the attached
Fxhibit “A™ [Fort Bend Connsy - Proposinion Twn (Mobility Bonds) |, ("Project™

WHERFEAS, the constraction of the Project will limprove traffic flow/circulation and drainage in the
service area, and such Project is desired by the City and the County,

WHEREAS, the City and the County apree that the County may not expend procecds ot bond 1ssues
or taxes Jevied pursuant to Article T, Section 32 (b or (¢) of the Texas Constitution on city sireets
that are not integral parts of or connecting links with county roads or state highways in accordance
with Section 251.012 of the Texas Trangporiation Code;

WHERIEAS. the City and County agree that the Project contemplated in this Agreement is part of
a ity street that is an integral part of or a connecting link with county roads or state highways in

gecordance with Section 251.012 of the Texas Trangporiation Code;

WHERFAS, the Comnissioners Court of Fort Bend County finds that the Project contempiated in

this Agreement serves g County purpose;

Interlocal Agreement
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IREAS, the ity and the County are agreeable 1o undertake the Project, provided the parties

WHE
agree 1O assume certain responsibilities associated with the development of the Project: and

WHEREAS. the goveming body of the City has duly authorized this Agreement and the governing
body of the County has duly authorized this Apreement;

ROW, THEREFORE, for and in consideration of the muual covenants, agreements and benefis to

itis agreed as follows:

toth partics,

The partes agres that the representations, covenants and recitations set forth inthe foregoing recitals

incorperated inte and made a pat o

S EA Ll kit £

are material to this Agreement and are hereb

-

re fully set forth herein word for word.

as though thev w

b
foin]

The parties agree that the County’s sole obligation to the Citv under the terms of this Agrecment is
to provide funding as specified herein.

{11

Phe parties agree that the Qi shall be solely responsible, &t City"s sole cost and expense, for taki
allaetinns necessary to complete the Project. The City Nurther warranis thas it will timely compier

the Fryjeot.

ounty BEngineer of the drawings and specifications of the

A, non approval by the Fort Bend C
Project, the City shall advertise for and recetve bids fr the consuuciion of the Project
pursiant 1o the usual and customary procedures o the City, in accordance with the drawings
and specifications approved by the Fort Bend County Engineer, and in compliance with all
applicable competitive biddmg statules.

3. The Cry reserves the right 1o reject all bids. In such event, the Ciy way eithier re-advertise
for bids in accordance with the approved drawings and specifications or terminate this
Agreement as provided herein

L The City's determination of the Jowest responsible bid Tor the Project shall be fingd and

conclusive,

intedocal Agreement
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The City shall he responsible for the cost and administration of the construction contract.

Dring the work ow the Project, the County shall have the right o review all documents,
maps, plats, records, photogruphs, roports, and drawings affecting the construction and w
imspeet the work in progress. provided however, that in conducting such mspections. the
County shall not interfere with the work in progress.

The County shall have the right to partcipate inthe final inspection of the Froject. Atthat
time, any deficiencies noted by the Courty shall be promptly corrected by the City

Upon lawtul letting of the Constraction Contract for the Project by the City to a qualified
Contractor, the City shall submit a fully execated Construction Contract wgether with the
drawings and specifications for the Praject to the Fort Bend Coanty Frgmeer for raview and
approval.

The Fort Bend County Engineer shall reviewthe Construction Contract to determine whether
the Construction Contract comphies with the terms of this Agreement and the terms of the
Bond Referendum as well as to determing if the Project meets Fort Bend County Koad
Standavds.

The City shall ot b
Forr Bend County
withhold his approval.

egin construction of the Project without written authorization from the
The Fort Bend County Engineer shall not unreasonably

ngine

The City agrees to make or cause 1o be made all changes wo the drawings and specifcations

reasonably requested by the Fort Bend County Engineer.
If the Fort Bend County Engineer, in hic sole discretion approves the Construction Contract,

hie shall forward the fully executed Construction Corract 1o the Fort Bend County Auditor

for review,
Vi

I the Fort Bend County Auditor, in his sole discretion, determines that the Construction
Contract complies with the terms of this Agreement, the terms of the Bond Referendum and
that the Construction Contract has been approved by the Fort Bend County Enginesy, the
Auditor shall pay the City the lesser of either (1) a one-time hump sum pavment of
$2,000,000.00 or (21 au amount equal 10 50% of the award Coostruction ContraCt ot
exceed $2.000,000.00 (“Pavment™).

inferlocal Agreament
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This Paynient shall be the County’s sole obligation under the terms of this Agreement and
the County shall not be ebligated to evpend any further Tinds o the Projeat

It iz expressly understood by the parties thal the maximum sum the County has available o
accomplish its ohligations under this Peoject s the sum certificd bolow by the County
Auditor, and that when the County has expensded said sum te meet its obligations under this
Agreement the County shall have no further obligation or duty. However, the (ity shall have
the duty and the obligation to timely complete the Project from its own resources and/or
assets.

L

go 1o all ofthe

he County st

At all times during construction of the Projec
City's records and documentation pertaming o the Project.

Upon compiction of the Project. the City shall furnish the County with complete
documentation and a full accounting of the funds expended on the Project.

VIE

The County agrecs that 1t will be Hable for only those clzdms under which Bability is imposed
L T N - B
on it by the Texas Tor Claims Act.

The City azrees that it wil be Hable for only those claims under which Hability is imposed
on it by the Texas Tort Claims Act.

VL

The Clty agrees that it will require that Contractor’s insurance policies name the Couwnty as well as
the City as additional insurcd on all policies, including, but without limitation, Worker's
Compensation and Employer’s Liability.  Any such insurance policies shall include at least ihe

foilowing minimum covers

sation in the amount reguired by law, The poliey
| States Endorsement.

l. Worker's Compe
shull inchude the A

i

Comprehensive General Liability Insurance including contractuad
Hability insuracce, $1,000.000 per occurrence, $2,600,000 aggregate
{defense costs encluded from face amount of policy).

3 Comprehensive Awomaebile Liabihiy Insurance, meluding owned.
non-owned and hired vehicies used for the Project, with bodilvinjury
and property damage with a combined Hmit of not lesy than

$1,400,000 cach oceurrence.

Interfocal Agreement
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The City may require insurance in excess of the amounts of coverage set out above, as it deems
necessary; in such cases the County shall remain an additional insured. The City will provide the
County with proof of insurance.

IX.

Lipon completion of the Project the City shall provide a sot of record drawvings of the Praject 1o the

County showing Projact as constructed,

The County hereby grants to the Cily the right to use its right-of-way, if any, upon which the Project
is to be constructed and its right-of-way, if anv, immediately adjacent o the same {or (he purpuse
of constructing the Project.

X

Upon compleden of tie Projest, the City shall assume foll owaership of and responsibility for the
maintenance and repair of the Project facilities. w the same extent and in the same marmer as for
other like facilities of the City.

il
This Agreement contains the entire agrecment betwoan the parties relating 0 the rights granted end

the obligations assuued. Anymodifications concerning this instrument shall be of'no foree or effect,
uniess a subsequent modification in writing is signed by all parties herelo.

XL

The Ciry or the County may ferminate this Agreement, without canse, 4t any time prior 1o the letting
of the contract for construction of the Project upon receipt by written notice o the other party. The
parties shall therealter have no obligation hereunder,

XV,

No pariy hereto shall make. in whole or in part, any assignment o this Agreement oy any obilgation

hereunder without the prior written consent of the other pa

The parties to this Agreement do not intend by this Agreement that any speciiic third party may
obtain a right by virtue of the exceution or performance of this Agreement.

Interlocsl Agreement
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Al notwes and ;mmmnicauion*‘ under

XV

is Agreement shall be muiled by certified muail. retwmn

e

receipt requesiod, or delivered 1o the 1<}hmxm‘: addressos:

City of Richmond

402 Morton Sires
Richmeond, Texas 77469
Phone: (2813 342.5456
Facsimile: (2811252-8626
Atiention: ity Manager

Fort Bend County
1124-32 Blume Road
PO, Box 1449
Rosenberg, Texas 77471
Phone: (281 3
Facsumile: (2
Arntention: Engineei

Fhits Agreement has been executed by the Citv and the County upon and by the awthority of an Order
or Reseludion passed at o properly constitiied meeting of their respective governing bodies.

0& %wn(zﬂ&lg Tf\\& o

- et ‘“{3£¢‘w'§‘ 2
RODERT T 53{_,_!$§J§”§‘,
Fort Bend County fudge

ATTEST: e

Date

DIANNE WILSON PR
Fort Bend County Clerk

CITY OF RICHMOND

s i ” )
8_\.,-‘\, iy IR Ty

ATILST:

e, ;“wﬁ?’f(&

HIE '\l AR G, MOORE, Mavor

!\i()!\,‘m MATAK, ity Secretury

ate
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AUDITOR’S CERTIFICATE

1 hereby certify that funds are available in the amount of $2.0005,.000.00 (o accomphsh and pay the
obligation of Fost Bend County under the termms of this Agrecment

e y , P
< g !
.4, £ /
y;f ,}//, / P /
£y okt S
[ - H i Ee £ e
Name: = F e e

Fort Bend County Auditor

CRRICHMONDINTERLOCAGM TFBC 002 wind
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