ALLEN BOONE HUMPHRIES ROBINSON LLP

ATTORNEYS AT LAW

PHOENIX TOWER
3200 SOUTHWEST FREEWAY
SUITE 2600
HOUSTON, TEXAS 77027
TEL (713) 860-6400
FAX {713) 860-6401
abhr.com

Direct Line: (713) 860-6414 Alex Garcia
Direct Fax: (713) 860-6614 agarcia@abhr.com Partner

January 26, 2011
Mr. Roy L. Cordes, Jr.
Fort Bend County Attorney's Office
309 S. 4th Street, Suite 728
Richmond, TX 77469
Re:  Fort Bend County Municipal Utility District No. 133
Dear Mr. Cordes:

Enclosed please find two (2) originals of the Agreement regarding Metro License
for Katy-Gaston Road Crossing for Fort Bend County Commissioners” Court action.

Should you have any questions, please feel free to call me at (713) 860-6414 or Jim
Boone at (713) 860-6404.

Sincerely,
Alex Garcia

Enclosures

cc:  Mr. James Boone
Mr. Richard Muller

RECEIVED

JAN 27 2011

COUNTY ATTORNEY

2/10/11 2 originals returned to Laura at County Attorney



AGREEMENT REGARDING METRO LICENSE
FOR KATY-GASTON ROAD CROSSING

This Agreement Regarding METRO License for Katy-Gaston Road Crossing (this
“ Agreement”) is entered into as of this, & Yhday of February, 2011 (the “Effective Date”)
by and between Fort Bend County Municipal Utility District No. 133, a conservation
and reclamation district and a body politic and a political subdivision of the State of
Texas, created under the authority of Article XVI, Section 59 of the Texas Constitution
and operating under and governed by the provisions of Chapters 49 and 54, Texas
Water code, as amended (the “District”), and Fort Bend County, Texas, a body politic
acting herein through its Commissioners’ Court {(the “County”).

RECITAILS

WHEREAS, the District intends to design and construct at its own cost and
expense Katy-Gaston Road, a Fort Bend County designated major thoroughfare,
beginning at the south right-of-way line of FM 1093 extending southerly across a 100-
foot wide fee strip owned by Metropolitan Transit Authority of Harris County, Texas,
(“METRO”) and continuing into Lakes of Bella Terra Development as shown in Exhibit
A;

WHEREAS, upon the expiration of one year from the completion of Katy-Gaston
Road, the District will convey Katy-Gaston Road to the County for ownership and
maintenance;

WHEREAS, as a condition to constructing Katy-Gaston Road across METRO's
fee strip, METRO requires a License Agreement with METRO (the “License
Agreement”) in the form attached as Exhibit B;

WHEREAS, the County is pursuing a comprehensive agreement with METRO
regarding the use of the METRO's right-of-way for mobility projects, including the use
of METRO's right-of-way for the extension of FM 1093;

WHEREAS, the District has expressed willingness to sign the License Agreement
with METRO on an interim basis, in lieu of the County signing the License Agreement;
and

WHEREAS, the Parties have read and understood the terms and provisions set

forth in this Agreement, and have been afforded a reasonable opportunity to review
this Agreement with their respective legal counsel;
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NOW, THEREFORE, in consideration of the premises, mutual promises,
covenants, obligations and benefits herein contained, the District and County agree as
follows:

AGREEMENT

L The District hereby agrees to execute and has executed the License
Agreement with METRO, in the form attached hereto as Exhibit B, in lieu of the County
executing the same.

II. Upon the expiration of one year from the completion of construction of
Katy-Gaston Road, the District will convey Katy-Gaston Road to the County for
ownership and maintenance, based on current Fort Bend County rules and regulations
governing street acceptance, except as provided herein with respect to the License
Agreement.

IIl. ~ The County agrees that it shall either i) accept a full assignment of the
License Agreement from the District, subject to METRO'’s consent, or ii) cause the
termination of the License Agreement as part of its comprehensive agreement with
METRO, which shall thereafter govern Katy-Gaston Road’s crossing of the METRO
property, upon the successful completion and execution of a comprehensive agreement
with METRO regarding the County’s use of METRO'’s right-of-way for mobility
projects, including but not limited to FM 1093, Katy-Gaston Road, and any other major
thoroughfare now or hereafter designated on the County’s Major Thoroughfare Plan. If
no such agreement with METRO is reached, and if the License has not previously been
terminated, the District will hold the License until annexation by the City of Houston, at
which time the License shall become an obligation of the City of Houston by operation
of law.

IV.  This Agreement and the obligations of the parties hereunder are subject to
all rules, regulations and laws which may be applicable by the United States, the State
of Texas or any other regulatory agency having jurisdiction. This Agreement shall be
governed in accordance with the laws of the State of Texas, and the courts in Fort Bend
County, Texas, shall have exclusive jurisdiction with respect to any disputes relating to
this Agreement.

V. No waiver or waivers of any breach or default by a party hereto of any
term, covenant or condition or liability hereunder of performance by the other party of
any duty or obligation hereunder will be deemed a waiver thereof in the future, nor will
any such waiver or waivers be deemed or construed to be a waiver of subsequent
breaches or defaults of any kind, character or description, under any circumstances.

VI.  This Agreement is for the sole and exclusive benefit of the District and the
County and will not be construed to confer any benefit upon any other party.
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VII. The provisions of this Agreement are severable, and if any provision or
party of this Agreement or the application thereof to any person or circumstance is ever
held by any court of competent jurisdiction to be invalid or unconstitutional for any
reason, the remainder of this Agreement and the application of such provision or party
of this Agreement to other persons or circumstances will not be affected hereby.

VIIL.  Neither the District nor the County shall assign its rights or obligations or
any sum that may accrue to it hereunder without the written consent of the other.

IX.  This Agreement shall be subject to amendment, change or modification
only with the mutual written consent of the District and the County.

IN WITNESS WHEREOF, the parties hereto have executed this Agreement in
multiple copies, each of equal dignity, as of the Effective Date.

FORT BEND COUNTY MUNICIPAL UTILITY
DISTRICT NO. 133

By: _— ~
Richard L. Foster
President, Board of Directors

ATTEST: _ .
Robert E. Hebert ,%M/u/ ﬁo&ﬂ”

County Judge
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METES AND BOUNDS DESCRIPTION
LAKES OF BELLA TERRA
KATY GASTON ROAD
RIGHT-OF-WAY PERMIT
14,833 SQUARE FEET
FORT BEND COUNTY, TEXAS
Revised April 19, 2010

All that certain 14,833 square foot (0.341 of one acre) parcel of land located in the Walton Hill and
Walton “A” Survey, Abstract Number 435, Fort Bend County, Texas, being out of and a part of 100-foot
wide Metropolitan Transit Authority of Harris County, Texas Fee Strip as described by a Deed recorded
in Volume 2478, Page 1664 of the Fort Bend County Deed Records (F.B.C.D.R.), and being more
particularly described by metes and bounds as follows: (All bearings are referenced to the Texas
Coordinate System of 1983, South Central Zone 4204)

COMMENCING FOR REFERENCE at a 5/8-inch iron rod with plastic cap stamped “BENCHMARK
ENGR?” found in the south line of said Fee Strip at the northwest corner of a called 28.267 acre tract of
land as described in a conveyance to ..O.B. Limited Partnership by a Special Warranty Deed recorded
under Fort Bend County Clerk’s File (F.B.C.C.F.) Number 2007068297 and being the northeast corner of
a called 73.742 acre tract of land as described in a conveyance to L.O.B. Limited Partnership by a Special
Warranty Exchange Deed recorded under F.B.C.C.F. Number 2007114627, from which a Texas
Department of Transportation monument found bears North 31° 06° 42” East, a distance of 1.43 feet;

THENCE, South 83° 02’ 01” West, along the north line of said 73.742 acre tract and along the south line
of said Fee Strip, a distance of 532.09 feet to a 5/8-inch iron rod with plastic cap stamped
“BENCHMARK ENGR?” set for the southeast corner and POINT OF BEGINNING of the herein
described parcel;

THENCE, South 83° 02’ 01” West, continuing along the north line of said 73.742 acre tract and along
the south line of said Fee Strip, a distance of 142.17 feet to a 5/8-inch iron rod with plastic cap stamped
“BENCHMARK ENGR?” set for the southwest corner of the herein described parcel, from which a 5/8-
inch iron rod with plastic cap stamped “BENCHMARK ENGR” found at the northeast corner of a called
73.7497 acre tract of land as described in a conveyance to Reid Management Company by a Deed
recorded under F.B.C.C.F. Number 9524221 and being the northwest corner of said 73.742 acre tract
bears South 83° 02° 01” West, a distance of 654.46 feet;

THENCE, North 16° 59° 47° West, a distance of 76.55 feet to a 5/8-inch iron rod with plastic cap
stamped “BENCHMARK ENGR” set for an angle point;

THENCE, North 56° 58’ 53” West, a distance of 38.31 feet to a 5/8-inch iron rod with plastic cap
stamped “BENCHMARK ENGR” set in the south right-of-way (R.O.W.) line of State Farm to Market
Road 1093 (100-foot wide) and being in the north line of said Fee Strip for the northwest corner;

THENCE, North 83° 02° 01” East, along the south R.O.W. line of said State Farm to Market Road 1093
and along the north line of said Fee Strip, a distance of 192.17 feet to a 5/8-inch iron rod with plastic cap
stamped “BENCHMARK ENGR” set for the northeast corner of the herein described parcel;

THENCE, South 33° 01’ 07" West, a distance of 32.13 feet to a 5/8-inch iron rod with plastic cap
stamped “BENCHMARK ENGR” set for an angle point;
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Lakes of Bella Terra
Katy Gaston Road
Right-of-Way Permit
14,833 Square Feet
Revised April 19, 2010

THENCE, South 16° 59’ 47” East, a distance of 76.55 feet to the POINT OF BEGINNING and
containing a computed area of 14,833 square feet (0.341 of one acre) of land.

This description is based on a survey made on the ground of the subject property and is issued in
conjunction with a Locative Survey prepared by Benchmark Engineering Corporation, Job No. 04044.

Michael Hoover, R.P.L.S.
Texas Registration No. 5423
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EXHIBIT B

Llcense Neo. 2010-6
Mite Post 27.00

LICENSE AGREEMENT

This License Agreement (the “Agreement™) is entered into effective as of July 1, 2010,
by and between METROPOLITAN TRANSIT AUTHORITY OF HARRIS COUNTY, TEXAS,
a public body corporate and politic organized and existing under Chapter 451, Texas
Transporfation Code (“Licensor”), and FORT BEND COUNTY MUNICIPAL UTILITY
DISTRICT NO. 133, a body corporate and politic, acting herein by and through its Board of
Directors (“Licensee”), upon the following terms and conditions:

L. License. Licensor hereby gives to Licensee permission and license (the “License”)
from and after the License Commencement Date (defined in Section 5 below) to use the Property
(defined below), at Licensee's sole expense and risk, and on the terms set forth in this
Agreement. Licensee stipulates and acknowledges that Licensee has no leaschold, easement or
other interest in real property as to the Property.

2, Property. The License applies only to the tract of land (the “Property”) located in
Fort Bend County, Texas, covering an area of approximately 14,833 square feet of land and
attached hereto as EXHIBIT A and made a part hereof for all purposes.

3, Permitted Uses: Locative Survey.

a. The License to use the Property is limited to only the following purposes and no
other (the “Permitted Uses”): a temporary roadway for Katy Gaston Road covering a land area
of approximately 14,833 SF. The natural drainage pattern of the Propetty will not be altered and
there will be no storage of any kind permitted on the Property. No signs, lighting, fencing or
other structures or amenities are allowed.

Use of the Property by Licensee for any purpose other than the Permitted Uses shall be deemed a
trespass on Licensor’s Propetty. Use of the Property by any person other than Licensee and
Licensee's employees and contractors for any purpose whatsoever shall be deemed a trespass on
Licensor’s Property. Use of the Property by Licensee prior to the Liconse Commencement
Date for any purpose whatsoever, including but not limited to the Permitted Uses, shall be
deemed a frespass on Licensor’s Property.

b. From and after the License Commencement Date of this Agreement, Licensee
will construct or caused to be constructed its improvements on the Property consistent with the
Permitted Use. Licensee shall complete its improvements within ninety (90) days (the
“Scheduled Completion Date”) after the License Commencement Date.

c. Within thirty (30) days after the Scheduled Completion Date, Licensee shall, at
the sole cost and expense of Licensee, deliver to Licensor an “as built” locative survey of the
Property and Licensee’s improvements situated thereon. Such survey shall be a Category 3,
Condition II, Locative Survey, as defined in the Manual of Practice Jor Land Swrveying in the
State of Texas, as revised. Such locative survey shall be attached hereto as EXHIBIT B and
made a part hereof for all purposes, Failure to timely deliver the locative survey shall be an
event of default hereunder and Licensor shall have the right to terminate this Agreement and the
License on two (2) days’ notice to Licensee, as set forth in Section 12 below.




4, Pees.

a, On or before the Bffective Date, Licensee shall pay to Licensor a one-time,
non-refundable administration fee of FIVE HUNDRED AND NO/100 DOLLARS ($500.00)
(the “Administration Fee”) for processing and administtation of this License.

b, So long as this Agreement remains in effect, Licensee shall pay to Licensor an
annual, non-refundable, lump sum user fee (the “Use Fee”) for the License to use of the
Property, The initial annual Use Fee shall be due and payable in full on or before the License
Commencement Date, and on the first business day in January of each year or partial year that
this Agreement is in effect. Payment of the Administration Fee and/or Use Fees shall not be
deemed as creating a term for years or any other period of time or term for the License granted
herein, This License shall always be terminable at will, the lump sum payment of such fees
being required solely for the administrative convenience of Licensor,

. The initial Use Fee for this License will be 55/100 doilars ($0.55) per square foot
per year, Based on the square footage of the Property as disclosed by EXHIBIT A attached
hereto, the initial Use Fee is EIGHT THOUSAND ONE HUNDRED FIFTY-EIGHT AND
15/100 Dollars ($8,158.15). Licensor shall have the right to increase the Use Fee effective as of
January 1 of any year during which this Agreement is in effect, by giving Licensee written notice

of such increase by December 1 preceding the January 1 on which the increased Use Fee

becomies due,

5. License Commencement Date.

8. Licensee’s right to use the Property for the Permitted Use pursuant to the
License granted in this Agreement shall begin on the date (the “License Commencement
Date”) that all of the following are satisfied: (i) this Agreement has been duly executed by the
patties hereto; (ii) the initial plat has been attached hereto as EXHIBIT A; and (iii) Licensee
has delivered Certificate(s) of Insurance reflecting that Licensee has fully complied with all of
Licensot’s insurance requirements set forth in EXHIBIT C attached hereto and such
certificates have been reviewed and reasonably approved by Licensor for compliance with the
requirements of EXHIBIT C. The License granted in this Agreement shall continue from day
to day from and after the License Commencement Date until terminated by either party as
provided below.

b. The partles stipulate and agree that the License Commencement Date Is
July 1, 2010,

6. Termination at Will. This Agreement and the License may be terminated by either patty
hereto at will, at any time and for any reason or for no-reason, upon thirty (30) days written
notice to the other party (except as otherwise provided in Section 12 below).

7. Surrender of Possession. Unless Licensor gives Licensee its prior written consent to
abandon in place any of Liconsee's personalty, fixtures or other structures on the Property (the
“Personalty™), immediately upon notice of termination of the License Licensee will begin work
to remove the Personalty from the Property and Licensee shall restore the Property to
substantially the same condition in which the Property existed prior to the License




Commencement Date. All such removal and restoration work shall be completed no later than
the termination date specified in the termination notice; however, Licensee’s obligation to
complete the removal and restoration work will sutvive the termination of the License and this
Agreement. If Licensee has not completed such removal of the Personalty and/or restoration of
the Property by the specified termination date, Licensor may at its election and at any time after
the specified termination date perform the work and promptly upon demand therefore Licensce
shall be liable to Licensor for the costs thereof, together with interest thereon at the rate of 18%
per year from the date such costs were incurred by Licensor until paid by Licensee.

8. Maintenance. Licensee shall comply with all laws, rules, ordinances and regulations of
any municipal, state, county or federal governmental authority or agency, whenever enacted,
applicable to Licensee, Licensee’s business, the Property or the Permitted Uses, including but not
limited to all environmental, health and safety laws and regulations. Licensee, at Licensee's sole
cost and expense, shall at all times maintain the Property in good repair and clean, ordetly
appearance. Without limiting the foregoing, Licensee shall: (i) keep the Property mowed and
free and clear of weeds and other debris or rubbish; (ii) obtain all necessary permits and / or
licenses required for the Permitted Uses of the Propeity; (iii) pay all ad valorem taxes,
assessments, penalties or fines which may be levied or assessed against any of Licensor’s
property, including but not limited to the Property, by reason of Licensee's use of the Property;
and (iv) pay any and all costs associated with the supply of electricity and other utilities that may
be used in connection with Licensee's use of the Property. Licensee shall not: (i) place, nor
allow to be placed, any kind of trash, waste, contaminants or hazardous or toxic materials, wastes
or substances on or about the Propexty; or (ii) install, build or construct any improvement or
structure on the Property, except for permitted uses without obtaining Licensor's prioy written
approval for each and every improvement or structure contemplated by Licensee.

9. Insurance.  Licensee shall purchase and maintain, for the duration of this Agreement,
insurance coverage in form and substance, with limits of liability, and issued by carriers, all of
which are satisfactory to Licensor. Such insurance shall conform in all respects to Licensor’s
requirements, and Licensee shall waive all rights of subrogation, as set forth in EXRIBIT C
aftached to this Agreement entifled INSURANCE AND WAIVER OF SUBROGATION
REQUIREMENTS,

10.  INDEMNIFICATION. LICENSEE MUST CONTRACTUALLY REQUIRE
ITS CONTRACTORS (AND LICENSEE SHALL NOT WAIVE SUCH CONTRACTUAL
REQUIREMENTS) TO, DEFEND, INDEMNIFY AND HOLD LICENSOR HARMLESS
FROM AND AGAINST ANY AND ALL CLAIMS, CAUSES OF ACTION, SUITS,
LOSSES, COSTS, FINES, DAMAGES OR EXPENSES (INCLUDING COSTS Or
COURT AND REASONABLE AND NECESSARY ATTORNEYS’ FEES) RELATING
TO ANY BODILY INJURY OR DEATH OR ANY LOSS OR DAMAGE TO PROPERTY
TO ANY PERSON ARISING DIRECTLY OR INDIRECTLY OUT OF THE ENTRY ON
THE PROPERTY BY LICENSEE OR ANY LICENSEE PARTIES. THE
OBLIGATIONS OF ANY SUCH CONTRACTOR UNDER THIS PARAGRAPH SHALL
BE LIMITED TO EVENTS OCCURING DURING THE TERM OF SUCH
CONTRACTOR’S CONTRACT WITH LICENSEE AND SHALL SURVIVE THE
TERMINATION OR EXPIRATION OF SUCH CONTRACTOR’S CONTRACT FOR A
PERIOD OF TWO (2) YEARS. LICENSEE AGREES TO THE FULLEST EXTENT




ALLOWED BY LAW, TO INDEMNIFY LICENSOR FOR ANY AND ALL DAMAGES
ARISING FROM ITS NEGLIGENCE, INCLUDING LICENSOR’S OWN
NEGLIGENCE, NEGLIGENT ACT OR OMISSIONS.

11, ASSUMPTION OF ALL RISKS. WITHOUT LIMITING ANYTHING
CONTAINED IN THIS AGREEMENT, LICENSEE KNOWINGLY AND
VOLUNTARILY ASSUMES ANY AND ALL RISKS, KNOWN AND UNKNOWN,
WHICH MAY ARISE DIRECTLY OR INDIRECTLY FROM ITS USE OF THE
PROPERTY. LICENSEE SPECIFICALLY AGREES THAT IT WILL NOT SEEK
REIMBURSEMENT, DAMAGES OR ANY OTHER KIND OF COMPENSATION
FROM LICENSOR, NOR MAKE ANY CLAIMS WHATSOEVER AGAINST
LICENSOR, AND LICENSOR SHALL HAVE NO LIABILITY TO LICENSEE OR ANY
PERSON ENTERING THE PROPERTY BY, THROUGH OR UNDER LICENSEE'S
RIGHTS HEREUNDER, FOR ANY LOSS, COST, DAMAGES, BODILY INJURIES OR
DEATH. LICENSOR MAKES NO REPRESENTATIONS OR WARRANTIES OF ANY
KIND CONCERNING THE PROPERTY, AND LICENSEE ACCEPTS THE LICENSE
TO USE THE PROPERTY “AS IS, WHERE IS* AND WITH ALL FAULTS,

12.  Defgult: Remedies. In the event of Licensee’s failure (i) to timely pay the Use Fee and
such failure is not cured within five (5) days after the date the Use Fee is due, or (ii) to timely
provide or renew the insurance required undesr EXHIBIT C, or (iii) to fully and timely comply
with any of the other provisions of this Agreement and such failure is not cured within ten (10)
days after notice thereof to Licensee, such failure shall be deemed to be an event of default under
this Agreement. In the event of a default hereunder by Licensee, Licensor shall have the right, in
addition to any and all other remedies available at law or in equity, and notwithstanding any
other provision contained in this Agreement, to terminate this Agreement and fhe License
granted herein, upon two (2) days’ notice thereof to Licensce,

13. General Provisions.

a. Notices.  Any notice, consent, approval or other communication required or
permitted by this Agreement (collectively, a “notice”) shall be in writing and shall be deemed
sufficiently given if delivered personally or sent by certified mail return receipt requested,
postage prepaid to the address provided below for each party, or to any other address as either
party may hereafter advise the other party in accordance with this paragraph. Any such notice
shall be deemed to have been given as of the date the same is deposited with the US Postal
Service when sent by such certified mail, or as of the date received, if delivered other than such
certified mail,

b, Non-Assignable.  This License is personal to Licensee. Licensee shall be
entitled to permit its employees and contractors to euter the Property in connection with
Licensee’s use of the Property for the Permitted Uses, but Licensee shall not assign or transfer
the License, in whole or in part to any person for any purpose including the Permitted Uses,
Licensee will not grant or permit encumbrances or mechanics' liens to be placed upon the
Property or the License. Any attempted assignment, pledge, or transfer in violation of this
paragraph shall be void.




c Non-Bxclugive.  The License granted herein is non-exclusive. Licensor shall
have the right to grant other licenses, easements, leases, options, contracts for sale, liens,
encumbrances and any other interests in real property as to the Property as Licensor deems
appropriate in its sole discretion. Licensor shall continue to possess and enjoy all ownership
rights in and to the Propeity. Licensor shall have the right to enter upon the Property at all
times, and for any reason.

d. Future Compensation. Licensee will be financially responsible for any and
all costs and expenses associated with the design, construction and installation of active
railroad crossing equipment including crossing gates, cantilevers-flashers, equipment cabinets
and boxes, batteries, approach and island track circuits, roadway track panels, signage,
pavement markings and all other equipment and matetials to make the subject crossing
compliant with Texas MUTCD requirements, as amended.

e Waivers, Amendments.  No waiver by Licensor of any provision of this
Agreement shall be effective unless in writing, and no such waiver shall constitute a waiver of
any other provision or a subsequent breach of the same provision, This Agreement shall be
amended only in writing signed by Licensor and Licensee. No verbal amendments shall be
enforceable by or against either party.

f Governing Law, Venue.  This Agreement is governed by the laws of Texas.
This Agreement is enforceable only in the state district courts of Harris County, Texas, and
each party hereto agrees to submit fo the jurisdiction of such coutts,

g Attorney’s Fees.  In the event of litigation between the patties hereto arising
out of this Agreement or Licensee’s use of the Property, the prevailing party shall be entitled to
costs of litigation, including but limited to reasonable attorneys’ fees.

[Remainder of this page intentionally left blank; signature page Sollows.]




EXECUTED in multiple counterpatt originals as of the Effective Date.
LICENSOR: LICENSEE:

METROPOLITAN TRANSIT AUTHORITY  FORT BEND COUNTY MUNICIPAL
UTILITY DISTRICT NO. 133

By: /“.—.—

Title: Associate Vice President NameRichard L. Foster

Real Estate Department Title: President, Board of Directors
Address: Address:
Mctrol_)olitan Transit Authority c/o Allen, Boone, Humphries Robinson
Attention: Real Estate Department LLP

P.O, Box 61429

3200 Southwest Freew
Houston, Texas 77208-1429 west rreeway

Suite 2600
Houston, TX 77027
Attn: Jim Boone |
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EXHIBIT A
PROPERTY DESCRIPTION
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METES AND BOUNDS DESCRIPTION
LAKES OF BELLA TERRA
KKATY GASTON ROAD
RIGHT-OF-WAY PERMIT
14,833 SQUARE FEET
FORT BEND COUNTY, TEXAS
Revised April 19,2010

All that certain 14,833 square foot (0341 of one acre) parcel of land Jooated in the Walton Hill and
Walton “A” Survey, Abstract Number 435, Port Bend County, Toxas, being out of and a part of 100-foot
wide Metropolitan Transit Authorlty of Harrls County, Texas Fee Strip as described by a Deed recorded
in Volume 2478, Pago 1664 of the Fort Bend County Deed Records (*B.CD.R), and boing more
pattioulatly desoribed by metes and bounds as follows: (All bearings are reforenced to the Texas
Coordinate System of 1983, South Cenfral Zono 4204)

COMMENCING FOR REFERENCE at a 5/8-inch iron rod with plastio cap stamped “BENCHMARK
ENGR” found in the south line of sald Fes Strlp at the northwest cornot of a called 28.267 acro tract of
Iand as described in a conveyance to L.O.B. Limited Partnership by a Speolal Warranty Deed recorded
under Fort Bend County Clerk’s Tile ®B.C.CF) Number 2007068297 and being the northeast corner of
a called 73.742 aore tract of land as desctibed in & conveyance to L.O.B. Limited Partnorship by a Speolal
Warranty Exohange Deed recorded under FB.C.CF. Number 2007114627, from which a Toxas
Department of Transportation monument found bears North 31° 06 42" East, a distance of 1,43 feet;

THENCE, South 83° 02° 01” West, along the north fine of sald 73.742 acre tract and along the south line
of said Tee Stilp, a distance of 53209 fest to & 5/8-inoh iran rod with plastlo cap stamped
“BRNCHMARK ENGR?” set for the southeast comer and POINT OF BEGINNING of the herein

described parcel;

THENCE, South 83° 02’ 01” West, continuing along the north line of sald 73.742 acre tract and along
the south line of said Fee Strip, a distance of 142.17 feot to & 5/8-inch fron rod with plastlo cap stamped
“BENCHMARK ENGR” set for the southwest corner of the herein desoribed parcel, from which a 5/8-
inch Iron rod with plastio cap stamped “BRNCHMARK BNGR? found at the norfheast corner of a called
73,7497 acro tract of land as desoribed In a conveyance to Reld Management Company by a Deed
recorded ynder FB.C.CF, Number 0524221 and belng the northwest cormer of said 73.742 acre tract
beats South 83° 02° 01 West, 8 distance of 654.46 feet;

THENCE, North 16° 59° 47" West, o distance of 76.55 fest to a 5/8-inch iron rod with plastio cap
stamped “BENCHMARK. ENGR? set for an angle point;

THENCE, North 56° 58> 53" West, a distance of 38,31 feet to a 5/8-inch iron rod with plastic cap
stamped “BENCHMARK ENGR? set in the south right-of-way (R.O.W.) line of State Farm to Market
Road 1093 (100-foot wido) and being in the north line of satd Fee Strip for the notthwest corhor;

THENCE, North 83° 02’ 01” East, along tho south R.Q,W. line of said State Farm to Market Road 1093
and along the north line of said Fee Strip, & distance of 192,17 feet to a 5/8-inch iron rod with plastic cap
stamped “BENCHMARK ENGR” sot for the northeast corner of the herein desoribed parcel;

THENCE, South 33° 01’ 07" West, a distanco of 32,13 feet fo a 5/8-Inch Jron rod with plastic cap
stamped “BENCHMARK RNGR set for an angle point;
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Lakes of Bella Terra
Katy Gaston Road
Right-of-Way Permit
14,833 Square et
Revised April 19,2010

THENCE, South 16° 59 47" East, a distance of 76.55 feet to tho POINT OF BEGINNING and
containing a computed area of 14,833 square fest (0.341 of ono acre) of land,

This description is based on a survey wade on the ground of the subject property and is issued in
conjutction with a Locative Survey prepared by Benchmatk Engineeting Corpotation, Job No, 04044.
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EXHIBIT B
CATEGORY 3, CONDITION II, LOCATIVE SURVEY

LOCATIVE SURVEY WILL BE ATTACHED TO AND MADE APART HEREOF THIS LICENSE
AGREEMENT AS EXHIBIT B PURSUANT TO THE TERMS AND CONDITIONS AS SET FORTH

IN SECTION 3 (C), PERMITTED USE, LOCATIVE SURVEY,




EXHIBIT C
INSURANCE AND WAIVER OF SUBROGATION REQUIREMENTS

Licensce shall purchase and maintain in full force and effect throughout the term of this
License Agreement the following types and amounts of insurance:

a. General Liability insurance including contractual liability covering Licensee’s
obligations under the License and with limits of lability not less than $500,000
each occurrence and $1,000,000 policy aggregate. :

b. Automobile Liability covering all owned, hired, and non-owned vehicles (or “any
vehicle”) in connection with the petmitted use of the property under this License
Agreement with limits of liability not less than $1,000,000 combined single
limits.

C All additional types and/or amounts of insurance that may be specified in
Paragraph 5 below.,

All insurance policies shall be:

a. endorsed to include Licensor as an additional insured with respeet to Licenses’s
use of Licensor’s premises under the License;

b. primary to any other insurance available to Licensor provided under this License
Agreement;
< endorsed to provide thirty (30) days written notice of cancellation, non-renewal,

or material change to Licensor; and

d. underwritten by an insurance company(ies) having ratings of B++ and VI, or
better, as shown in the latest Best’s Key Rating Guide,

Evidence of such insurance shall be provided to Licensor in the form of an original
certificate of insurance showing the number of this License, signed by an authorized
agent of the insurance company(ies) and mailed to Real Bstate Services, Metropolitan
Transit Authority, P.O. Box 61429, Houston, Texas 77208-1429. Receipt and approval
of such certificate of insurance by METRO Risk Management must be obtained prior to
the License Commencement Date of this License Agreement and/or entry of Licensee
onto the Property subject to this License Agreement. Renewal or replacement certificates
shall be furnished to Licensor no less than seven (7) days prior to expiration or

termination of such policies.

Licensee agrees to waive all rights of subrogation or recovery against Licensor, its
directors, employees and agents atising out of any claims for injury(ies) or damages
resulting fiom the work performed by or on behalf of Licensee under this Agreement
and/or the use of any Licensor’s property, including but not limited to the Property, or
equipment in the performance of this Agreement.




5, Additional insurance requirements based on Permitted Use as defined in this License
Agreement (if none, write “None”): None.

LICENSOR ACKNOWLEDGES RECEIPT OF LICENSEE’S CERTIFICATE(S) OF
INSURANCE AND APPROVES SAME AS EVIDENCING LICENSEE’S COMPLIANCE
WITH THE FOREGOING REQUIREMENTS:

METROPOLITAN TRANSIT AUTHORITY OF HARRIS COUNTY, TEXAS

) QKM :
By: ( b A .

Name: Tim Kriner
Title: Director of Risk Management

Date: \é\j 2\'0

¥ t




%éo:m‘ CERTIFICATE OF LIABILITY INSURANCE _ore s [ 707
i3 CERTIFICA ISSUED AS A R OF INFORMATION ONLY AND CONFERS RO RIGHTS UPON THE CERT € HOL . TRI

Matropolitan Tranait Authoxity
of Harxia County, Texas

Real Estata Serxrvicas

P.0. Box 61429

ACEOHDANCE VATH THE POLIGY PROVISIONS.

CERTIFICATE DOES NOY APRIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANGCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE I8SUING INSURER(S), AUTHORIZED
REPRESENYATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.
TRPURYANT: Wiha cerflMoate holdor 18 s ADDITTONAL o policy(Tes) muat be endorsed, , SUDJOCI 10
the terma and conditions of the polloy, tertain policios may requtro sn sndorsemant. A statemont on this ¢ertificate does not confor rights to the
certificate holdor in Jieu of such endarsementis).
PRODUGER W:
Anco-Maobonald Waterworks ¥
Insurance Services L.L.C, Exth 114%. o
611 B Morton Streot ADDRESS:
Righaond TX 77469 cystomErioe:  FR133-1
Phona:2B81-342-6637 Fax:281-341-6837 IHEURER(S) AFEORDING COVERAGR HAO S
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Bend Co. MUD Wo, 133 ,
%8 Beng oaa INSURER B |
bW F xwg,,l s,?e 2600 INSURNR G
custon T o WSUNERD: !
INAURBR B :
- INGURER F 1
COVERAGES CERTIPICATE NUMBER: REVISION NUMBER!
TS 15 7O CERTIFY THAT THE POLICIES OF MEURANCE LISTED BELOW HAVE BEEN ISSUED O THE IISURED NAMED ABOVE FOR THE POLICY PERIOD
NDICATED. NOTWITHSTANGING ANY REQUIREMENT, TERN OR CONDITION OF ANY GONTRACT OR OTHER DOCUMENT WitH RESPECT TO WHICH THI
CERTIFICATE MAY BE ISSUED OR MAY PERTAM, THE INQURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN I8 SUBJECT 10 ALL YHE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES, LIMITS SHOWN MAY HAVE BEEN REDUKED BY PAID CLAIMS,
TYPE OF INSURAKCE m]mﬂ POLIIY HUNBRR QW; W} Lt
GENERAL UIAMOYY SACHOCCURRENCE $ 1000000
FUANAGE TURENTED
A [X | COMMERCIAL GENERAL LBIITY 04-GL-793230 06/15/10 {06/15/11 | pREMEES (Eaoccuirence) | § 100000
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] OENERAL AGGREGATE $ 3000000
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| scHeDULED AUTOS 04-CA~2777636 06/15/10 (06/15/11 [FRGRERTY OAVAGE :
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{L NON-OWNED AUYOS $
]
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RIS MANAGEMENT
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