2/3/11

STATE OF TEXAS §
§
COUNTY OF FORT BEND  §

FOURTH AMENDMENT TO TURNKEY FACILITY MAINTENANCE,
REPAIR & REPLACEMENT SERVICES AGREEMENT
FORT BEND COUNTY JAIL - RFP 09-093

THIS FOURTH AMENDMENT to the Turnkey Facility Maintenance Agreement (“Agreement”)
is entered by and between Fort Bend County, Texas, a public body corporate and politic of the State of
Texas acting by and through the Fort Bend County Commissioners Court (hereinafter referred to as
“County”) and CGL Engineering, Inc. (hereinafter referred to as “Contractor,”) authorized to conduct
business in the State of Texas.

WITNESSETH:

WHEREAS, County and Contractor entered a Turnkey Facility Maintenance Agreement for the
Fort Bend County Jail dated September 1, 2009, (collectively, the “Agreement™), a First Amendment on
April 27, 2010, a Second Amendment on May 25, 2010, and a Third Amendment dated September 28,
2010, attached hereto as Exhibit B, C, D & E, (collectively “First Amendment,” “Second Amendment,”
and “Third Amendment” respectively), incorporated by reference as if set forth herein verbatim. County
and Contractor desire to amend said Agreement as set forth in Contractor’s proposal dated November 19,
2010, attached hereto as Exhibit A, incorporated herein by reference as if set forth verbatim.

NOW, THEREFORE, in consideration of the foregoing, the Agreement between County
and Contractor is hereby amended as follows:

A. An additional amount not-to-exceed $557.00 per month shall be available for
elevator maintenance at the Gus George Academy and maintenance at the Radio
Tower Building in connection with the Project as described in Exhibit A.
Contractor hereby agrees to contract with Schindler Elevator Corporation to
provide the services as described in Exhibit A at the Gus George Academy.

B. Contractor’s compensation for the Project shall not exceed $102,221 per month as
follows:

1. $97,161 per month (year two)

2. $2,716 per month under the First Amendment
3, $400 per month under the Second Amendment
4. $1,387 per month under the Third Amendment
S. $557 per month under this Fourth Amendment

C. This Amendment does not extend the original term of the Agreement, which
expires on September 30, 2011, unless extended by written amendment to the
Agreement.

D. No additional funding shall be available for services provided under the
Agreement without prior written consent of County.

E. It is specifically understood and agreed that in the event no funds or insufficient
funds are appropriated by County under this Agreement, County shall notify all
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necessary parties that this Agreement shall thereafter terminate and be null and
void on the last day of the fiscal period for which appropriations were made
without penalty, liability or expense to County.

F. Except as modified herein, the Agreement and previous Amendments remain in
full force and effect and have not been modified or amended.
G. If there is a conflict between this Fourth Amendment and the Agreement and

previous Amendments, the provisions of this Fourth Amendment shall prevail.
H. If there is a conflict between any Exhibits and this Fourth Amendment, the
provisions of this Fourth Amendment shall prevail.

EXECUTION

This Amendment shall become effective upon execution by County.

FO%ND COUNTY: /
QQS/ MD D‘J/ 2-1- 2otl

Robert E. Hebert, County Judge Date
Attest: gg”’/
Dianne Wilson, County Clerk %"2:
Approved: *§
7 R\
CONTRACTOR: CGL Ergineering, Inc. ”"472,333.\“?\\5\\““
& [-Z245 ]/

Joe B4 e, P.E. R Date
PyAicipal-In-Charge
MER:1/Agr/CGL.Jail Maimtenance.4th. AMEND.3885

AUDITOR'S CERTIFICATE

o
I hereby certify that funds are available in the amount of $ 7,4/ .\/é . to

accomplish and pay the obligation of the Fort Bend County under this gontra
(4% fom endlg ent D

Ed Sturdivant, Fort Bend Cou

Exhibit A: Contractor’s proposal dated June 16, 2010
Exhibit B: Agreement dated September 1, 2009
Exhibit C: First Amendment dated April 27, 2010
Exhibit D: Second Agreement dated May 25, 2010
Exhibit F: Third Amendment dated September 28, 2010
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Exhibit A

Geased 0 osubent 1o you 30 annual contract for the Raaia Tower Buiging at e Fon

crovided by CGL Engineening and roifed ap under the CGlL Engineenng 2xsing

sontract The serv ces wouid include admnistration coordmarion of serv.ce
on the Emrergency Generator three (31 HVAC urits Light Fcturas
ire Aarm system

Toainteng

SEVICE WhuS 513 roval of Commissioners Court and wouin contirue annus
nanthly cost of Two Hundred dolars 13200 00) The Price may

2ement The payment adjustmant will reflect the noraase or dec
CGL contract

abar ongt ne
abor cost o

d be per our exising corract with the Fort Bend County Jai and e

Saou dveu nave ary questions feel free to call Ine Waters at 4C4.626-13/7

PERWL—g 0 vk v

Plancany Desion Provvans Moamecrenr Fadthing Mamtenaney
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ieased o submit o you an annuat elevator mantarance contactfor the £
>us George Academy

e aoult ne provided by Schindler Elevator for 2 Hydrauhs Elevators and rolled Lp un ‘
CGLE »sting bulcing mamtenance contract  The services woud Inciude administration
coers rrevertive manlenance ang escorting of the elevator contracior

pproval f COMmISSIoNers Coun 4o wWouls £o
o:t ot Three hurdred Yty seven dollars WSS“ G
ecmen( The r\ayn‘em adjustment witt “eflect the mo

& ner our exishing contrsct and the atached agresmant of Sonncer

dopnonal elevalors &l the tme that ther sxsting mantenancs

SRe o vy NAve 3%y Jueshions fzel fes 1o cal ine Waters 3t 404-65006-1377

U e

Bohinzlzr Elevator Mainienance Agreement

se Presten Provsam Management Facoaty Muaimtenanoe
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Schindler Plus

SCHINDLER ELEVATOR CORPORATION
1201 West Loop North

Sude 130

Houston, TX 770585.7239

Phone 713-576-2327

Fax: 713-692-0075

Date: November 17, 2010 Estimate Number:  MSPW-827PYS (2010 0)
To: Building Namae:
CG Faclity Managemaont LLC Gus George Training Academy

785 Cast Lanier Avenue
“ayettevile, GA 30214

Attn: Rangy Sinsley

EQUIPMENT DESCRIPTION

; Rrse/Length =~ .,[
LY Manafacturar Bguapment Applization Dasc:ipt.on Jpanings capacity Spead Iastallf

" e . {

|

SCHINDLER ELEVATOR CORPORATION (*Schindier’, *we”, “us’) 1201 West Loop North
Suite 130. Houston, TX 77085-7239, and CGL FACILITY MANAGEMENT LLC, 795 East Laner Avenus,
Tayettevile. GA 30214 ("you™) agree as follows:

PREVENTIVE MAINTENANCE SERVICE

o Cur praventive manterance progam paformed in accordance with a maintenance schecuw specific to
YOUr eGuipment

«  Fxamine. lubnicate. adjust, and repairireplace novered comaonents

+  Prompt caltback coverage

s Safary testing

s Customer friacdly ard rosponsive communications

PREVENTIVE MAINTENANCE PROGRAM

Our Preventive Mawntenance Program, as described in this agreement will be performed m accorcance with a
mantenance schedule specific to your equipment. A Schindler technician will be assigned "t you, ano back up
technwans are available as required 10 give you prompt service as required at all tmes A Schincler account
representetive will be assigned fo you, and will be your primary contuct for communications regarding your
agreement  Also avadable to you 13 our extensive technical suppost and parts inveniory, at the sito as needed,
armd o warehouses and our nationat Service Distribution Center available for axpress delivery n
BTEIQENTIES

EXAMINE. LUBRICATE, ADJUST, AND REPAIR/REPLACE COVERED COMPONENTS

We will perodically exarmine, tubricate, adjust. and as needed repair or replace the Coverss Componeris isted
below

fage " of 7
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HYDRAULIC ELEVATORS

Basic components: Controlier comaanents: resistors. timers, fuses, overloads, mnor contacts, wititg,
coils; packing. drve bells, straners, functional components of car and comidor operating stations
hargers and fracks, door operating devices. door gibs, guide shoes, rollers, raveling cables, signa
lamps (replacerent during regular visits onwy), intedocks, door closers, bufers switches, door
protection devices, and alarm bells.

Major components: Exposed pioing ir the Machine Room & noistway. motor, PC boards. pump. pump
urit, solid state devices, nontactors and valve,

We assurr e no resporsibility for the foliowing items. hoistway door hinges, paneis, frames. gates and silis, cabg
and cab floorng; cab doors, gates and removabie cab paneis: cab mirrors and handrads: power swilches, fuses
and feeders o controllers; emergency cab lighting: Tight fixtures and lamps: cover plates for signal fixtures and
operating stations. card readers or other access control devices, smokeffire alarms and delectors; pit pumps
and atarms: cdeaning of cab mteriors and exposed sills, plungers. casings and cylinders; automatic ejection
systemns; ail piping and connections except that portion which ia exposed n the machine room and hoistway,
guide rats tank, emergancy power generators; telephone servica, communication devices, disposal of used oil;
intercom or music systems, vertilators, air conditionsrs or heaters: media displays,; fireman’s phones; extcrior
panels, skirt and deck panels, balustrades, relamping of Hlumirated balustrades; attachments to skirts, decking
o balustrades, moving walk belts; pallets. steps. skirt brushes: sidepiate devices any bafteries associated with
the squpment, obsoiets items, (defined as parts, components or equpment either 20 or mors years from
onginal installation, or no longer availlable fFom the onginal equipment manufacturer or an industry parts
supplier, replacuubie only by ~efabreation.)

CLEANING/PAINTING
We wiil peniodcally dean the machine room, car op. and pit of debris relatec to our work in these areas, and

wal periodically paint the machine room floor

TESTING OF SAFETY DEVICES

Equipment Test Frequency
Hydraulic Pressure/Relic! Vaive Annually

Our testing responsibites do not indude fees or changes imposed by local authardies in conjunction with
nsoecting, icensing or lesting the Equipment nduding observation of festing by 3rd parties; charges n ine
testing requirements after the initial start date of this Agreement, or any ather testing obligations other than as
specifically sot forth above. Since these tes's may expose the equipment to strains well in excess of those
experienced curing normal cperation, Schindler will not be responsible for any damage {o the equipment or
property. o mjury to uf death of any persons. resulting from or arisi=g aut of the performance of these las's

CUSTOMER FRIENDLY AND RESPONSIVE COMMUNICATIONS

Service dispatching will take place trough our Schincler Customer Service Network (SCSN). which s statfed by
qualified Schindler personnel, 24 /7. You will be pravided with a customer dentficaton number, which must be
referenced when a calt is placec for your facility. Our dispatchers wall have access to your budding's service cai
records, ard wik promptly relay the details of your call 1o the assigned technician. Your rab tedephone wil be
ciracly programmed o dist SCSEN

You will aiso have access to Schindler SCORE CARD™, through Schindler's wessite. which gives you instant
access {o the perfarmance history of your ecuinment covered by this Agreement.

Page 2.4 7
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ADDITIONAL COVERAGES

We wil remotely monitor (if applicable) those functions of the Equipment described above which are remote
manitoricg capaoie.  Our remote monitoring system ("SRM") will automaticaly nobfy s f any monitored
Lwomponent or furction is operating outside estabished parameters. We will then communicate with you to
sched:le appropriate service calls. Monitoring will be perfonmed on a 24 hour. 7 cay bass and will
commurnicate ol free with our Customer Servoe Network using dedicated clevator telephone service. The
aperatior and manitoring of SRM is contingent upon availabiity and maintenance of dedicated elevator
telephone service  You have the responsibility to install, maintain and pay ‘or such telephone service, and to
notfy us at any time of any nterruption of such telephone service. If requested, you will pravide the proper
wiring diagrams for the equipment covered. These ciagrams will remain your property. and will be maintaired
by Schindler for use in troubleshooting and sewvicing the equipment

CALLBACK RESPONSE TIME

We will respond 1o cailbacks during regular working bours within an average of 4 hours of notificaton. and
during overtime hours within an average of 12 hours of notification, uniess we are prevented from coing so by
causes beyond our control

HOURS OF SERVICE

We wil perform the services duning our reguiar working hours of reguiar working days, exduding elevator rade
nolidavs. The services nclude calbacks for emergency minor adjustment callbacks during regular working
hours. If you authorize cslibacks outside regular working hours, you will pay us at our standard bifling rates,
plus materals not coverea by contract, expenses and fravel. Al other work outsice the services will be billed at
our standard biling rates. A request for service will be considered an ‘emergency minor adjustment callback” f
it ig to correct a malfunction or adjust the equiprment and requires immediate attentior and 15 nol cacsed by
msuse. abuse or ather factors beyond our contra!  The tem does nat include any correction or adjiustment that
requires more than noe technician or more than two hours to complete.

TERM
This Agreement commences on November 11, 2010, and continues until August 13 2074, and shall ~enew
{where parmitted by applicable focal law) for subsequent simiar periods, uniess terminated by either party ypon
written notice received by the other party at ieast%@\days prior to the above termination date or any renewal
terminaton date { »
raten da o KK,

o

PRICE
in consideration of the services provided herounder, YOU agree o pay us the sum of $357 00 per month,
payable i annual irstaliments of $4,284 00, exclusive of appicable taxes, unless arcther paymant frequency
option is selected below

PRICE ADJUSTMENT
the contract Price ard labor rates for axtra work will be adjusted annuaily. as of the date of the ‘ocal jader rate
adjustment, and will be increased or decreased on the basis of cnanges to the local straight time haurly rate for
mechanics. if there is a delay in determining a new tabor rate, or an interim determination of a new lauor rate,
we will notify you and adjust the price at the time of such determination, and we will retroactively bl ¢ ssue
credit, as appropriate, for the period of such defay We also reserve the right to adjust the contract price
quatterly r annuaily on the basis of changes in other expenses such as fuel, waste disposal, government
reguiations or admin'strative cosls. Should you elect 1o take the annual pre-payment aption, the prce
adjustment date wil default to coincide with the invoice date.

Page 3of 7
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PAYMENT OPTIONS
{1} Please select a Method of Payment:

Swect Debit - 1% Oiscount (Attach Copy of voded check)

L1 Credt Card

Nurmnber:

Expiration Date:

Sigrature

b Check

Other.

L- - Senu-Annual 1% Addition
T

f 1 Cuarterly 3% Addition
{ | Moy 5% Addition

SPECIAL TERMS AND PRICING

Frice
Customar 10 receve first two monihs at no charge.

Callback
Schindier agrees to not exceed one hour response fime on antrapments

Term:

Either party may cancel the service agreement with 60 days notice prier (o the anniversary cate or any
renewal termination date

Payment
Customer may pay quarterly at no additional charge.

Onpage 6, tem 7 snall read. “inveiges (incuding invoices for extra work sutside the fixed oricay wil e sald
within 45 days of receipl.”

Page 4 o 7
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The attached terms and conditions are incorporated herein by reference
Acceptance by you as owner's ageni or authorized representative and subsequent appraval by cur authorized
represenialive il be required to validata this agreement

Fropoaes

Actepted.

Y
By R:‘v;f\wérd Schred

For. Schedier Elevator Cornoation %&Faoliw Management LLC

e | w25l

Title: Sales Rapresentative

Date: November 1w 2010

Approved.

By Qo leons e

Pagu 5 7
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TERMS AND CONDITIONS

? This s the enfire Agreement betweer us, and no other terms or conditions shalf apply. This service proposal does
not vaxd or regata the terms and conditions of any exsting service agreement unless fully executed by both parbes. Ne
sarvices o work other than specifically set forth herein are included o intenced by this Agreement

2 You retain your responsibilites as Owner andior Managesr of the premises and of the Equipment, You will prowde
us with ddear ard safe access o the Equipment and a safe workplace for our amployees as well as a safe storage iocaton
for parts ard other materials o be stored on site which remain our nroperty, in compliance with all applicabla regulations
refated tharelo. you will inspect and observe tha conditon of the =auipment and workplace and your will promptly report
potentially hazardous curditions snd malfundtions, and you wiill cal for service as required; you will promptly authorize
needed repairs or replacaments outside the scope of this Agreemaent, an¢ observe ail testing and reporting responsiblibes
based upon local codes  You will not permit others to work on the Equipment during the term of this Agreement. You agree
that you will aithonze and pay for any proposed premaintenance repairs or upgrades (induding any such repans o
upgradas proposed durng the first 30 days of this agreement), or wa will have the aption to tarminate this Acraemaent
immediately. without penalty o us. You agreed to post and reaintain necessary instructions and / or warmings reizting 1o the
equipment

2 Wa wili net be liadle for damages of any kind, whether in contract o i toit, or otherwise, in excess of the anrual
price of this Agreamant. We will not be liable in any event for spscial, indirect or consequentiat damages, which indude but
are notlimitad 1o loss of rents, revenues, profit, good will, or use of Fauipment or properly. ur busiress intarruption.

4 Nesther narty anall be responsible for any loss, damage, detertion or deiay causad hy ‘abor trouble or disputes,
strikess. lockouts, fre, explosion, thefl, lightning, wind storm. earthquake. floods, storma, riot, civil commobon, malidous
muschisf, ambargoes, shottages of materials or workmen, unavailability of material from usual sowrces. government priorities
of requests or demands of the National Defense Program, civil or mifitary authority, war, insurrection, failure to act on the
part of aither party’s supphers or subcontractors, orders of instructions of any federal, state, of murcipal government or ary
department o agency thereof acts of God, or by any other cause beyond the reascnable control of sither party. Datas for
tha performance 2r compietion of the work shall ba axtended by such delay of tire ne may be reascnably necessary o
compensate tor the delay.

5 Tou will assign this Agraemant 10 your successor in interest, should your interest in the premises caaso pnor o the
indal o @y renewal termination date. 1 this Agresment is terminated prematurely for any mason, other than owr default,
induding failure to assign to 8 wceE4sor in interest as required above, you will pay as hquidated damages (but 5ot penally)
onahall the remaimng amount Zue under this Agreemant,

5 The Ecuipment consists of mechanical and efectrical devices subject to wear and tear, deterioration, nhsoiascance
and sussibie malfuncion as a result of causes beyond our contral.  The sarvicos do not guarantee against failure or
ratunction, bt are irendad to reduce wear and prolong useful fifs of the Equipment. Wa are not required tc perform osts
ather than those specified previously, to install new davices on the equipment which may be recommended or directed by
nsurance compames, federal, state municipal or other authorities, w0 nake changes or modifications in desigr. or to make
any raplacements with parts of a different design. ‘We ars responsible 1o perform such work as is required due (2 ordinary
waar anc tear {Unless otherwise agroed]. We arc not responsible for any work required due to cbsolascance: accident;
abuse, misuse, vandalism; adverse machine room conditions {induding temperature variations below 60 degroes and above
0 degrees Fahrenhedt) or excessive humidity, adverse premises of environmental condidons, power fuctuations, rust, or
any other tanse heyond our control,. Wa will not be responsible for corection of sustanding violations or test requiramants
cited by appropriate authorities prior to the effective Sate of this agreoment

£

i vGicos, G IYCES TS G Work cksiGe-the- fixot-preewil be pald upan 5 4 ,‘MGW
st day-eftho ORI Bror 10 1he BINMG-penod-— L et oT T  TayrrertsrAil-Sasuit-6 . SEe S " s
4 o

T4l indevest an sast due amounts at 1+ per month or the highes: legal rate available dkcﬂ M%}MS . ‘/L;S

(B Termmaton of the Agreement un ten (10) days prior wrilten notice: and
it Attormeys fees, cost of collection and all other appropriate remecies for breach of contract,

2 it zither party to this Agreement claims default by tha other, antten nolice of at isast 10 days shall be provided
specifically dascnbing the defaull. If awre of the default s nol commenced withan the ten-day nolification period, this
Agreement inay be terminated 1 the event of liigation, the prevaiing party will be erritled 1o fds reasanabln attomeys’ fees
3N cosis.
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3 Any propnistary material, information data or devices contained in the equipment or work provided hereunder, ar
any componant or feature thereof, remains ouwr property. This includes, bul is 1ot bmited to, any tocls, devices, manuals,
software (which is subject to a limited license for use in this building/premises/ equipment only), modems, source! access;
object codes, passwords and the Schindler Remote Monitoring feature ("SRM") (if applicable) which we will deactivate and
remove if the Agreement is terminated

10, Your will prevert access to the Equipment, including the SRM feature and/or dedicated telephone line if appiicable
by anyone other than us. We will not be responsible for any claims, losses. demands, lawstits, judgment, verdicls, awards
o setflerments {“claims”} arising from the use or misuse of SRM, i it or any portion of it has been maodified, tampered wih
misused or abused. We will not be responsibie for use. misuse, or misinterpretation of the reporls, calls, signals, alarms o
other such SRM output, nor for claims arising from acts of omissions of others in connection with SRM ar from intestuptions
of talaphone service to SRM ragardiess of cause. You agree that you will defend, indemnify and had us hammiess from and
against any such claims, and from any and all daims arising out of or in connection with this Agreement, andioc the
Enuipment, unless caused directly and solaly by our established fauit.

11 Stwuld this Agreement be accepled by you i the form of a surchase order. the ‘erms and conditions of this
Agresmant will take pracedence over those of the purchase order.

12 Schindler Clevator Corpuration is insured at all locations where it undertakes business for the type of insurarice
You agree o accept n full satisfaction of the insurance requirements for this Agreernent, our stendard Cerificate of
insurance. We wili nat name additional insureds. [ imits of liabifity as follows:

1a) Workers' Compensation - | qual to or in excess of limits of Werkers' Compensation ‘aws in all states and the
strict of Columba

(0} Comprehensive Liability  Up to Two Milion Dollars ($2,000,000.005 single imit per nccurrenca.
Products/Comolated Cps Aggregate $5.600.000C.

o) Acto | iatitity - $5,000,000 GSL

Y Employer's Liability - $5,000,000 Each AccidentVEmployeeyPalicy Limit.

Page 74T
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The attached terms and conditions are incorporated herein by reference.
Acceptance by you as owner's agent or authorized representative and sudsequent approval by our autrorized
ropresoniatve witl ba required io validats this agreement.

Acceplfd: . ,
/ / / /CF;L;_
™ A .- / Ll
NN A
W -
By: /N a/,f/%_/ /—7,}(;55{'
For Scruxdler Elevator Corporation +or: CGL Facility Management LLC
Title: Saies Representative THE: Jioval o T e e o
Data: November 08, 2010 Dete: 11/, A;// 20,
Approved.

-3 ,//>
(/ -
{ 4 -

By Otto Lecne
«/‘
Tite &M

Jate. ¢ //’/éé g
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