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mi?  SAFRAN Group

1250 N. Tustin Ave.
Anaheim, CA 92807
Tel: (714) 238-2000
Fax:(714) 237-0050

&\ MorphoTrak

December 16, 2010

Christina Torres

Fort Bend County

4520 Reading Road, Suite A poT s s 1D
Rosenberg, TX

RE: Maintenance and Support Agreement 002028-000
Equipment Type:LiveScan Station

Dear Christina Torres:

Enclosed are two copies of the Maintenance and Support Agreement and Addendum executed
by MorphoTrak. Please, return one full executed agreement and addendum to my attention to
the address above.

MorphoTrak appreciates your continued support. If you have any questions or need further
clarification, please contact me directly at 714-238-2071 or e-mail
rosario.hernandez@morphotrak.com.

Sincergjy,

Rosario Hernandez Z

Contracts Administration Specialist
MorphoTrak, Inc.

Enclosure

12/28/10 2 originals returned to Cheryl at Purchasing



STATE OF TEXAS §

§
COUNTY OF FORT BEND §

ADDENDUM TO MAINTENANCE AND SUPPORT AGREEMENT

THIS ADDENDUM is entered into by and between Fort Bend County, (hereinafier
“Customer™), a body corporate and politic, and MorphoTrak, Inc., (hereinafter “MorphoTrak™), a
company authorized to conduct business in the State of Texas.

THAT, WHEREAS, the parties have execitted and accepted that certain Maintenance and
Support Agreement, (hereinafter the “Agreement™), attached hereto as Exhibit “A” and
incorporated by reference; and

WHEREAS, the following changes are incorporated as if a pait of the Agreement:

1. Parties. All references to the Fort Bend County Sheriff shall be deleted and
replaced with Fort Bend County.

2. Payment. Payment shall be made by Customer within thirty (30) days-of receipt
of invoice.

3. Taxes. Fort Bend County, Texas, is a body corporate and politic under the laws
of the State of Texas and claims exemption from sales and use taxes. A copy of a
tax-exempt certificate will be furnished upon request.

4, Limitation of Liability. The last sentence of Section 6 Limitation of Liability is
hereby deleted.

5. Insurance. Prior to commencement of the Services, MorphoTrak shall furnish
Customer with properly executed cettificates of insurance which shall evidence
all insurance requlred and prewde that such insurance shall not be canceled,
except on 30 days’ prlor written notice to Customer. MorphoTrak shall provide
certified copies of insurance endorsemenis and/or policies if requested by
Customer. MorphoTrak shall maintain such insurance coverage from the time
Services commence until Services are completed and provide replacement
certificates, policies and/or endorsements for any such insurance expiring prior to
completlon of Services. MurphoTrak shall obtain such insurance written on an
Occurrence form from such companies having Bests rating of A/VII or betier,
licensed or approved to transact business in the State of Texas.

a. MorthTrak shall obtain such insurance of the following types and
minimum limits:

i. Workers’ Compensation insurance in accordance with the laws of
the State of Texas. Substitutes to génuine Workers® Compensation
Insurance will not be allowed. Employers’ Llabﬂity insurance
with limits of not less than $1,000,000 per injury by accident,
$1,000,000 per injury by disease, and $1,000,000 per bodily injury
by disease.

it Commercial general liability insurance with a limit of not less than
$1,000,000 each occutrence and $2,000,000 in the annual
aggregate. Policy shall cover liability for bodily injury, petsonal

Page 1 of 4



injury, and property damage and products/completed operations
arising out of the business operations of the policyholder.

ifi. Business Automobile Liability insurance with a combined Bodily
Injury/Property Damage limit of not less than $1,000,000 each
accident. The policy shall cover liability arising from the operation
of licensed velicles by policyholder.

iv.  Professional Liability insurance with limits not less than
$1,000,000.
b. Customer and the members of Commissioners Court shall be named as

additional insured to all required coverage. All Liability policies writteri
on behalf of MorphoTrak shall contain a waiver of subrogation in favor of
Customer and members of Commissioners Court.

C. If required coverage is written on a claims-made basis, MorphoTrak
warrants that any retroactive date applicable to coverage under the policy
precedes the effective date of the contract; and that continuous coverage
will be maintained or an extended discovery period will be exercised for 4
period of 2 years beginning from the time that work under the Agreement
is completed.

MORPHOTRAK, INC.

Authorized/Agent — Signature

Wall Seolf

Authorized Agent — Printed Name
Title: Dl ¢ CW

Date: /2 /ro/ro
/ /

FORT BEND SOUNTY

o btk Lok

Robert E. Hebert, County Judge

Date: ____ /2-21-2010

ATTEST:

Dianne Wilson, County Clerk
NS O Page 2 of 4
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AUDITOR’S CERTIFICATE

I hereby certify that funds in the amount of$ 2957 e are available to pay the
obligation of Fort Bend County within the foregoing Agreezngt.

Robert Ed Sturdivant, County Auditor

PS. Addendum o Maintenance and Support Agreement: 3357-
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EXHIBIT A



(™ MorohoTrak MAINTENANCE AND
@ @iﬁ‘éﬁiﬁk SUPPORT AGREEMENT

MorphoTeak, Ing. . (“Morpthrak" ot *Seller*y having a pringipal place of business at 113 Souih
Columbus Street, 4™ Floor, Alexandria, VA 22314, and Egﬁ:_&nﬂ_cmmlﬁne_ﬂ {"Gustomer™).
having a place of business af 1410 Ranson v ichm TX 77489, enter into this
Maintendnce and Support Agreement (“Agréement‘) pursuant 1o which: Cugtomer will plrchase
and Seller Wil sell the maintenance and support services as-described below and in the atiached
exhibits. Seller and Customer may be tofetred to individually as “parly” and collectively as
“parties.”

For good and valuable consideration, the paries agree as folfows.
Section 1. EXHIBITS

The Exhibits listed below are incorporated Into abd made-4.parnt of this Agrésmient, In interpreting
this Agreemenit and resolving any ambiguiies, the main body of this Agreement will take
precedence over the Exhibits and any inconsistency belween the: Exhibits will be resolved in the
order in-which they are listed below.

Exhibit A "Descﬁption of Coverad Products®

Exhibif B “Support Plgn”

Exhibit C “Support Plan Options-and Pricing Worksheet”
Exhibit O “Billable Rates”

Section 2. DEFINITIONS

"Equipment” méans the physical hardware purchased by Customer from Seller pursuam to a
separate System Agreement, Products Agreement, or other form of agreement.

“MorphoTrak" means MorphoTrek, Inc.

“MorphoTrak Software™ means Software that MorphoTeak or Seller owns. The term includes
Product Releases, Standard Releases, and Supplemental Relaases.

“Non-MorphoTrak Sofiware™ means: Software that-a party other than MorphoTrak or Selier owns.

“Optional Technical Suppont Services” means fee-based technical suppont services that are not
covered as past of the: standard Technical Support Sefvices,

“Patch” means a specilic changs to the Sofiware that doos Hot require a Relaase.

*Principal Pédod of Mainterance™ or "PPM™ aieans the Spacitied days, and times duting the days,
ihat maintenance and support services will he provided under this Agreement. The PPM selected
by Customer is indicated in the Suppor! Man Oplians and Pricing Worksheet.

“Products” means the Eguipmren {if applicable ay indicated i the Desgcription of Coversd
Producis) and Software proviged by Seller.

“Releases” means an Update or Upgrade 16 the Morpmnax Softwaré and are characlerized as
~Supplemental Releases.” "Standard Releases,” or ‘Product Releases® A “Supplemental
Relsase” 1§ defined as a mihor reléase of quphé‘l‘rax Software that containg primarily error
correclions 16 an existing Standard Relesdse and miay contain limited improvements that do fot
affect the overal structure of the MaorphoTrak Soltware Dsepending on Customer's specific
configutation, a Supplemental Release might not be applicable. Supplemental Releases are
idontificd by the third digit of the thrae-digit releass munber, shown hote as undetlingd: *1.2.3% A
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*Standard Release” is delined as a major release 61 MorphoTrak Software that contains product

erihancements and improvements, such as new databases, modilications to dalabases, or new
servers. A Standard Release may involve fils and database conversions, System conﬂgurauen
changes, hardware changes, additonal tramng, on-sue mnstaliabon, and Syslem downtime.
Stanhdard Releases are identified by the second digit of the (hrea~d:g;t release number, shown
here as undedingd: *1.2.3*% A “Product Release” is defined as a major talease of MorphoTrak
Software considered 1o be the next generation of an exisfing product or a new product offering.
Product Releases are identified by the first digit of the Ihree-digit release number, shown here ay
underlined *1 23", if a question arises. as 1o whéther a Product offering is:a Standard Release or
a Producl Release, MorphoTrak’s opinion will prevail, provided that MotphoTrak freals the
Produst offaring ds & new Product or feature for its end user custotivers gefigrally.

*Residual Error® mezns d software malfunclion or a programiming, coding, of syntax error that
causes the Seftwaré 1o 1ail 16.conform to the Specifications.

*Services” medns those maintenance and support services described in the Support Plan and
provided under this Agreement.

*Software’” means the MorphoTrak Software and Non-MorphoTrak Software: that is furnished with
the System or Equipment.

“Specifications” medns e design, form, functionality, or petformante requireranis described in
published descriptions of the Software, and if also applicable; in any modifications to the
published specifications as expressly agreed to inwriting by the parties.

“Sidard Business Day" means Monday through Friday, B:06 am. fo 5:00 pm. local time,
extiuding established MorphoTrak holidays.

~Standard Business Hour™ means a sixty (60} minute period of linie within. & Standard Business
Day(s).

*Slant Dale” iigans the date upon which his Agresment begins. The Start Date is spetified in the
Suppert Plan Options and Pricing Worksheet.

“System” moans the Products and services provided by Sefler as a systemn 28 more fully
described in the Technical and Implementation Documents attachad as exhibits to a System
Agreement between Custortver and Seller {or MorphoTeak).

“Technical Support Services” means the remole felephunic suppml provided by Seller on
stanidard and ceniralized basis concerning the Products, including dlagnostic services and
troubjeshiooling 1g assist Gusiomer in asceniaining the nature of a problem being experienced by
the Customer, minor assistance conceming the use of the Soltware {including advising or
assisting the Customer in attempling data/database recovery, database set up, client-server

advice). and assistance or advice on installation of Releases provided tingier this Agreement.
“1pdate” means & Supplemental Refease or a Standard Ruloase.

“Upgrade” means a Product Reloase.

M&S*mwamwm e N e
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Section 3. SCOPE AND TERM OF SERVICES

3.1.  Inaccordance with the provisians of this: Agreement and in. considération of the payment
by Customer of the price for the Services, Seller will provide to Customer the Services in
accordance with Customer's selections as indicated in the Support Plan Options and Priging
Worksheet, and such Services will apply only to the Products described in the Descriplion of
Covered Producls.

3.2.  Unless the Support Plan Options and Pricing Worksheet expressly provides 1o the
contrary, the term of this Agreement is one (1) year, beginning on the Starl Date. This dnfual
maintenance and support period will automatically’ ronew upen the anniversary dole for
successive one (1) year periods gnless either panty rotifies the olher of its intention 1o not renew
the Agreement (it whole or part] oot less than thity [30) days before The anniversary date: or Yhis
Agreementis ferminated for default by a party.

33.  This Agreement covers all eopies of the specified Sotiware listed in the Description of
Covered Froducts that are licensed by Seller to Customer. 1 the price for Services is based upon
a per uhit fee, such price will be calculated on the total number of units of the. Soltware that are
licensed to Gustomer as of the beginning of the annual maintenance and support period. U,
during an annhual maintenance and support period, Customer acquires additional units of the
Software that is covered by this Agreement, the price for maintenance and suppon senvices for
those additional units will be: calculated and added to the total price eithar () #f and when the
annual riaintenance and support period is renewed or (2) immediately when Cusiomér acquites
the additional unita, a8 MorphoTrak determines. Seller may adjust the price of the maintenance
and: support services effective as of a renewal if it provides to Customer notice of the price
adjustment at least lotty-five (45) days befora the expiration of the anhual maintenance and
support period. If Gustomer nofifies Seller of ils. intention not to renew this Agreement as
permitied by Section 3.2 and laer wishies: 10 reinstate this Agreement, it may do s¢ with Seller's
consent provided (d) Customer pays 1o Sellefthe amount that it would have paid if Customer had
kept this' Agreement current, () Gustomer ensures thal all applicable Equipment is fr good
opetatiiig conditions at the time of reinstatenient, and (o) all copies of the specified Seftware
listed in the Descriplion of Goveréd Producis. are:covered.

34.  When Seller performs Services at the location of installed Products, Customer agrees fo
provide fo Seller, at no charge, a non-hazardous emvironment for work with sheiter. heat, light,
and power, and with full and froe dccess 16 the covered Products. Customer will provide alb
information pertaining to Ihe hardware and software with which the Products are interacing 1o
gnable Seller to perform itg obligations: under this Agreement,

35  All-Customer requests for covered Services will be made initially with fhe call intake
centeridentified in the- Support Plun Options gid Pricing Workshest.

386,  Seller will provide to Customer Technreal Support Services and Releases as follows:

3.6.1. Seller will provide unfimited Teghnical Support Services and correction of Residual
Errors during the PPM in accordance with the exhibits. The level of Technical Support depends
upon the Cuslomer's selection as indicated in the Support Plan Options and Pricing Worksheet.
Any Technical Support Sarvices that are perdarmed by Seller outside. the contracted PPM and
any Residual Error corcéctions that are outside the scope shall be billed at the then current hourly
rates. Technical Support Services will be to investigate specifics about the functicning of ceverad
Produgts fo determing whether thiere is 4 defect in the Product and will nof bo used in figy of
traiining un the.covered Products.

Rt O A . . e e
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3.6.2. Unless ofherwise stated in paragraph 3.6.3 or if the Suppon Plan Options and
Promg Worksheel expressly providges 10 the conitrary, Selter will provide 1o Customet withoul
additional license fees an available Supplemiental or Standard Release after receipt of a request
from Qustomer, but Customer must pay tor any instailation or other services and any necessary
Equipment ot third partly softwate provided by Seller in cooriggtion with such Supplementat or
Standard Release. Any senvices will be performed in accordance with a mutually agreed
schedule.

3.6:3 Seller will provide 1o Custamer an available Product Relsase affer réceipt of a
request from Custorner, but Customer must pay for all additional license fees, any insiallation or
other services, and:any necessary Equipment provided by Seller in connection with such Product
Relaase. Any sérvices will bie performied in accordanee with a mutually agreed schedule.

3.64. Seller does riot warant that a Release will meet Customer's paricular
requirement, operate: in. the combinations that Customer will select for use, be unifterruptéd or
erfordren, be batkward compatible, or that all errors will be-corrected.  Fulf compatibility of A
Aslease with the capabiliies and funclions o earlier versions o1 the Sohware fidy hot be
technically feasible. If it is technically feasible, services to integrate these capabililies: and
functions 1o the updated or upgraded version of the Software may be purchased at Customer’s
request on atirhie dnd materials bagis at Seller's then current rates for professional services.

3:85. Seller’s responsibilitiey under this Agreement to provide Teshbrical Sipport
Services: shall be (limited to the curreni Standard Release plus the two (2} prior Standard
Releases (coliectively reforred 1o in this section as “Coversd Standard Reloases.”).
Notwithstanding the preceding sentence; Seller will provide Techrical Suppeit Betvices for a
Severity Level 1 or 2 error conceming a Slandard Release that precedes the Covered Standard
Releases unless such error has been correcied by g Cavered Standard Release {in which case
Customer shall install the Standard Release that fixes the reported error o lermimale this
Agreement as to thip applicable Software).

37. The maintgnance and support Services described in this Agreement. are the only covered
services. Unless Optional Technical Suppon Services are purchased, these Services specifically
exghide and Seller shall not beresponsible for:

374 Any service work raquited dus to incomect or faully operstional pondilinos,
ingluding bul rot timited 1o Equipment not connecled directly to an electric surge protector, or ot
properly maintained in dccordance with the manitfacturer's guidstings.

3.7.2. The repair or replacement of Pioducts of pants resulling from failare: of the
Customer's facilities, Customer's personal property and/or devices connected 10 the System (or
interconnacted todevices) whether or not installed'by Seller's representatives.

3.7.3. The repair or replacement of Equipment thal has become defective: or damaged
due 16 physical or chemiical misuse or abuse. Cuslomer's negligence, or fron causes such as
lightning, powersufges, or liquids.

37.4. Any transmission medium, such as telephone lines, computer nelworks, of the:
wotldwide web, or for Equipmant malfuncfion ransed by snnh fransmission madiam,

3.75. Accossorios, custom or Spocial Products; modified units; or misditied Sotiware.

376. Thw ropair pr replacement of parts sesulting from the rampering by persons
unauthorized by Seller or the failure of the System due to extraordinary uses.
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3.7.7. Operation andior funclionality of Customer's personal property, equipment, andfor
penipherals and any application softwarg not provided by Seller,

3.7.8. Services for any replacement of Products or parts directly related to the removal,
relogation, or reinstallation of the System or any System component.

379 Services lo diagnose lechnical issues caused by the installation of unauthorized
components or misuse of the Systen.

3.7.10 Services to didgriose malfunctions or inoperability of the Software caysed by
changes. additions, enhancements, or modifications in the Customer’s platform or in the
Software,

- 3711 Services 10 correct errors found to be caused by Customer-supplied data,
machines, or bperator failure.

3.7.12. Operational supplies, including but not fimited to, printer paper, printer dbbons,
foner, photographic paper. magnetic tapes and any supplies in addition 1o that delivesed with the
System: battery reptacement for uninterruptible power supply (UPS); office furniture including
chairs or-workstations

3.7.13. Third:-party software unlogs specifically listed on the Description of Tovared
Products.

3.7.14. Support of any interldcels) beyond Seller-provided port or cable; or any services
thiat are necessary because third party hardware, software or supplies fail to conformi 1o the
specifications concerning the Products.

3.7.15. Services related 1o customer's failure {d back up its data of failure 1o use an UPS
system 1o pratect against poworinterrupliohs.

3716, Any design consultaion such as, but nol limited to, configuration analysis,
sansuliation with: Custamer’s third-pany provider(s], and Systery analysis for modilications or
Upgrades of Updates which are not dirgcily related to a Residual Efror report.

3.8,  TheCustomer hgreby-agrees to:

3.8.1. Maintain any and all elgctrical and physical envirofiments in accordance with the
System manutacturer's specifications.

382 Provide standard industry precautions {e.g: back-up files) ensufing database
security, per Seller's recommended backupprocedures.

3.84. Ensure System nccessibility. whish inchudes physiosl access fo bulidings ps woll
as remote electronic access. Remote acoess can bo stipulaled and schoduled with edstomer;
howaver, remote access is required and will not be substituted with Gn-gilo visiis it access is ot
aliowed ordvailable.

2.8.4, Appoint one ormore-qualified employess 1o perform System Administration dufies,
incluging acting as a primary point of confact 1o Seller's Gustonser Suppon organization for
reporting and verifying problems, and periorming System backyp. Al least one member of the
System Admirisirators group should tave completed Sctler's End-User training and: Syslem
Administrater traiming (if available]. The combinad skills of this System Admimisisalors group
should include proficiency with: the Products. e system plator upon which the Products
opstats. the operating system, database adminisiration, network capabilities such as backing up,

msﬂm‘mg T T TIT
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updating, adding, and teleling Systern and user information. and the client, server and stand
alone personal computer hardware. the System Adminisirator shali foliow the Residual Error
reporting Process described herein and make all reasonable efforts to duplicate and verify
problems and assign a Severity Level according to-definitions provided herein. Customer agrees
to use reasonable eflorts o ensure that all problems are reported and veritied by the System
Administrator before reporting them ta Seller. Customer shall assist Seller in determining that
errors are nol the pmduet ol the operation of an externat system, dala finks between system, ot
network administration fssues. I a Severily Level 1 or 2 Residugl Eiror ocours, any Customer
ropresentative may confact Seller's Customer Support Center by felephone, but the System
Administrator must follow up with Seller's Custorner Suppon as soon 48 practical thergafter.

39. In performing repaits under this Agreement, Selier may use parts that are nol newly
manufactured but which are warrarited (v be squivalent lu rew in-periormance. Parts replaced by
Seller shall become Seller's propenty.

310 Customer shall permit and cooperate with Seller 50 that Seller may periodically .conduct
audits: of Customer’s records and operations pertinent to the Services, Praducts, :and usage of
application and data base management software, If the results of any such audit indicate thay
price has been understated, Seller may correct the price:and immediately invoice Customer for
thie diference (as well as any unpaid but owing license fees). Sellerwill limit the number of audits
to no more than one (1) per year except Seller may conduct quanterly audits it a prior audit
indicated the price had been understated.

311, I Gustomer replaces, upgrades, or modities equipmoent, or replaces, upgrades, or
modifies hardware or soltware that interfaces with e covered Products, Seller will have the tight
to adjust the price fur the Serviees fo the appropriate curient price forthé rigw configuration.

312  Gustomer shall agree not to attempt or apply any: update(s), alterationts), of change(s) 16
{he database software without the prior approval of the Sefler.

Sectlon 4. RIGHT TO SUBCONTRACT AND ASSIGN

Selter may assign its rights and obligations under this Agresment and may subsontract any
poriion of Seller's performance called for by this Agreement.

Section 5. PRICING, PAYMENT AND TERNS

5.1 Prices in United States dollarg are showsi in the Support Plan Oplions and Priging
Worksheel, Uniess this exhiblt expressly provides 1o the qontrary, the price is payable anniially in
advance. Seller will provide Yo Customer-an invoice, and Customer will make payments to Seller
within twenty (20) days alier the date of each mvcme Duting the {erm of this Agreement,
Customer will make payments when dig in the form of a eheck. cashier's sheck, or wire transter
drawnion a Unifed States financial institution.

52.  Overdue invoices will bedr sitple interest at the: raté of ten percent (0%} per annum,
unfess such rate excoads the maximurn allowsd by faw, in which sase it will bs reduged to e
muaximum-allowable rate.

53  [f Customer fequists, Seller may provide services oulside the scope. of this Agreernent of
aftgr e woninafion or expiration of this Agreement and Customer agrees 1o pay for those
services. Thise torms and conditions and the prices in offest & the time sush services. are
rendered will apply 10 thosé sewvices.

54  Pricets) aré exclsive of any taxes, dulies, expon or customs fees, inc.ludmg Valtie
Added Tax or any other similar assessments imposed upon Sefler. i such charges are imposed
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ypon Seller, Customer shall reimburse Seller upon receipt of proper documeniation of such
assessments.

Section 6. LIMITATION: OF LIABILITY

This limitation of liability provision shall apply notwithstanding any contrary provigion in
this Agreemeént. Except for pergonal injury or death, Seller's (Including-any of its affillated
companies) total Hability arising from this Agreement will be limited to the direct damgas
recoverable under law, but not 1o exceed the price of the maintenance and support
services being provided for oné (1) year undér this Agreement. ALTHOUGH THE PAl TIES
ACKNOWLEDGE THE POSSIBILITY OF SUCH LOSSES OR DAMAGES, THEY AGREE THAT
SELLER (INCLUDING ANY OF 1S AFFILIATED COMPANIES) WILL NQT BE LIABLE FOR
ANY COMMERCIAL LOSS; INCONVENIENGE; LOSS OF USE, TIME; DATA, Q00D WiLL,
REVENUES, PROFITS OR SAVINGS; OR OTHER SPECIAL, INClDEtﬂ‘AL INDIRECY, OR
CONSEQUENTIAL DAMAGES IN ANY WAY AELATED TO OR ARISING FROM THIS
AGREEMENT, THE SALE OHR USE OF THE SYSTEM, EQUIPMENT OR SOFTWARE, OR THE
PERFORMANCE OF SERVICES BY SELLER PURSUANT TO THIS AGREEMENT This
limitation of liability will sutvive the expiration or terivination of this Agreement. No action
for breach of this Agreement or otherwise: relating o the transactions contemplated by
this Agreement may be brought more: than one (1) year after the accrual of Such ¢apse of
action, except for monéy dug-upon an dpen.actount.

Section 7. DEFAULT/TERMINATION:

7.1. | MorphoTrak breaches a material obligation under this Agreement {unless Customer or a
Force Majeure causes such Tallure of pertormarnce), Customer may consider MarphioTrak to be in
default. 1If Customer assens a default, it will give MorphoTrak writien and detailed nolice of the
defaull. MorphoTrak will higve thisty (30) days thérealter efther to dispute the assemion or provide
a writlen plan 16 cure The default that is acceplable 10 Custamer. If MorphioTrak provides & cure
plan, it will begin implemeniling the cure plary imiviedialely after receipt of Customer's approval of
the plan.

79 ¥ Customier breaches a material obligation under this: Agreement (unless MorphoTrak or
a Force Majeure cguses such failure of performance); it Costomer brédches @ meaterial ebhgaﬁnn
under the Software License Agraement that governs the Software cavered by this Agresment; or

it Gustomer fails to pay any amount when due under this Agreement, indicates that it is unable o
pay any amount when due, indieates it is unable fo pay it detits genorally 98 they become due,
files a volurtary petition: under bankraptey taw, or fails lo have dismigsed within ninety {90) days
any inveluntary petition under bankrupley law, MorphoTrak g consider Customsr to bg in
detauit, i MorphoTrak asgens a defaull, it will give Costomer written ant) detailed motice of the
defaull and Customer will have: thlity (30) days. thecadfter 1o (7) dispute the assertion, ?ﬁ cure any
manetary defaull (hcluding intercst), or (fily provide a written plan 1o cure the defauly that is
accoptable to MorphaTrak, It Customer provides a cure plan, It will begin implementing the cure.
plan immediately after raceipt of MorghoTrak’s:appreval of the plan.

7.3 If a delaulting party fails to cure the default as provided above in Sections 7.1 or 7.2,
unlgss otherwise agreed inwriting, the non-defaulling party may terminate any unfultilted portiorn
of this Agreement and tay prirsue any legal or etuitable remedies avaifable 1o i subject 1o the
provisions of Section & above.

7.4.  Upen the expiralion or earlier tertiiination of this Agreement, Customer and Seller shall
inmediately defiver to tho other Party, as the disclosing Party, all Confidential Information of the:
ather, including all copies thereot, whith the Gthier Paity previously provided % it in furtherance of
this Agreement, Confidential Information shall include: (a} proprietary materials and information
regarding technical plans. (b any and all other information, of whatever type and in whalever
medium: including data, developments, tragde secrets and improvements, thatl 1§ tscipsed by
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Seller to Customer in conneclion with this Agreement; {c) all geographic information system,
adoress, telephone, or like records and data provided by Custoner o Sefler in conngction with
this Agreemeny that is requited by faw to be held confidential

Section 8. GENERAL TERMS AND CONDITIONS

81, Notices reguired under this Agreement fo be given by ene party 1o the other must be in
writing and eifher delivered in person or sent to the address shown below by certified mail, return
rocaip! requested and postade preépaid {or by a recognized courier servite), or by facsimile with
correct answerback received, and shall be effective upon receipt.

Customer: Fort Bend County: Sheritf Seler: MorphoTrak, inc.
Atin: Ser t Daniel Quam » Alin: » Law Depariment
1410 Ransom Road

Richmond, TX.7746! - S e Tacoma, WA 98402

Phone: (253)384-3617 Fax: (25215978856
8.2, Neither parly will be tiable for ils non-perdormiance or delayed perférmance if caused by
an évent, circumstance, or act of a.third party thaf is: beyond such parly's reasonable control.

83.  Failure or delay by either parly 1o exercise any right or power under this Agreement wilt
Aot opsrale 4y o waiverof such right or pawer. Bul a walvet 10 ba efféclive, it must bg is writing
signed by the waiving party. An effective waivér of a right or power shall not be construed as.
gither a fulure or continuing waiver of that same right ar power, or the waiver of any other right or
power.

8.4.  Cusiomer may not assign any of its rights under this Agreement without MarphioTrak’s
prior written consent.

8.5. This Agreement, including the: éxhibits, conslitutes the enfire: agreement of the parties
regarding the covered maintehance and suppoit senvicas and supersedes all prior -and
concurrent agreements. and understandings, wiiethar wiiten or -oral, relatéd to the Services
pedotmed. Neither this: Agreoment nor the Exhibits may noi be olfered, amondod, or modificd
except by a written agreenvent signed by aufhorized representatives of buth parties. Customer
agrees v relerence this Agreement on: &ll purghase orders issued in furtherance of this
Agresment, Neifher party will be bound by any-terms conlained in Customer's purchase orders,
acknowlsdgements, ar other writings (even if attached to. this Agteement).

86.  This Agreement will be governed by the laws of the United States to the extent that {hey
apply and ofherwise by the laws of the State 16 which the Praducts are shipped if Licansee is a
sovereigh government entily or the laws of the State of Delaware § Licensee is nof & savereign
goverament erilily,

Saction 9. CERTIFICATION DISCLAIMER
Sellor specifically dissiaiiis all gortificationy rogarding the manner in which S¢Her conducty its

busintss or performs its obligalions under this Agraement, unlags such tertifications have béen
ex_pfessry agcepwetund signed by an authorized sigatory of Seller.
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Section 10.  COMPLIANCE WITH APPLICABLE LAWS

The Patties shall at all times comiply with all applicatie ¥giations, licenses and orders of their
respective countries relating 10 ot in any way affecting this Agreement and the performance by
the. Parties of this Agreement. Each Parly, at its own expense, shall obtain any approval or
permil required in the perdormance of its obligations. Neither Seller nor any of its employeeés is an
agent or representaiive of Customer.

IN WITNESS WHEREOF, the Parties have caused this Agreement to be duly executed as of the
day and year first wrilten above, '

MorphoT rak, Inc.:

Name: a, 5( : Name: Robert Hebewyf
Titlg: D \(06@( _ Title; _County Judge
Bate: / 2///3//0 v Date:_December 21, 2010
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_ Exhibit A DESCRIPTION OF COVERED PRODUCTS _

MAINTENANCE AND SUPPORT AGREEMENT SA 002028-000
NO.

CUSTOMER: _Fort Bend County Sheritf

The following table lists the Products tnder mainténance coverage:

Product

LiveScan

Printor "Double-Bided Tanprnt Card Brnter

Vs | Vedty Station "HCIDS36
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MAINTENANCE AND SUPPORT AGREEMENT NO. SA 002028-000
Exhibit 8 SUPPORT PLAN

This Support Plan is a Statement of Work that provides a descriplion of thie suppon 1o be performed.

1. Services Provided The Services provided are based on the Severity Levels as defined herein.

Each Severity Level defines the actions that will be taken by Seller for Response Time, Target Resolution
Time, and Resolution Procedure forreported errors.  Because of the urgrency involved. Response Times
for Severily Levels 1 and 2 are based upon voice contaet by Customer as opposed fo wrilten contact by
4acsnmde or letter. Rasolution Procedures are based upon Seller’s procedures for Service as described

loial ystem Fauure occurs when the Systemis  [Feler \
ot functioning -and there is no workaround; such-  gonfe withi ot irs of mma|
s a Central Server'is down or wherthe wérkuow i of | voie otification

. .pfan enlirg agency s nolfunclioning. 50l EPSEETN D
Critical Failure - Critieal process fallure: oocts el ’ “Resolve within 7
hen a crucial element in the System that does:natko nference within 3. [Standard

prokibit continuanee of basic operationg Is agt Standard Busingss Business Days of
functioning and there is usually no suitable work-  [Hours of initial voice fnitial notification
around. Note that this.may nétbe apphcabfe to ofification

. internittent problams. i i ki

3 Non-Critical Failure - Non-Critical part. or 16 " Hesolve within
Lumponent fallure otcurs when-a Sysiem onterence within 6 [180 gays.in a
component is not funclioning, but the Systam is sifl Standard Business  Seller-determined

seable for lts Intended purpoase,-or there Is. & [Hours of injtlal Patch or
Feasonable workaround. - notificatior Release:

4 fnconvenience - An INCOMVENIEnce DCCUTS When elephone i
System causes a minor disruplion in the waytasks ko nterence within 2 ]
tare performed but does not Stop Workllow, B ' be inafuture
L ol

5 ustomer request for an enhancernent to Systam s

functionality is the responsibility of Seller's Product 8

anagement,

S——

1.1 ‘ chle Cusioriwr shall assign an inal Sefmmy Leavel for .cach cror reporied,
gither vetbaﬂy or in wrmng, ‘based upon the definitions sty above. Because of the urgency involved.
Sevarity Level 1 or 2 problems must be reporied verally to The Seliers. call intake center. Seller will
nofify the Customer il Seller makes any changes ii Severify Level (up o down) of any Customér-reported
problem.

1.2 Sollgr Rosponse. Seller will use best atfors to provide Customor with a resofution within the
appropriate Targel Resolution Time and n adcordante with the assigned Severity Level when Customer
dllows timely access to the: System and ‘Selier didgnostics indicate that a Residual Error s present in the
Software. Targe! Resolution Timesmay not apply if an: error cannot be reproduced on a regular basis on
gither Sellers or Customer’s Systerns, Should Customer Teport un error thar Seiter cannok reproducs,
Seller may enable a detail eror caplure/iogying process 1o motiitor the System. If Soller is unable to
cotrect the reported Residual Error within the specitisd 1arget Kesolution 1ime, Sellar wil escalate its
procedure and assign such porsonnel or designee fo corret! such Résidual Erbr promptly:  Shoutd
Seller, in its sole discretion, determine that such Residuat Eror i8 dot present in its Refease, Saller will
verify: {(a) the Software operates in conformity fo the System Specifications, {b} the Software is being
used in a manner for which. it was intended or designed, -and ) the Sofiware is used only with appmved
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‘hardware or software, Thé Target Rasolution Time shall not commence untit such time as the veritication
procedures are completed,

13  Error Conection Status Report. Seller will provide verbal status reports on Severity Level 1 and 2
Residugl Errors. Wiitten stalus repors on autslanding Residual Errors will be provided to System
Administrator on-a monihly basis.

2. Customer Respensibility.
2.4 Customer 1s responsibie for running any installed anti-vins software.

22 Qperaling Svstem “O8") Uparades  Linkess otherwise stated hergin, Custamer is responsibile-tor
any OS upgrades to its System. Befare installing any OS upgrade, Customer should contact Seller to
verify thait o given OS upgrads is appropriate.

a. Sefler Responsibility,

31 Antivits soltware. At Customer's request, Sefler will make every reasonable effort 10 test and
verify specilic anti-virus, anti-worm, or anti-hacker patches against a replication of Customer’s application.
Seller will respond to any reporied probilen as an escalated suppon call,

32  Customer Nofifications. Seller shall provide access to (a} Field Changes; {b) Customer Alent
Bulteting ; atid (¢} hardware and firmware Updates. as released and if applicatie.

3.3 Agcount Reviews, Seller shall provide annual account reviews fo include {a) service
history of site; (b) downtime analysis; and (¢} service trend analysis.

34  Bemole Installation. Al Custamer’s request, Seller will provide remote instaliation advice
or assistarice for Lipdates;

35 Software Release Compalbility. At Customers request, Seller will provide: (&) current list of
compatible hardware operaling ‘system’ releases, if applicable; and (b) a fist of Seller’s Software
Supplemental or Standard Releases

36  OnSie Cormeclion. Unless otherwise stated herein, all suspected Residual Errors will be
investigated and corrected from Seller's facilities. Salfer shall decide whether on-site correction of any
Residual Biroris required arid will take appiropriate action.

4, Compliance to Leeal County, State : Mandate anaes. (Appliesto Sotlware
and inferfaces to those Produtts) Unless otherwise stated herein, compliance to local, counly, state
‘gndfor federally mandated ¢hanges. including bul not fimiited 1o {BR, UCR, ECARS. NCIG and stafe
interfaces ar@ not pan of the covered Servives.

(The below listed lerms are applicable gnly when the Mamtenance apd Bupport Agreement includes (a}
Equipmentwhich is shown on the Description of Covered Producls, Exhibit A & the Mairenance.)

5 Onsite Product Technical Support Services. Seller shall furrish labor and parts required dus to
riormal wear to restore the Equipment to good operating. condition,

5.4  Seller Response. Seller will provide telephone and on-site response to Central Site, defined as
the Custorner's primary data progassing fadifity, and Remofe Sitg, detined as dny site outsids the Cantral
Site, -as shown in Suppon Plan Options and Pricing Worksheel.

52  AtCustomer's request, Seller shall provide contindous effort o tépair a. feported problem beyond
the PPM. Provided Customer gives-Seller access 1o the Equipment bistore the end ot the PPM, Seller
shall extend a two: (2) hiour grace petiod beyond PPM at no charge. Following this grace period, any
additionat on-gite-fabor stipport shall be invoiced on a time and material Basts ar Sellers then current
fates foF professional services.
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Exhibit C
SUPPORT PLAN OPTIONS AND PRICING WORKSHEET

Mainteriance dnd Support Agreement # M Pate Ocipber5; 2010
New Tesm EHoctive Start 1k \ End _0/30/2011 o
CUSTOMER: Fort Bend coumy S’he‘i ’ BTL{NG AGENCY: SAME
Address (1} 1410 Rumson Road Address {1):
Address (2) Address (2):
CITY, STATE, ZIP CODE:  Richmond, TX 77469 CITY, STATE. ZIP CODE:
CONTACT NAME: Dauiel Quam CONTACT NAME:
COMIACTTITLE Sergeant CONYACT TITLE
TELEPHONE: 28143414689 TELEPHONE:
FAX: 281-341-3858 FAX:
.,C%W ‘quamdani@co.lod-bend.bxus Email:

Forsuppont on praducfs below, ‘please contact Customer Supportal (800} 7346241 or ema_fa ot
[T AFiS Systém B  LiveSian™ Station inte

[ STANDARD SUPPOIT -
{3 Advantage ~Software Support
Bam. ~5pin Monday o Fday PFRM o SUpOIGthonal Relesses & UPGates o Solware Cusiomir Alen Balketing

Unlimited Telgphong Sugpont o Standard Releases & Updates + Telophone Respanse: 2 Holir
Homuté ialdn ARALSIS 4 Bl c«n Eswmw o

* & &

OPTIONS

On-sm Hardware Suppon _ N o i | .

B
e Bam; ~§pam MondayFriday PPM « Ddlecive Pans Repiacement + Harowdre Servics Ropbning
+  NexidayPPK Onsite Response . “Escalafion Support « Praduct Repajr
«  Hardware Vendor Liaison + Hardware Cusiomer AlertBullefins Equmem Inventory Ditai
X Parts.Support $ _inciided v
« PaisOrdered & Shipped Nexi Business Day: « PafsCustbmcr Mot Bulicting
«  Heustomerisproviding their-owe on-site-hardware Sumcn the: lollowing applies:
« _Customer Ordore & Roplaces Pans .. Telephions Technical Support for Parts Repiacement Avzilable
1 VPUFTS
o IncreascPPMIb i $ N
+ Incroase Rﬁsﬂﬂﬂsﬂmiﬁ . $ WA T

SUPPORT OPTIONS TOTAL § ." - ‘". as

K COVERAG&

NORTH AMERICA
tendante ($2,950 per Aftendes)

S i . ) e
= Registrationfog » Hotel accammda&im

«  Roundiriptravel {or evert ‘ Ds}itynmal alitiveance

OTHER AVAILABLE OPTK)NS TOTAL & Nlh

Pmpared by: Bosaric Hetnandez, 714-238-3071, rosario.hemandez@morphotrak.com
SUPPORT TOTAL* $ T%’Lﬁ&
USERS CONFERENCE TOTAL $
FULL TER’M FEE GRAND TOTAL* $ ?, 7.00
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Exhibit O

CURRENT BILLABLE RATES &

MAINTENANCE AND SUPPORT AGREEMENT NO, _002028:000

CUSTOMER:  Fort Bent County Sherifl

The following are Seller's current billable rates, subject toan annual change.

gam5p: e el } e ——
Me:Spm Saturday, Sunday. Seller Holidays | $240 per hour, 2 hours minimum

{Ed&%ﬁé@?&jiﬁ"&“&pﬂa; BILLABLE RATES

I i (WHHUT,&?« GQEEM"H
Aﬂer 5 P Saﬁmday, Sunday, Se:ter Hm‘daffs ' $480 per tiour, 2 holirs minimum

T on 6N
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