
STATE OF TEXAS §

§
COUNTY OF FORT BEND §

AGREEMENT FOR DESIGN/BUILD SERVICES

ANIMAL SERVICES SATELLITE FACILITY

SOQ 10-118

THIS AGREEMENT is made and entered into by and between Fort Bend County, a body
corporate and politic under the laws of the State of Texas, acting by and through the Fort fend
County Commissioners Court, hereinafter referred to as "County, and EVANS
CONSTRUCTION, hereinafter "DESIGN-BUILDER," authorized to conduct business in the

State of Texas.

WTTNESSETH:

WHEREAS County intends to have designed and constructed seven (7) indoor/outdoor dog
kennels for day holding utilizing existing pre-engineered building, including CMU/cham link
fencing enclosures with drainage to new septic system, miscellaneous concrete, air conditioning
packaged unit, hollow metal doors and frames located at 2725 FM 521, Fresno, Fort Bend

County, Texas, hereinafter called the "Work;"

WHEREAS, County desires that DESIGN-BUILDER perform design and build services in

connection with the Work; and

WHEREAS, DESIGN-BUILDER represents that it is qualified and desires to perform such

services pursuant to DESIGN-BUILDER's response to SOQ 10-118.

NOW, THEREFORE, County and DESIGN-BUILDER, in consideration of the mutual

covenants and agreements herein contained, do mutually agree as follows:

SECTION I

SCOPE OF AGREEMENT

1.01 DESIGN-BUILDER agrees to perform professional design and build services in two (2)

phases in connection with the Work at 2725 FM 521, Fresno, Fort Bend County, Texas, as stated

herein and more particularly described in Exhibit "A" attached hereto and incorporated herein,

and for having rendered such services, the County agrees to pay to DESIGN-BUILDER

compensation as stated herein, hi addition, the General Terms attached hereto as Exhibit "B" are

incorporated herein as if set forth verbatim.

1.02 The design and build services rendered by DESIGN-BUILDER, shall be completed in

two (2) phases as described further herein:

A. Phase I — Design

B. Phase II - Construction

1.03 DESIGN-BUILDER shall not advance from any phase without prior written

authorization from County.
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SECTION II

CHARACTER AND EXTENT OF SERVICES

2 01 Upon receipt of the County's Purchase Order and tins Ag—, DESIGN-BUILDER
shall render the following "Basic Services" in connection with the Work:

A Develop the plans and specification for the Work lhat shall be dated and initialed by
DESIGN-BUILDER and, after approval, the County ("Plans ).

B. Bid the Work according to the Plans only after receipt ofnotice to proceed is given

C. In ^rfornS these services, DESIGN-BUILDER will protect the County against
defects and deficiencies in the Work.

D. DESIGN-BUILDER accepts responsibility for the means, methods and workers

safety related to the Work.

E DESIGN-BUILDER will Consult with and advise the County during construction.
F. DESIGN-BUILDER will prepare, sign and issue routine changes in contract tor

County's approval. . ,

G. DESIGN-BUILDER will review shop, laboratory and mill tests of material and
equipment and promptly advise County ofany deficiencies noted.

H DESIGN-BUILDER will review submittals and shop drawings requested tor
* compliance with design concepts and specifications and with information given in the

contract documents.

I. DESIGN-BUILDER will prepare meeting notes and distribute copies to all attendees

at all meetings related to the Work.

J DESIGN-BUILDER will conduct inspections to determine the date or dates ot

Substantial Completion and the date of Final Completion; receive and forward to the
County for County's review and records, written warranties and related documents

required by the contract documents and assembled by DESIGN-BUILDER and issue
a final Certificate for Payment upon compliance with the requirements of the contract

documents.

2.02 Upon completion of the Work, DESIGN-BUILDER shall provide an electronic set of all
reports and specifications concerning the Work in an Adobe Portable Document Format (PDF),
after all of the construction changes have been made ("as built") based upon information

concerning field changes maintained and provided by DESIGN-BUILDER.

SECTION ffl

ADDITIONAL SERVICES AND CHARGES

3.01 It is expressly understood and agreed that DESIGN-BUILDER shall not furnish any

additional services without prior written authorization of the County Facilities Management &

Planning Director.

3.02 The County shall have no obligation to pay for such additional services that have been

rendered without the prior written authorization of the County Facilities Management &

Planning Director.
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SECTION IV

PERFORMANCE/PAYMENT BOND

each taMfceamLt of 100% of the total contract sum within ten (10) calendar days. Such
££ Sail Setecuted by a corporate surety duly authorized^and ad^ted^~^e
State of Texas and licensed in the State of Texas to issue surety bonds wnh a Best Rating oi a
or better Fort tod County reserves the right to accept or reject any surety company proposed
bv DESIGN BOLDER, to the event Fort Bend County rejects the proposed surety company
BeSSSuSEeRwill be afforded five (5) additional days to submit the required bonds issued
by a surety company acceptable to Fort Bend County. Upon County s acceptence of Bonds
DESIGN-BUILD]^ will proceed with the performance of the Work called for in the
Constoction Phase of this Agreement and shall complete such Work within forty-five (45)
calendar days after such approval by the County.

4 02 The foregoing time limits may for good cause be extended by the County Facilities
Management & Planning Director as the Work proceeds. Any such extension must be approved

in writing.
SECTION V

COMPENSATION

5 01 For and in consideration of the services rendered by DESIGN-BUILDER, and subject to
the limit of appropriation, the County shall pay to DESIGN-BUILDER an amount not to exceed
$64,110.00 for all Work provided by DESIGN-BUILDER. The fee shall be allocated as follows:

A. Design: $400.00

B. Build: $63,710.00

5 02 Payments for services rendered for the Work shall be paid monthly in proportion to the
percentage of the completion of the Work as evidenced by DESIGN-BUILDER's monthly

estimates for payments, less the retainage specified in Exhibit B.

5 03 On or about the last day of each calendar month during the performance of the Work to
be provided under this Agreement, DESIGN-BUILDER shall submit a sworn statement to the
County Facilities Management & Planning Director, in a form acceptable to the Fort Bend
County Auditor, setting forth the percentage of the Work provided and which was completed
during such calendar month and the compensation which is due plus the amounts payable for any

approved additional services which have not been previously billed or paid.

5.04 In the event the statement includes charges based upon direct labor cost of services or any

other rates based upon the amount of time worked by an individual or individuals in performing
services, whether the charges are being billed directly to the County or whether they are the basis
of invoices from subcontractors for which DESIGN-BUILDER seeks reimbursement from the

County, the charges shall be accompanied by an affidavit signed by an officer or principal of
DESIGN-BUILDER certifying that the work was performed, it was authorized in writing by the

County Facilities Management & Planning Director and that all information contained in the

invoice being true and correct.
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05 Furthermore, DESIGN-BUILDER agrees to maintain, for a period of *

purposes.

5 06 The County FaciUties Management & Planning Director shall review the statements
tfthin ten U0) da~ys of receipt and approve them in writing with such modifications, if any as he
ta ap^opnaS The^ty shall^y each statement within thirty (30) days after the County
SiS MaTiement & Planing Director's written approval, provided however, that the
approval oV^nent of any statement shall not be considered evidence of performance by
DESIGN-BUTLDER to the point indicated by such statement or of receipt or acceptance by the
County of the services covered by such statement.

SECTION VI

TERMINATION

6.01 The County may terminate this Agreement at any time by providing tfdrty(30) days
written notice to DESIGN-BUILDER. Upon receipt of such notice, DESIGN-BUILDER shall
discontinue all services in connection with the performance of this Agreement and shall proceed
to cancel promptly all existing orders and contracts insofar as such orders or contracts are
chargeable to this Agreement Within thirty (30) days after receipt of notice of termination,
DESIGN-BUILDER shall submit a statement, showing in detail the services performed under

this Agreement to the date oftermination.

6 02 The County shall then pay DESIGN-BUILDER that proportion of the prescribed charges
which the services actually performed under this Agreement bear to the total services called for
under this Agreement, less such payments on account of charges as have been previously made.

6 03 Copies of all completed or partially completed designs, drawings, electronic data files
and specifications prepared under this Agreement shall be delivered to the County when and if
this Agreement is terminated in the manner and for the purposes provided in this Agreement.

section vn

NOTICE

7 01 Any notice required to be given under the provisions of this Agreement shall be in
writing and shall be duly served when it shall have been deposited, enclosed in a wrapper with
the proper postage prepaid thereon, and duly registered or certified, return receipt requested, in a
United States Post Office, addressed to the County or DESIGN-BUILDER at the addresses set

forth below.

7.02 If mailed, any notice or communication shall be deemed received three days after date of

deposit in the United States Mail. Unless otherwise provided in this Agreement, all notices shall

be delivered to the following addresses:
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A. If to Design/Builder: ^«^^5tion'InG-

Sugar Land, Texas 77487

13515 Southwest Freeway, Suite 213

Sugar Land, Texas 77478

B Ifto County, notice must. Robert E Hebert
besenttobothCounty Fort Bend County Judge

Judge and County Facilities 301 Jackson Suite 719
Management & Planning Director Richmond, Texas 77469

Don Brady

Facilities Management & Planning Director

301 Jackson

Richmond, Texas 77469

with cody to- Gilbert Jalomo
Fort Bend County Purchasing Agent

4520 Reading Road

Rosenberg, Texas 77471

7.03 Either party may designate a different address by giving the other party ten (10) days

written notice.

SECTION VIII

LIMIT OF APPROPRIATION

8 01 Prior to the execution of this Agreement, DESIGN-BUILDER was advised by County
and DESIGN-BUILDER clearly understands and agrees, such understanding and agreement
Smg of the absolute essence to this contract, County shall have available the total maoumum
sum of $64 110.00 specifically allocated to fully discharge any and all liabilities, including
construction costs, which may be incurred by County in bringing this Work to an absolute
conclusion, and that the total of any and all basic construction coste, costs of providing toe
required furnishing and equipment, all fees and compensation of any sort to DESIGN-
BUILDER, and any and all costs for any and all things or purposes enuring under or out ot this
Agreement, irrespective of the nature thereof, shall not exceed said specifically allocated sum,
notwithstanding any word, statement or thing contained in or inferred from the preceding
provision of this Agreement which might in any light by any person be interpreted to the

contrary.

8 02 DESIGN-BUILDER does further understand and agree, said understanding and
agreement also being of the absolute essence of this contract, that the total maximum
compensation that DESIGN-BUILDER may become entitled to hereunder and the total
maximum sum that County shall become liable to pay DESIGN-BUILDER hereunder shall not
under any conditions, circumstances or interpretations thereof exceed the sum of $64,110.0U.
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SECTION DC.

SUCCESSORS AND ASSIGNS

9 01 The County and DESIGN-BUILDER bind themselves and their successors, executors,

administrators and assigns to the other party of this Agreement and to the^ce^^UtOrS'
administrators and assigns of such other party, in respect to all covenants ofthis Agreement.

9.02 Neither the County nor DESIGN-BUILDER shall assign, sublet or transfer its or his
interest in this Agreement without the prior written consent ofthe other.

9 03 Nothing herein shall be construed as creating any personal liability on the part of any
officer or agent of any public and/or governmental body that may be a party hereto.

SECTION X

PUBLIC CONTACT

Contact with the news media, citizens of Fort Bend County or governmental agencies shall be
the sole responsibility of the County. Under no circumstances, whatsoever, shall DESIGN-
BUILDER release any material or information developed in the performance of its services
hereunder without the express written permission of the County, except where required to do so

by law.

SECTION XI

COMPLIANCE AND STANDARDS

DESIGN-BUILDER shall provide the Work hereunder in accordance with generally accepted

standards for design and construction contractors practicing in Fort Bend County, Texas
applicable thereto and shall use that customary degree of care and skill commensurate for
buildings similar to the Work to comply with all applicable state, federal and local laws,

ordinances, rules and regulations relating to the Work to be rendered hereunder. DESIGN-
BUILDER shall provide the County with all MSDS sheets related to the Work and a certification

that the material used in the Work is free of asbestos.

section xn

OWNERSHIP OF DOCUMENTS

12.01 The County shall be the absolute and unqualified owner of all drawings, preliminary

layouts, record drawings, sketches and other documents prepared pursuant to this Agreement by

DESIGN-BUILDER and its Consultants (deliverables).

12.02 No reuse fees or royalty payments will be paid to DESIGN-BUILDER in connection with

future reuse or adaptation of designs derived under this contract

12.03 Copies of all complete or partially completed mylar reproducible, preliminary layouts,

record drawings, digital files, sketches and other documents prepared pursuant to this Agreement

shall be delivered to County when and if this Agreement is terminated or upon completion of this

Agreement, whichever occurs first, as provided in this Agreement.
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expressly prohibited from selling, licensing or otherwise

for any without the prior express written permission ofIhe County

^
other unrelated projects.

12 06 Any adaptation or use by the County of such documents on extension of this Work or
other unrelated projects shall be at the County's sole risk.

SECTION XIII

INDEMNIFICATION

AGREES TO INDEMNIFY, DEFEND AND HOLD THE

OR mDKECTLY, OR IN CONNECTION WITH THE ACTS AND OMISSIONS OF
DESIGN-BUILDER PURSUANT TO THIS AGREEMENT.

13 02 DESIGN-BUILDER shall timely report all such matters to the County and shall, upon the
receipt of any such claim, demand, suit, action, proceeding, lien or judgment, not_later thanMhe
fifteenth day of each month, provide the County with a written report on each such matter
covered byfcis section and by section 13.03 below, setting forth the status of each matter, the
schedule or planned proceedings with respect to each matter and the cooperation or assistance, if
any, ofthe County required by DESIGN-BUILDER in the defense of each matter.

13 03 The County shall timely forward to DESIGN-BUILDER copies of any and all claims,
demands, suits, actions, proceedings or judgments which it may receive and which_it may
contend is covered by this section. Thereafter, the County shall fully cooperate with DESIGN-

BUILDER in its defense ofeach such matter.

13 04 DESIGN-BUILDER'S DUTY TO DEFEND INDEMNIFY AND HOLD THE COUNTY
H^LESS SHALL BE ABSOLUTE. IT SHALL NOT ABATE OR END BY REASON OF
TmE^KATION OR TERMINATION OF THIS AGREEMENT UNLESS OTHERWISE
AGREED BY THE COUNTY IN WRITING. THE PROVISIONS OF THIS SECTION SHALL
SURVIVE THE TERMINATION OF THE AGREEMENT AND SHALL REMAIN IN FULL
FORCE AND EFFECT WITH RESPECT TO ALL SUCH MATTERS NO MATTER WHEN

THEY ARISE.

13 05 In the event of any dispute between the parties as to whether a claim, demand, suit,
action, proceeding, lien or judgment appears to have been caused by or appears to]jm anscm
out of or in connection with acts or omissions ofDESIGN-BUILDER, DESIGN-BUILDER shal
never-the-less fully defend such claim, demand, suit, action, proceeding, lien or judgment until
and unless there is a determination by a court of competent jurisdiction that the acts and
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omissions of DESION-BU1LDER are no. at issue in the matter. In such event, the County shall
promptly reimburse DESIGN-BUILDER for its costs ofdefense.

to participate in the defense ofthe matter through se

involve or require any payments or contributions by the County.

no* In the event of any final judicial determination or award of any matter covered by this
L^non AcfSSS«responsible to third parties, pro rata, for any negligence determined
to have been caused by the County.

13 09 DESIGN-BUILDER' indemnification shall cover, and DESIGN-BUELDER agrees to

^eLfyLcounty,inthe manner provided for and to *e^ DeSuSer"otrf^
the County is found to have been negligent for having selected DESIGN-BUILDER to perform

the work described in this Agreement

13.10 The provision by DESIGN-BUILDER of insurance shall not limit the liability of
DESIGN-BUILDER under this Agreement.

13 11 DESIGN-BUILDER shall cause all Trade Contractors and any oiher Contractor who may
have a contract to perform construction or installation work in the area where work wiU be
performed under this Agreement, to agree to indemnify the County and to hold it.harmlessfrom
all claims for bodily injury and property damage that arise may from said Contractors

operations. Such provisions shall be in form satisfactory to the County.

13 12 Loss Deduction Clause - The County shall be exempt from, and in no way liable, for
any sums of money which may represent a deductible in any insurance policy. The payment oi
deductibles shall be the sole responsibility of DESIGN-BUILDER and/or Trade Contractor

providing such insurance.

SECTION XTV

FORT BEND COUNTY

INSURANCE REQUIREMENTS

14.01 DESIGN-BUILDER will provide a certificate of insurance indicating coverage in the

amounts stated below.

14 02 DESIGN-BUILDER shall obtain at its sole expense, and shall submit to the Office of the
County Purchasing Agent, certificates of insurance satisfactory to the County, naming the

County, the DESIGN-BUILDER and its employees as insured:

a. Workers Compensation

b. Employer's Liability: $500,000

c. General liability including:
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(1). Premises/Operations

(2). Products/Completed Operation

(3). Contractual

(4). Owner's Protective

(5). Personal Injury/Advertising Liability

(6). Mobile Equipment

General liability limits shall be equal to or greater than:

(1) $100,000 Bodily Injury per person. $300,000 Bodily Injury per
occurrence. $100,000 Property Damage per occurrence; or,

(2). $500,000 Bodily Injury and Property Damage combined, single

limit.

Specify annual aggregate, if any. The minimum available annual
SregateTr the proses of this Agreement shall be $1,000,000. Claims
made polices shall not be acceptable. All policies shall be occurrence

basis.

d. Automobile Liability:

All owned, non-owned or hired vehicles must be covered. Liability limits

shall be greater than or equal to:

(1). $100,000 Bodily Injury per person. $300,000 Bodily Injury per

occurrence. $100,000 Property Damage per occurrence; or,

(2). $500,000 Bodily Injury and Property Damage combined, single

limit.

e. Excess Liability Coverage shall be greater than or equal to

$1,000,000 combined, single limit. Specify aggregate, if any.

14 03 DESIGN-BUILDER shall not commence any portion of the work under this Agreement

until it has obtained the insurance required herein and certificates of such insurance have been

filed with and approved by the County.

14.04 No cancellation ofor changes to the certificates, or the policies, may be made without

sixty (60) days prior, written notification to the County.

14.05 Approval ofthe insurance by the County shall not relieve or decrease the liability of the

DESIGN-BUILDER.

14.06 Workers' Compensation Insurance Coverage:
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A Definitions:

duration ofthe Work

2 Duration of the Work - indudes the time from ■*>»«<£"?
Work until the services on the Work has been completed and accepted by the County

"*

3.

vendors, office supply deliveries, and delivery of portable toilets.

14.07 DESIGN-BUILDER shall provide coverage, based on proper reportingjof^
codes and payroll amounts and filing of any coverage agreements which meets the:
requLmente of Texas Labor Code, Section 401.011(44) for aH employees of DESIGN-
BUILDER providing services on the Work, for the duration ot the Work.

14.08 DESIGN-BUILDER must provide a certificate of coverage to the governmental entity

prior to being awarded the contract

14 09 If the coverage period shown on DESIGN-BUILDER' current certificate of coverage
ends during the duration ofthe Work, DESIGN-BUILDER must, prior to the end ofthe coverage
period, file a new certificate of coverage with the governmental entity showing that coverage has

been extended.

14.10 DESIGN-BUILDER shall obtain from each person providing services on the Work, and

provide to the governmental entity:

(A) a certificate of coverage, prior to that person beginning work on the Work, so the
governmental entity will have on file certificates of coverage showing coverage for all

persons providing services on the Work; and

(B) no later than seven days after receipt by DESIGN-BUILDER, a new certificate of
coverage showing extension of coverage, if the coverage period shown on the current

certificate ofcoverage ends during the duration ofthe Work.

14.11 DESIGN-BUILDER shall retain all required certificates of coverage for the duration of

the Work and for one year thereafter.
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shall notify the governmental entity in writing by certified mail or

Work.

,4.13 DESIGN-BUILDER shall post on each Work site a notice, in the Hta and manner

UlUVlUlilg J%*»- TAW" v~— ——— - -

person may verify coverage and report lack of coverage.

14.14 DESIGN-BUILDER shall contractually require each person with whom it contracts to

provide services on the Work to:

(A) provide coverage, based on proper reporting of classification codes and payroll
amoLs and filing of any coverage agreements, which meets the statutory requirement,
of Texas Labor Code, Section 401.011(44) for all of its employees providing services on

the Work, for the duration ofthe Work;

(B) provide DESIGN-BUILDER, prior to that person beginning work on the Work a
certificate of coverage showing that coverage is being provided for all employees of the
person providing services on the Work, for the duration ofthe Work;

(C) provide DESIGN-BUILDER, prior to the end of the coverage period, a new
certificate of coverage showing extension of coverage, if the coverage period shown on
the current certificate of coverage ends during the duration ofthe Work;

(D) obtain from each other person with whom it contracts, and provide to DESIGN-

BUILDER:

(i) a certificate of coverage, prior to the other person beginning work on the

Work; and .
(ii) a new certificate of coverage showing extension of coverage, prior to the end

of the coverage period, if the coverage period shown on the current certificate of

coverage ends during the duration of the Work;

(E) retain all required certificates ofcoverage on file for the duration ofthe Work and for

one year thereafter;

(F) notify the governmental entity in writing by certified mail or personal delivery,
within 10 days after the person knew or should have known, of any change that
materially affects the provision of coverage of any person providing service on the Work;

and

(G) contractually require each person with whom it contracts, to perform as required by
paragraphs (1) - (7), with the certificates of coverage to be provided to the person for

whom they are providing services.
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,4,5 By signing .his contract or providing or cau^c,be ££$££££
DESIGN-BUILDER is represent^ to ^^^^S^mpensation coverage for

FVAN'S failure to comply with any of these provisions is a breach of contract by
SnU)ffi3irtfflo the governmental entity to declare the contract void if

from the governmental entity.

SECTION XV

MODIFICATIONS

This instrument contains the entire Agreement between the parties relating to the rights herein
^teJ^obligations herein assumed. Any oral or written representations or moderations
SI this instrument shall be of no force and effect excepting a subsequent wntten
modification signed by both parties hereto.

SECTION XVI

AUTHORITY OF COUNTY FACILITIES MANAGEMENT & PLANNING DIRECTOR

16 01 The County Facilities Management & Planning Director, at his sole discretion shall
decide and determine any and all questions that may arise as to the interpretation of this
Agreement and any and all questions as to the acceptable fulfillment of this Agreement by
DESIGN-BUILDER. His decision shall be final.

16 02 It is mutually agreed by both parties that the County Facilities Management & Planning
Director shall act as referee in all questions arising under the terms of this Agreement between
the parties hereto and that the decisions of the County Facilities Management & Plannmg

Director in such shall be final and binding alike on both parties hereto.

16 03 Nothing contained in this Article shall be construed to authorize the County Facilities
Management & Planning Director to alter, vary or amend any of the terms or provisions of this

Agreement.

SECTION XVII

MISCELLANEOUS

17.01 The Parties agree that this Agreement contains all of the terms and conditions of the

understanding ofthe parties relating to the subject matter hereof.

17.02 All prior negotiations, discussions, correspondence and preliminary understandings

between the parties and others relating hereto are superseded by this Agreement.
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17 03 By entering into this Agreement, the parties do not intend to create any obligations,
express or implied, other than those specifically set out in this Agreement

This Agreement shall be construed under and in accord with the lawsof^
and all Sgations ofthe parties created hereunder are perfonnabie in Fort Bend County

TexSa^d that venue for any litigation arising out ofor related tc> this Agreement shall he solely
in Ihe court Of appropriate jurisdiction located in Fort Bend County, Texas.

17.05 Nothing in this Agreement shall create any rights or obligations in any party who is not a

signatory to this Agreement.

17.06 DESIGN-BUILDER agrees and understands that, by law, the Fort Bad^County
Attorneys Office may only advise or approve contracts or legal documents on behalf of its
dSS^e Fort Bend County Attorneys Office may not advise or approve .t contact or o&er
legal document on behalf of any other party not its client The Fort Bend County Attorney s
Offices has reviewed this document solely from the legal perspective of its client DESIGN-
BUILDER and other parties should not rely on this approval and should seek review and

approval by their own respective legal counsel.

17.07 If there is a conflict between this Agreement and Exhibit A, the provisions of this

Agreement shall prevail.

17 08 DESIGN-BUILDER shall perform services for County as identified in County's SOQ 10-118
and the proposal submitted by DESIGN-BUILDER in response to County's SOQ 10-118, including
any amendments submitted by DESIGN-BUILDER, if any, are incorporated by reference into this
Agreement as if set forth herein verbatim for all purposes. County's SOQ 10-118 identifies the scope

and requirements of the services to be provided and performed for County by DESIGN-BUILDER

under this Agreement.

REMAINDER OF PAGE INTENTIONALLY LEFT BLANK
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SECTION XVffl

EXECUTION

The County executes this Agreement by and through the County Judge.

This Agreement shall not become effective until executed by all parties hereto.

Date:

rt E. Hebert, County Judge

ATTEST:

Dianne Wilson, County Clerk

REVIEWED:

By:
Date:

Don Brady, County Facih/ies
Management & Planning Director

EVANS CONSTRUCTION, INC.

Date:

Printed Name/Title >

MER:DB AgreementEvans Constniction.Animal Services.3953

AUDITOR'S CERTIFICATE

I hereby certify that funds are available in the amount of $64,110.00 to pay the obligation

of Fort Bend County under this Agreement

Ed Sturdivant, County Auditor

Exhibit A: Design-Builder Proposal/Response to SOQ 10-118

Exhibit B: County General Terms
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Exhibit A

Evans Construction ,,. .. ■ --omce(2S1)242.I810

Fax(281)242-lS»

Email: Ev8BBcanSTexas«aoU»m

November 4,2010

Fort Bend County Facilitie* and Planning Department

1517 Euerae Circle Suite 500
Richmond, Texas TW»

A«n. lame* Kmjjit

Re: Renovations fertile Fon Bead County Fresno Sardlte Animal Serrices Facility

£««= Comtn^tion wffl provide DesigtfBuild semces to coosuucl a <ay holdi^ Mily for ^umafc at
T725 FM 521 in Fresno, Texas

21

3)

access for animate

4> PimidelnwiclannBge to new septic sytfem

5) ta»^laiKwshrfroof»cow*eo«BJoora

dnunincmlo Ihe septic systan

6) l*i
7) FuniishandB«»lla{^BANKthreetonwanpackaircorKttiM^iBiitwi*ekxmc

wkh one suppW aid one retail griBe wr&one IhermosW and» 3' x 3' ooacrelfi pad

9) Route a nwBtitoeficoi existing bathrooni to provide one indoorand one outdoorwa« nose ™>
allowi«gkewie!afeastobewaslieddowndrai«iiisiiitonews^

10) Repboeoaerosb^Btermrdowwitoa
metal door with hardware

11) Install new plywood penct

TvihqMxy paint Cauft at celling and floor

DESK.N PHASE: 5400.00

COPSTHUCnON PHASE: S»3,71W»

TOTAL: $64,110.00

• Pricing meltides bonding, and Builder's Risk

Respectfully suhmiaed.

Koii A. tvans

Evaas Consfeuction

ftbcaniniBl.elO
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Ewms Construction

P.O. Bo« 1857

Sugar U»ml,TX 77478

Phone: (281)242-1810

Fax:281-242-1858

E-mail: E«msC«wl'r«8sgw>l.c«n

• DesigjVBuild

• Animal Services Satellite

• FoitBendCounty

• Q10-118

Q10-118
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Fort Bend County Q10-118

Vendor Information

Evans Construction

Leeal Name ofContracting Company

Federal!

(281) 242-1810 (281) 242-1858

Telephone Number Facsimile Number

P. 0. Box 1857

Complete Mfflling Address (for Correspondence)

Sugar Land, Texas 77487

City, State and Zip Code

Complete Remittance Address Ofdifferent from above)

City, State and Zip Code

Ross A. Evans/ Owner

Authorized Representative and Title (printed)

Evansconsttexas^aol.com

Authori^d^crmsentarhe's Email Address

Signature of Authorized Representative
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Q10-118
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• Design/Build ofAnimal Service Satellite for Fort Bend County

Scope ofthe Work

Evans Construction Qualification Statement

Pagc2

Ft Bend County

• Page 3

« Recent Work History

- Page 4

■ Recent Work History

■ Contact Infonnation

■ PageS

• Claims, Lawsuits Infonnation

■ Management Software

■ Bonding Infonnation

■ Page* & 7
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■ Financial Statement ofEvans Construction
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• Insurance Certificate for Workmen's Compensation and Liability
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Pagel

• Scope of the Work

^
toFeattewt Cobujt fcraay

F &c

« s^*Mriw;BTOaHCiw*iaaJoi»»«!!nwiil!s»pmwcoapa

conSxraancc wi!h amarv&on documents

. H^aBArdtortm!O»««iN^l«wKa«dEwiBC«^iie«iijiih8ve had a long standing

It. Uwbs md Mt. lewis have do*e business in Houses, So^r

# PrejertCliafe«EvaM«ttlwm^elB^woABatiindym»iiwpro«d^

iloaitnenteuponcloseouL

• EtatttCtaxtniclnnQeaBtieatiM Statement

» Pr-Ktofiioi^i^E*t^C«ishwfioB,Ros5E«m(^Vkelteid^aidsoite

maii2i>«pfEi-iir*,'Noilhda!eCflnsa»Klioa. The feisty owned bosaess grew ftwn

■cmoddogto die new anstradnn <rf«H« 7^3 aajof tedding; m*e Hoastoo area.

Okjjus Cfcffissii, Luumsss, and Mississiinii Mr. i

1986 and fauaetA Kvaas CesXiK^oa^ a dta la Fert H«»d Owrty

RoisEap

aeaeqay » contnet die Animal Services SatdISc « wflmed it *c Q10-II8. Oar
*ieetHi»i^i^nntfJt^a<ag^

5

opoience in all areas ofgeneral comcicrei

savbgwt^riF^taiWe TltecorapacywasfMnidaJhyMr Evytsio 1986 in R Bend

Osinty.

coBsandicm. icdudinglhe a>anSn«km ofcrafts a> teutc limdy irojcci compkiion as

wdlcshCTiH; cos effective

^

tnrfrricls, aib-coiKiactnra, and perMwal. Sfes handles ma accotmts

prepares AJA cantnKt docomeiMs and aubminals.

• Evans Construction has enjoyed a vrotku^ielatioMWp with the County since 1WO and

we ara pleased to present Ibis jafcrmatian
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Page 2

In ante .a ttoonSMie Evans Ceoslmaia,* ability» p

Services Satellite ire instated similar precis for Fort Brad County

jobs are comparable in sis* and complexity.

• Work Experience/Similar Job History

ftoje*Ammk S13J.TJO.00

expansion ofato how's wtimal dime. Included dog runs, bemuds, opgWing rooms. Beatmwt

areas, aad newoffice f««Jlflwecdteaofs.Incluited new r«s^i», end wataigareas

CotMactDrttwfce: Pn^t Amount: $77,6HU»

Dcsiga/Butld "Hiree MtsBral awics: Compile HaiovalioiB and new constractron ofmedical
offices included office equipment. Doctor's office, reception anas, tmmmemwoniswito back door

fitc c?ais ^_.,^ «_» **
Conl»s*Dr. Jennifer Gwoalz (Ml) $30^057 Pngect Amount: SI3O,T73^3

VdBd=55W^eBmWing:-24'x30-indudhiEO»afieaddoors, pasnoal door, and skylights

«:nn>W;l-iWS Knight Pfojaa Anwonfc 524^966.00

C«Baw*«maddakwk*=drd«teFonBcnd<>u^

»^s coaptec wMi new slab for the exjaasian balding tin* vws fineiicd the day before Human*
Ike raro on shw« m<Mvcstea. Sfeap drawlag far fte iwto*l oflbe odstniganiclBcaiidlhenew
citfaouaa weie ajiprowsl tjy tewis Hooa. and weoanpkta) (he tinged to Fan Bead County's

specification in 3 fftrt<tf*iq
nDUP4fFrtBrfO^F^AssocMlk«; (28!)342.2U2

Dc^ft-BuiTd Ft Bead Goaa*» Historic Dew Plimtatjcn Home Base's I, H, »»d lUiHtaselroof

materials. We restored flie roirf frsmmsto ii ongma! fabric sUte All wood fiMBing was rcp«atal
or replaced to raaaiiain nttegritj-. Pkase II inchidttl .-dnfotcng the bnittij! and Geoiswfesreihc

structeirc was ctf in half. Rirooved aod replaced ousting siding *mj pthoed. Demolished and

leftmcd all of©e wiiatow opei«taB»aa4 mshfle* new window whh countcrtalsocn owwisicTH

withfehrapricpcraalofifaciioitsciBctejLksJ^iiiti wimkwA, ReBewationsofeaasai^doois. All

windows *oepAned aiid punfled New (wadatkms ast feTcpbro «ii!|;teidcselestionbyFort
^Ch^^Fteni^kfillrtslotbMiOTittisrcHJosm^k»ofilu-lwuwponrtwslotbMiOT

ThtsiocliiduSfiOTdaiomM^e

staidJitg seam gahanized (»f. Ceiling for 3 probes using beaded ccBings *nd few over aew
fisnbig. We assd 6 fijaetoss colamm for the fomt and back potches chosen fay Jaran KnipH

h«olWbwiis«mmsnp<*ch«iirfp6k>t^^bmistmand?^

siep*. We used tmtiane tie downs on I" and 2T Hoots as per¥m Bend County
Con&st femes KsJgbt Cunlract Airremf S247.742.00

siep*. We used tmtiane tie downs on I and 2T Hoots as per¥m Bend County

Con&st femes KsJgbt Cunlract Airremf S247.742.00

d exlstiog bathroom state Inlets, urioals. and Collet partitions and insulted new ffintc ofThe

an Jtnte, wOets rad urinals. Provide new lo»tel ignitions fairground area, laadi

condilKming sysHatn. tad tanoddlog eoncexsicm stands.

ftJ
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Page 3

Recent Work History
i

SapirOwfc BaptirtCfcaKMCIIeat *tu* l«9

sjirl^ad, Ictus, Added m office for tic ftwtOTwWratteSauctiizrv Center per his
r. Evbbs produced Ifae plan* and srimHied them lo tic City ofSujar I.and fcrpcsmHtne. Mr.

Evms ponded the pirns end pcnnMn- for the wall addiiicm to tfre Yowh OaWrr

Itancd^tfteCiiri^IJftefc^jhraralilini^

educational facility at WesrCampus, ft. Head Baptist Acodeoy «t Suga GcskChim*, coBSrartioD of*c Gym
ReoovaSoBS. TTic Christian LifeCoao rtoo*:!;-!^ atc&tded classrconis, kitchens Sad tathsADA Cooailiffla!-
Can»ct.lByRciift«rB!(28l)242-2«S«.

WeslSTowtrs

IMS Security: Commercial btriid-oatofmmotspee uiUizi^spsifWOTW»eJyl4j0OOa|. ft ^11164*(tear. 9
imaudcd cniry area, atparale svkMbbA ag conditionioe system im aiiiipmci equipment, rod distinct mlllmirk
forBieirbuHDcss. Cootaai Kates Carfwidl 713-780-1001

Stem, Mttler, l%faM Attorneys at Lmr

Ofnc= i:«p.«ision; Addition ofapproximately 5,000 a). ft. new offices and remodeliog of Uttrir lobby aid uwtine
arsi included new mahogany doon wWi fttjed FJ»ss miwfe.
Contact Join, Ti*ibiiis2SI-6I5-4269

Murtini ziag Dry Ctcamn @ HH^bmfa KnnD

y

^WciMiMlcasr^

arag swing fire suppression system is llcutifssprakkr system for the

e: (713)6244023

MartW Bat Off Oarnm9 Slisdow Q»k

MMia*

• Contact Owner Mate Pqocr{2SI)62(K8534

We

mWigin^MwIaBsw sptmtlcr system pur

i litdil

*RayCrtota <B2) 454-5656

Wiwhtran Corponxfen (formally ABM TcfephMeC*) CHeat tiaa |«w

references fijrnisbcd upon rcqutsi
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Contact Informatioii

SatetttecmodifkattaaofapnMsigiHwi^

septic system for Foit Bend Couwy. We understand the inqMrtams ofproject reporting

and efflctent managedieni raid tave (he wiMfcifty and experience nwessay for this
project

EVAIS CONSTRUCTION

OFFICE LOCATION: 13515 Sonftww Frwy, Suite 213. Sugar Und. Texas

OFFICE: (281)242-1810

FAX: (281)242-1858

MAILING ADDRESS: P.O. Box 185? Sugar Land, TX 77487

Ross livans Mobile Number (832) 428-0022
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Page 5

CLAIMS LAWSUITS AND RESOLUTIONS

• Evans construction has completed ell projects k a timely and cost effective

■ Neither Evans Construction nor its Officers havo any ofthe following:

• Judgments

• Claims

• Arbitration Proceedings

• Lawsuits

• Evans Construction has sol requested arbrtTHrion or initialed
fcgri action against Owners or their representatives

BOND INFORMATION

• We tavc a long standing relationship with our bonding agent
Bill Vawtcr & Company, and are aMe to bond projects over
S750.O0O.0O. Contort Brigitte Robledo or E. J, Cromchck it
(713)783-7060.

MANAGEMENT SOFTWARE

management. csanMfa^. eoamaniettians, ctenp: antes*, cattRXtor Ming, and contract

c«B!B«iiicatioB aftroatinL k sidi i> Ac jrojea oomptetim itiEzcig pas* lists, ravco, and

• Sabmhled by. Don. cAma- Evaas Co«stnicdo« 281-242-1810

• 13515 Southwest Freeway, Suite 213

• Sugar Land, TX 77478
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Sacfan Buildings Profile

P83S1OF2

COMPANY DESCRIPTION-

Radtan Architecture is an Architectural Firm specializing in Buadtng Architecture, Interior Architecture,

Medical Office Design and Space Planning. The Firm was established by Nathan Lewis, a registered

Architect in 1992 and is located at 10101 Southwest Freeway. Suite 205, Houston, TX 77074.

Radian Architecture's staff includes Registered Architects, Designers, and CADD Technicians. Prior

to starting the Firm, Mr. Lewis was an Architect working at Design rams in the Houston Area. Mr.

Lewis is a longtime resident of Fort Bend with membership in the Fort Bend Chamber of Commerce.

Radian Architecture's staff backgrounds also include stand-alone building expertise, along with

construction administration activities. We can also provide on site A.D.A. evaluations and provide re

design for compliance with ADA. requirements. Finally, we can assist in searches for Archived

Building Drawings or CADD Data and we can measure existing facilities and draw them on CADD.

Houston, Texas - The Turning Point Resident Support Building. Schematic Design Design
Development and Construction Drawings for a 6,300 sf Metal Building wtth enhanced Architectural
Facade Treatment Scope of Wforic also included design and development of Buflding Interior Layout,
combination of Classrooms, Offices and Donation Storage and Dispensary. Abo provided Site
Development and Drawings.

Hams County. Texas - GN Executive Condominiums. Building Design and Construction Drawings
for (16) freestanding Mum-Tenant small Office Buildings (ranging from 4,000 sf to 6000 sf each) for
sate to Tenants, Initial Scope of Work was for individual building shells with Phase II design and
drawing of building suites.

£?I'5L?l JfSZ "LSugar Creek Office Towera " Redesign and Construction Review of (4)
freestanding 18,000 sf Office Buildings in Office Paik. Abo. continuing Space Planning and
Construction Documents of Building Tenants.

Harris County. Texas - Construction Documentation of 52,000 sf Office Industrial Building for
Weatherford International.

IE-mat rwSawfe8fcn@msn.com
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Radian Buildings Profile

Page 2o(2

qft^PLE PROJECTS (Continued)

Sugar Land, Texas - 2507 WNams Trace - Building RehabiHtafion of small 25+ year old single floor
Office BuBdktg to irate ready for new Tenants. Also Design and Construction Drawings for new

A.D.A. Ramp to comply with accessibility requirements.

Sugar Land, Texas - Dental Offices for Dr. Gary Jennings - 2,000 sf Schematic Design, Construction

Documentation, Permitting and Construction Review.

Sugar Land, Texas - Ongoing Space Planning (Design and Construction Drawings) for new St.

Luke's Medical Office Building.

Rosenberg, Texas - Medical Infusion Therapy Satellite Office - 2,500 sf Design and Construction

Drawings for Fort Bend Offices.

Houston, Texas - 12651 Briarforest - Renovation and Rehabilitation of existing Three Floor Office

Building. Scope of Work includes Interior Renovations. Tenant Design and Construction Drawings,

Parking Garage repairs and renovations and Design and Construction Drawings of elevated

Patio/Covered Walkways and A.DA access ramps.

Clear Lake City, Texas - Lockheed Martin - Decai Lab Facility - 8,700 sf Lab in conventional office

building and interior remodel of 26,000 sf standard office suite.

Houston. Texas - Harris County Hospital District - Ongoing (sterling in 2001) Space Planning on muiti

floor office layouts for Administrative Offices in 120.000 sf Office Building on South Loop 610,

including Design and Construction Drawings of Department's Information Technology Center.

Pasadena, Texas- Texan Sports Bar & Grille - Design and Construction Drawings for 9,900 sf Metal

Building and Interiors with 4,000 sf of Outdoor Amenities. Also responsible for design of parking lots

and street access.

PARTIAL CLIENT LIST

BGK Texas Property Management

Harris County Hospital District

Indermuehte Realty

The Turning Point

Younan Properties

P. M. Realty

Giltett Properties

Transwestem Commercial Services

Lincoln Harris

Quest Diagnostics

Guff Coast Regional Blood Center
Delta Realty, Inc.

OConneH Realty

CB Richaid Ellis

Colliers International

Realty Exchange Partner

The projects noted above represent only a fraction of the Architecture and Space Raming Projects
that Radian Architecture has worked on in the past eighteen years. We would be glad to discuss your
proposed projects with you at your convenience. Please caH » we can provide you with any additional
information.

SpmxHanmng Interiors
10101 Southwest Freeway, Suite 205, Houston, TX 77074

Phone: 713-4334)507 Fax: 713-933-0512 E-mail: Twfende9»gn@r

CADD Documentation
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r.ewi/owt

. CERTIFICATE OF UABILtTY INSURANCE

BIU VAWTER ft COMPAKV

P. 0. BOX 22528

HOUSTON. TX 77227

trigftte Hobledo

*** (7U)7S3-2S32

Evans

P.O. Box US?

Land, TX 77«7

reams uponmet
OOBWTAiaeiB.EXTEIiHJOB

HRUKKA-

asmuMff co. 24260

TO«^

is
R>rt temi Cotmiy J«bNa.: 0U-US

as an a*Ktio«il insured ** required by written contract.

Port Sent Ownty Purchasing Department

4S2« Beading Mad, &rite A

Moustmi. rx 77471
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EXHIBIT B

GENERAL TERMS FOR CONTRACTS

WORK QUALITY STANDARDS

1.0 GUARANTEES

1.1 Contractor guarantees Owner that the Work shall comply strictly with the provisions of

this Agreement and all specifications and drawings referred to in this Agreement or thereafter

furnished by Owner, and that the Work shall be first-class in every particular and free from

defects in materials and workmanship and in any design or engineering furnished by Contractor.

Contractor further guarantees Owner that all materials, equipment and supplies furnished by

Contractor for the Work shall be new, merchantable, of the most suitable grade and fit for their

intended purposes. Without limitation of any other rights or remedies of Owner, if any defect in

the Work in violation of the foregoing guarantees arises within the period set forth below,

Contractor shall upon receipt of written notice of such defect promptly furnish, at no cost to

Owner, design and engineering, labor, equipment and materials necessary to correct such defect

and cause the Work to comply fully with the foregoing guarantees.

1.2 Contractor's guarantees set forth in Section 1.1 shall extend for twelve (12) months after

the start of regular operation or use of the Work by Owner. Any period wherein the Work is not

available for use due to defects in materials, workmanship or engineering furnished by

Contractor shall extend the guarantee period by an equal period of time. NEITHER PARTY

WILL BE LIABLE TO THE OTHER PARTY FOR ANY SPECIAL, PUNITIVE,

INCIDENTAL OR CONSEQUENTIAL DAMAGES.

1.3 Design and engineering, labor, equipment and materials furnished by Contractor pursuant

to Section 1.1 to correct defects shall be guaranteed by Contractor in accordance with the

guarantees set forth in Section 1.1 for a period of twelve (12) months from the date of

completion ofthe correction, or for the remainder of the guarantee period set forth in Section 1.2

above, whichever is longer.

1.4 In the event Contractor shall have been notified ofany defects in the Work in violation of

Contractor's foregoing guarantees and shall fail to promptly and adequately correct such defects,

Owner shall have the right to correct or to have such defects corrected for the account of

Contractor, and Contractor shall promptly pay Owner the costs incurred in correcting such
defects.

2.0 INSPECTION. TESTING AND QUALITY CONTROL

2.1 Contractor shall inspect all materials, supplies and equipment which are to be

incorporated in the Work. In addition, Contractor shall conduct a continuous program of
construction quality control for all Work. Contractor's quality control program and inspection

procedures for the foregoing shall be submitted in writing to Owner for review and approval, in

sufficient detail to delineate those items to be inspected and the manner in which they are to be

inspected, and shall adequately describe all construction quality control activities contemplated,
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including provision for adequate documentation of Contractor's performance of such quality
control and inspection.

that Owner and/or Owner may witness any such tests.

2 3 Owner and their representatives, and others as may be required ^WlF^ }
Td regulations, shall have the right at all reasonable times to inspect the Work and

^pUes and equipment for the Work at the jobsite and at Contractor^ and its
r Sntractor'slops for conformance with the Contract Contactor shall prov.de

orW to be provided access and sufficient, safe and proper facilities for such inspections.
NeSer the faihL to make such inspection nor to discover defective workmanship, materials or
equi" nor approval of or payment to Contractor for such Work, materials or equipment
shall prejudice the rights ofOwner.

2 4 If Contractor covers any portion of the Work prior to any inspection or test provided for
in the specifications, inspection schedule, or as previously requested by Owner the cost of
uncovering and covering the Work to allow for such inspection or test shall be borne by the
Contractor. Owner may order reexamination of any Work. In the event of such reexammation,

if any material, equipment or any part of the Work is determined by Owner to be defective
Contractor shall not be reimbursed for uncovering, repair or corrective and restoration costs. It

such Work is found to be in accordance with the Contract requirements upon such
reexamination, Owner shall pay Contractor the cost of uncovering and restoration.

2 5 Rejection by Owner of any or all parts of defective Work for failure to conform to this
Contract shall be final and binding. Such rejected Work shall be promptly corrected or replaced
by Contractor at Contractor's expense. If Contractor fails to commence and diligently continue

correction or replacement of such rejected Work immediately after receipt of written notice from
Owner to correct or replace the rejected Work, Owner may at their option remove and replace
the rejected Work, and Contractor shall promptly reimburse Owner for the costs of such removal

and replacement of defective Work.

2.6 Manufacturer's Field Services

A. When specified in respective Specification sections, Contractor shall require

supplier or manufacturer to provide qualified personnel to observe field

conditions, conditions of surfaces and installation, quality of workmanship,

testing, and to make appropriate recommendations.

B. Manufacturer's representative shall submit written report to the Owner listing

observations and recommendations
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3 0 CONDITIONS AND RISKS OF WORK .
Contractor represents that Contractor has carefully examined the drawings and specifications for
the Work and has fully acquainted itself with all conditions apparent under normal
circumstances, relevant to the Work, and its surroundings. Information on the site of the Work
and local conditions at such site furnished by Owner in specifications, drawings or otherwise is
not guaranteed by Owner and is furnished only for the convenience ofContractor.

4.0 APPROVED FOR CONSTRUCTION DRAWINGS AND SPECIFICATIONS^

4 1 The Work shall be performed using only drawings and specifications marked "Approved
for Construction" or equivalent by Owner. Such approval shall not relieve Contractor of any
obligations under this Contract, nor constitute Owner's assumption of responsibility for the
accuracy of adequacy of any of Contractor's information or Work incorporated in such

documents.

4.2 Contractor shall perform all Work outside of the areas marked "HOLD" on "Approved
for Construction" specifications and drawings to maintain the schedule of Work, but shall not
perform any Work in the areas or sections marked "HOLD" on "Approved for Construction"

specifications and drawings until revised "Approved for Construction" specifications and

drawings are received with the "HOLD" markings deleted.

4.3 If Contractor's schedule will be delayed by "HOLD" markings on specifications and

drawings, Contractor shall report such delay to Owner in writing not less than five (5) working

days prior to the start ofthe delay.

4.4 Contractor shall maintain at the work site a complete and current set of "Approved for

Construction" drawings and specifications.

5.0 INTENT OF SPECIFICATIONS AND DRAWINGS

5.1 The specifications and drawings may not be complete in every detail. Contractor shall

comply with their manifest intent and general purpose, taken as a whole, and shall not make use

of any errors or omissions therein to the detriment of the Work. Should any conflict, error,

omission, or discrepancy appear in the drawings, specifications, instructions, in work done by

others, or in site conditions, Contractor shall notify Owner in writing at once, and Owner will

issue written instructions to be followed. If Contractor proceeds with any of the Work in

question prior to receiving such instructions, then required corrections shall be at Contractor's

expense.

5.2 Contractor shall not deviate from the specifications and drawings without prior written

approval from Owner. Anything shown in the specifications referred to in this Contract or

thereafter furnished by Owner and not shown in the drawings referred to in this Contract or

thereafter furnished by Owner, or shown in such drawings and not shown in such specifications,

shall be of like effect as if shown or mentioned in both and shall not be considered to be a

conflict.
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5.3 Materials shall not be substituted for those specified, nor shall "or equal" items be
furnished pursuant to the specifications without Owner prior written approval.

6.0 SAFETY .
6 1 Contractor shall take necessary safety and other precautions to protect property and
persons from damage, injury or illness arising out of the performance of the Work. Contractor
shall comply strictly with local, municipal, provincial, state and national laws, orders, and
regulations pertaining to health or safety which are applicable to Contractor or to the Work,
including without limitation the Occupational Safety and Health Act of 1970 (84 U.S. Statutes
1590), as amended and any state plans approved thereunder, and regulations thereunder, to the
extent applicable, and Contractor warrants the materials, equipment and facilities, whether
temporary or permanent, furnished by Contractor in connection with the performance of the
Work shall comply therewith. At all times while any of Contractor's employees, agents or

subcontractors are on Owner's premises, Contractor shall be solely responsible for providing
them with a safe place of employment, and Contractor shall inspect the places where its
employees, agents or subcontractors are or may be present on Owner's premises and shall

promptly take action to correct conditions which are or may become an unsafe place of
employment for them. Contractor shall indemnify and save harmless Owner, and their officers,

employees and agents, from and against any and all claims, loss or liability in any manner arising

out of Contractor's failure to comply with this Article.

6.2 Accidents, injuries and illnesses requiring medical attention other than first aid, damage

to property of Owner, Owner and Contractor, and fires shall be orally reported to Owner at the

time of the incident. Written reports, satisfactory in form and content to Owner, shall be

submitted by Contractor promptly after each incident.

6.3 Contractor shall maintain in form and content approved by Owner, jobsite accident,

injury and illness statistics which shall be available for inspection by, and submitted to, Owner

upon its written request.

7.0 CLEAN-UP

7.1 Contractor shall at all times keep its work area in a neat, clean and safe condition and

remove from the Owner's premises and the vicinity thereof and property dispose of all debris and

rubbish caused by Contractor's operations. Upon completion of the Work, Contractor shall

promptly return unused materials furnished by Owner and remove from Owner's premises all of

Contractor's equipment, material, scaffolding and like items, leaving Owner's premises and the

vicinity clean, safe and ready for use.

7.2 In the event Contractor shall fail to maintain its work area as described above and in a

manner satisfactory to Owner, or to effect such cleanup or removal immediately after receipt of

written notice to do so, Owner shall have the right without further notice to Contractor to

perform such cleanup and remove such items on behalf of, at the risk of and at the expense of

Contractor. Owner may store items removed at a place of its choosing on behalf of Contractor

and at Contractor's risk and expense. Owner shall promptly notify Contractor of such place of

storage.
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h^n"ofNon-Objection to such term, Failure of Connor to comply with tins
Section may be deemed by Owner to be a material breach ofthis Contract.

8 2 Contractor guarantees that its subcontractors will comply fully with the terms of this
citractaSe'toTe portion of the Work performed by them. ^^^^K^Z^
wniZas been subcontracted by Contractor is not prosecuted m accordance with this Contract
m request of Owner the subcontractor shall be replaced at no additional cost to Owner and shall
not be employed again on the Work.

8.3 Owner shall have the right from time to time to contact Contractor's subcontractors to

discuss their progress.

8 4 As used in this Article, the term "subcontract" shall include purchase orders of the
general types designated from time to time by Owner in advance for materials or equipment for
the Work, and the term "subcontractor" shall include vendors of such material or equipment.

9 0 TERMINATION FOR DEFAULT

9.1 In the event that Contractor shall default in the performance of any express obligation to

be performed by Contractor under this Contract and shall fail to begin correction of such default
within five (5) working days following written notice thereof from Owner, or if the Contractor

does not exercise due diligence to complete the correction in an expeditious manner, Owner may,

without prejudice to any other rights or remedies Owner may have, hold in abeyance further
payments to Contractor and/or terminate Contractor's right to continue performance of this

Contract by written notice to Contractor specifying the date oftennination. In the event of such

termination, Owner may take possession of the Work at the jobsite and any or all materials and
plant equipment (whether delivered to the jobsite or on order therefor by Contractor), tools and

construction equipment that has been paid for by owner at jobsite and finish the Work by

whatever method Owner may deem expedient.

9.2 In the event oftermination by Owner under Section 9.1, Contractor shall, upon request by

Owner, promptly advise it of all outstanding subcontracts, rental agreements and purchase orders

which Contractor has with others pertaining to performance of the Work and furnish Owner with

complete copies thereof. Upon request by Owner, Contractor shall assign to Owner, in form and

content satisfactory to Owner, Contractor's title to materials and plant equipment that has been

paid for by Owner for the Work and those subcontracts.

9.3 In the event of tennination by Owner under Section 9.1, Contractor shall not be entitled

to receive any further payment until the Work is completed. Upon completion and final

acceptance of the Work, Owner will determine the total cost incurred in completing the Work

including, without limitation, additional overhead, legal and other costs incurred by Owner to

effect such termination and to complete the Work, plus a markup for profit in the amount of 10
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percent of the total cost of the Work performed by Owner force. If the total costs noted above
Sceed me balance of the Contoct price unpaid at the time of the termination, G«Mr^
promptly after a receipt of an invoice, pay to Owner the amount of such excess. Owner shall
teethe right and are authorized to setoff against and deduct from any excess payable to
t S damages suffered by Owner due to said default or event giving rise to the

to^defaults of Contractor in complying with me terms of this Contract
oTsLl continue to be fully liable for all such other damages to Owner. A waiver by
of one default by Contractor shall not be considered to be a waiver of any subsequen

Contractor, nor be deemed to amend or modify the terms of this Confract Contractor
exP^sly wa^Tan^ formal notice by Owner of Contractor's failure to perform, or passive
breach of, Contractor's express obligations under this Contract.

9 4 Upon commencement of a case by or against Contractor under applicable bankruptcy
law or any general assignment by Contractor for the benefit of its creditors, or the appointment
of a receiver to take charge of Contractor's assets, and provided the same renders Contractor
unable to perform its obligations, Owner may treat Contractor as in default under Section 9.1 and

may exercise any ofthe remedies ofthis Article.

9 5 In the event Contractor is unable to fully perform its obligations due to labor disputes
labor or material shortages, fire, forces of nature, or other circumstances which by the exercise of
reasonable diligence Contractor is unable to prevent or provide against, Contractor shall be
relieved of its obligation only to the extent it is unable to perform, provided that Contractor shall
give written notice to the Owner within three (3) days after the occurrence of such event The
notice shall include an estimate of the impact on the required performance hereunder. If the
Contractor is unable to cure this Force Majeure within thirty (30) days then Owner shall have the

right, but not the obligation, to terminate this Contract.

10.0 STOP WORK ORDERS
Upon failure of Contractor or its subcontractor(s) to comply with any of the requirements of this
Contract, Owner shall have the authority to stop any operations of Contractor or its
subcontractors affected by such failure until such failure is remedied or to terminate this Contract

in accordance with Article 9.0. No part of the time lost due to any such stop orders shall be
made the subject of a claim for extension of time or for increased costs or damages by

Contractor.

TIMING OF WORK

11.0 SCHEDULING. REPORTING AND COORDINATION

11.1 Contractor agrees to adhere to the schedule approved by Owner and attend and

participate in scheduled progress and coordination meetings called by Owner.

11.2 Contractor recognizes that Owner and/or other contractors and subcontractors may be

working concurrently at the jobsite. Contractor agrees to cooperate with Owner and other

contractors so that the project as a whole will progress with a minimum of delays. Owner

reserves the right to direct Contractor to schedule the order of performance of its Work in such

manner as not to interfere with the performance ofothers.
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12 1 UnlSs" expressly stated elsewhere in this Contract, Work at the jobsite shall be
compatible with Owner starting and quitting times, or other times approved by Owner.

12 2 Scheduled overtime work by Contractor must be approved in advance and in writing by
Owner Overtime work, whether scheduled or incidental, shall be to Contractor's account unless

the compensation therefore is specifically authorized in writing by Owner. In the event Own
approvefcompensation of Contractor's overtime in advance, such compensations separately
authorized shall be limited to the actual cost to Contractor of the premium portion only of al
applicable wages, craft fringe benefits, and payroll burdens imposed by any governmental
authority and measured by the compensation payable to employees. To establish the amount ol
payment, Contractor shall submit supporting documents satisfactory m form and content to

Owner for its verification and approval.

13.0 DELAYS . .
In the event Contractor or Owner is delayed in performing any of their respective obligations in

this Subcontract and such delay is caused by acts ofGod, war, riots, civil insurrection, acts ofthe
public enemy, accidents, acts of civil or military authority, fires, floods, or earthquakes, beyond
the reasonable control of the party delayed, such delay shall be excused and the period of such
delay shall be added to the time for performance of the obligation delayed, unless the date,
schedule or time period for performance of the obligations expressly stated in the Contract to be
guaranteed. In the event any such delay due to the foregoing causes or events occurs or is

anticipated, the party delayed or anticipating delay shall promptly notify the other party in
writing of such delay or expected delay and the cause and estimated duration of such delay. In

the event of a delay due to the foregoing causes or events, whether such delay is excused or not,

the party delayed shall, at no cost to the other party, exercise due diligence to shorten and avoid
the delay and shall keep the other party advised as to the continuance ofthe delay and steps taken

to shorten or terminate the delay. Contractor shall, within five (5) working days of the
commencement of any such delay, give to Owner written notice thereof and of the anticipated
results thereof. Within two (2) working days of the termination of any such delay, Contractor

shall file a written notice with Owner specifying the actual duration of the delay. If Owner

determines that the delay was beyond the control and without the fault or negligence of

Contractor and not foreseeable by Contractor at the effective date of this Contract, Owner shall

determine the duration of the delay and shall extend the time of performance of this Contract

thereby.

14.0 POSSESSION PRIOR TO COMPLETION

Owner shall have the right to move into Contractor's working and storage areas and the right to

take possession of or use any completed or partially completed part of Contractor's Work as

Owner deem necessary for their operations. In the event Owner desire's to exercise the

foregoing right, Owner will so notify Contractor in writing. Such possession or use shall not

constitute acceptance of Contractor's Work.

15.0 NOTICE OF COMPLETION AND FINAL ACCEPTANCE

15.1 When Contractor deems the Work fully completed, including satisfactory completion of

such inspections, tests and documentation as are specified in this Contract, Contractor shall,

within ten (10) working days thereafter, give a written Notice of Completion and the date it was

completed. Within thirty (30) calendar days after receipt of said Notice of Completion, Owner
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may inspect the Work and shall either reject the Notice ofAcceptance of the Work either for the
purpose of final payment only, or for the purposes of final payment and final acceptance.

15 2 In the event Owner rejects the Notice of Completion and specifies defective or
uncompleted portions of the Work, Contractor shall within five (5) working days, provide for
Owner reviewand approval, a schedule detailing when all defects will be corrected and/or the
work will be completed and shall proceed to remedy such defective and uncompleted portions of
the Work Thereafter, Contractor shall again give Owner a written Notice of Completion of the
Work specifying a new date for the completion of the Work based upon the date such defective
and uncompleted portions of the Work. Thereafter, Contractor shall again give Owner a written

Notice of Completion of the Work, specifying a new date for the completion of the Work based
upon the date such defective or uncompleted portions of the Work were corrected, ine
foregoing procedure shall apply again and successively there after until Owner has given
Contractor written Notice ofAcceptance for purposes of final payment and final acceptance.

15 3 Any failure by Owner to inspect or to reject the Work or to reject Contractor's Notice of
Completion as set forth above, shall not be deemed to be acceptance ofthe Work for any purpose

by Owner nor imply acceptance of, or agreement with, said Notice of Completion.

WORK CHANGES

16.0 CHANGES
16.1 The Scope of Work shall be subject to change by additions, deletions or revisions thereto

by Owner. Contractor will be notified of such changes by receipt of additional and/or revised

drawings, specifications, exhibits or written orders.

16.2 Contractor shall submit to Owner within ten (10) working days after receipt of notice of a
change, a detailed takeoff with supporting calculations and pricing for the change together with

any adjustments in the schedule required for the performance of Work as changed. The pricing
shall be itemized as required by Owner and shall be in sufficient detail to permit an analysis of
all labor, material and equipment and shall cover all work involved in the change, whether such
work was deleted, added or modified. Amounts related to subcontracts shall be supported in

similar detail, m addition, ifthe proposal includes a time extension, ajustification therefore shall

also be furnished.

16.3 Contractor shall not perform changes in the Work in accordance with Sections 16.1 and

16.2 until Owner have approved in writing the pricing for the change and any adjustment in the

schedule for performance of the Work, except as set forth in Section 16.4. Upon receiving such

written approval from Owner, Contractor shall diligently perform the change in strict accordance

with this Contract.

16.4 Notwithstanding Section 16.3 Owner may expressly authorize Contractor in writing to

perform the change prior to such approval by Owner. Contractor shall not suspend performance

ofthis Contract during the review and negotiation of any change.

16.5 Contractor shall not comply with oral changes in the Work. If Contractor believes that

any oral notice or instruction received from Owner will involve a change in the cost, time to

perform or integrity of the work, it shall require that the notice or instruction be given in writing

and shall comply with the provisions of Sections 16.2, 16.3, and 16.4. Any costs incurred by
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Contractor to perform oral changes shall be for Contractor's account, and Contractor waives any
Zi Trigh* to cSn for such costs or additional tune to perform the Work as a result of
compliance by Contractor with such oral changes.

170 TERMINATION AT OWNER'S OPTION .
71 Owner shall have the right at any time, with or without cause to terminate further

Performance of all or part of the Work by written or telegraphic notice to Cont^torspecifying
L date of termination. On the date of such termination stated in said notice, Contractor shall
discontinue performance of the Work and shall preserve and protect tools, construction
equipment and facilities on jobsite, materials and plant equipment purchased for or ™»?tedto
the Work (whether delivered to the jobsite or on order), Work in progress and completed Work
(whether at jobsite or other locations) pending Owner's instructions and, if requested by it, shall
turn over the same to Owner that has been paid for by Owner, including title to said materials
and plant equipment, or dispose of same in accordance with Owner's instructions.

17 2 Upon receipt of said notice, Contractor shall advise Owner of its outstanding orders and
subcontracts pertaining to performance ofthe terminated work and, upon request, furnish Owner
with complete copies. Contractor shall place no further orders or subcontracts for materials
equipment, services, or facilities, except as may be necessary for completion of such portion of
the Work as is not terminated; Contractor shall promptly make every reasonable effort to procure
cancellation, upon terms satisfactory to Owner, of all orders and subcontracts to the extent they
relate to the performance of Work terminated; or, as directed by Owner, shall assign to it or
Owner in form satisfactory to Owner such of its subcontracts and orders as are designated by
Owner, or shall take such other action relative to such subcontracts or orders as may be directed

by Owner.

17.3 If Contractor has fully and completely performed all obligations under this Contract up to

the date of termination, Contractor shall recover from Owner as complete and full settlement for
such termination for Work to be performed under this Contract, the actual costs of all such Work
satisfactorily executed to the date of termination, plus an allowance for reasonable overhead and

profit on such costs (but not to exceed a pro rata portion of such Contract Price for such Work
based on the percentage of Work property completed to the date of termination), together with

reasonable costs occasioned by such termination and not previously paid for, less such sums as
Contractor has already received on account of the Work performed. In no event shall total

payment to Contractor exceed the Contract Price.

17.4 All requests for compensation under any of the foregoing provisions of Section 17.3 shall

be submitted to Owner in accordance with the provisions of Article 16.0, CHANGES. In no

event shall Contractor be entitled to any prospective profits or any damages.

17.5 The provisions of this Contract, which by their nature survive final acceptance of the

Work, shall remain in full force and effect after such termination.

MATERIALS AND EQUIPMENT

18.0 PROTECTION OF MATERIALS. EQUIPMENT. AND WORK18.1 Contractor

shall at all times in accordance with the best practices and at no additional cost to Owner,

preserve and protect material and equipment used by Contractor in the execution of the work
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from damage or loss due to weather, fire, theft, unexplained disappearance or other similar

casualty.

Contractor shall at all times in accordance with the best practices and at no additional
to OwnT protect from damage due to Contractor's operations, equipment and materials

(^eteS17££Z), ££. structures, and any and all other items on jobsite belonging
to Owner, Owner or others.

18 3 Owner shall not be responsible for any loss suffered by Contractor, or damage to the
Work, or to materials, tools and equipment of Contractor or of any other contactor and
Contractor assumes responsibility for any such loss or damage and for any cost of repairing,
making good, or replacing any such loss or damage unless caused by Owner.

190 r.ARR. CUSTODY. CONTROL AND TITLE TO MATERIALS AND EQUIPMENT
191 Good and clear Me to all materials and equipment furnished by Contractor under this
Contract for the Work shall, except as expressly provided otherwise, elsewhere m this Contract,
pass to Owner upon incorporation into the permanent plant Contractor shall ensure that vendors
and suppliers from whom Contractor obtains materials and equipment do not retain, encumber or

reserve title to such items.

19.2 Notwithstanding the provisions of Section 19.1, the care, custody and control of
Contractor's Work incorporated into the permanent plant shall remain with Contractor until such
Work has been accepted in writing by Owner and shall thereupon pass to Owner unless Owner
notify Contractor in writing that such care, custody, and control is assumed by Owner at an

earlier date. The taking of possession of such Work pursuant to Article 14.0, POSSESSION
PRIOR TO COMPLETION, shall not constitute the assumption of care, custody and control of

such Work until such time as such Work has either been accepted in writing by Owner, Owner or

Contractor has been notified as set forth herein.

LABOR AND WORKRULES

20.0 CONTRACTOR'S PERSONNEL

20.1 Contractor shall provide an adequate number of qualified and competent supervisory

staff, craftpersons and other personnel to perform the Work. At all times during the course ofthe

Work, Contractor shall provide at the jobsite a qualified, competent and responsible supervisor

who shall be satisfactory to Owner. The supervisor shall have authority to represent Contractor

and directions given to him shall be binding on Contractor. Upon Owner written request,

Contractor shall give the supervisor, in writing, complete authority to act on behalf of, and to

bind Contractor is all matters pertaining to the Work and this Contract. Contractor shall furnish

Owner a copy ofthe authorization. Contractor shall not transfer or remove any of its supervisory

or key personnel from performance ofWork without the prior written approval ofOwner.

20.2 Any employee of Contractor deemed by Owner, in their sole judgment, to be

objectionable shall be removed from the jobsite immediately upon Owner request and shall be

promptly replaced by Contractor at no extra expense to Owner.
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have performed or are performing the Work hereunder.

contracts.

Action Plans); 41 CFR 61650 (Veterans Employment Reports).

21 3 UponrequeV of Owner, Contractor will furnish it with a certificate satisfactory mfinniD
Owner that goods furnished by Contractor in performance of this Contract were produced m full
cTpHance with the requirements of Sections 6, 7, and 12 of the Fair Labor Standards A* of
1938, as amended, and the regulations and orders of the U.S. Department of Labor issued under

Section 14 thereof.

22.0 WORK RULES
Contractor shall comply strictly with Owner's rules governing the conduct of Contractor and
Contractor's employees, agents and subcontractors at and about the jobsite. Contractor agrees

that it shall ensure that its supervisory personnel, employees, agents and subcontractors at the
jobsite comply strictly with such rules. Owner reserve the right to, from time to time, revise any
such rules, and Contractor shall comply fully with such rules as revised in accordance with the

foregoing provisions.

23.0 USE OF PREMISES

23.1 Contractor shall confine his apparatus the storage of materials, and the operations of his

employees to limits indicated by law, ordinances, permits, and the direction of Owner and shall
not unreasonably encumber the premises with his materials. The Contractor shall not load or

permit any part of the structure to be loaded with a weight that will endanger its safety. The

Contractor shall enforce Owner's instructions regarding fires and smoking.

23.2 The premises shall be maintained free from Contractor's signboards of every kind, except

for one sign which must be approved by Owner. Contractor shall see that no unauthorized sign

or other advertising is exposed on any part ofthe premises over which he has jurisdiction.
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23 3 Storage of construction material and equipment required for this contract shall not block
any entrances, driveways or railroad siding to or on the property and shall be in an area

designated by Owner.

23.4 Contractor shall, prior to start of construction, consult with Owner in reference to

operations and required plant shutdowns.

23.5 Contractor shall give Owner at least 48 hours notice of a required plant shutdown. No
shutdown shall be made without permission ofOwner.

24 0 PROTECTION OF WORKAND PROPERTY
24 1 The Contractor shall continuously maintain adequate protection from damage for all
work and shall protect Owner and the Owner's property from injury or damage arising in
connection with this contract. Immediately, upon execution of the contract, the Contractor, as
required by applicable law, ordinance, or regulation, shall send written notice to all owners of
property in the vicinity of the proposed building operation, whose property may in any way be
affected by the work of demolition, excavation or construction, notifying such property owners

as to the extent of the proposed work, and the manner in which it may affect their property.

Copies of such notices, with a detailed description of Ihe nature of the adjoining premises, shall

be simultaneously forwarded to Owner.

24.2 The Contractor shall take all necessary precautions to protect all adjacent property from

any and all damage which may be caused to such property by reason of any of the work of
demolition, excavation or construction about or upon the Owner's premises and shall, at his own

cost and expense, repair and restore to its original conditions, any property of any adjacent

property owner which has been damaged by reason of said demolition, excavation or

construction work.

24.3 Contractor shall construct and maintain substantial fences and/or barricades around all

potentially hazardous operations and situations during the time of construction, not only on

public property, but also on the building site, and provide warning lights and take other safety

precautions as required by ordinances and safety regulations or commonly accepted safety

practices, or as required by Owner.

INDEMNIFICATION AND INSURANCE

25.0 INDEMNITY

Deleted — see Design-Build Agreement

26.0 INSURANCE

Deleted - see Design-Build Agreement

27.0 BONDS

Deleted - see Design-Build Agreement
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WORK CONDITIONS

ISIifllil
ymem (roupeuaouuu, occupational safety and health, or similar statutes so as

uwner of any responsibility or liability for treating Contractor's employees as
of Owner for the purpose of their safety or of keeping records making reporter
payroll taxes or contribution; and Contractor agrees to indemnify and hold Owner
nd reimburse them for any expense or liability incurred under said statutes m
with employees of Contractor, including a sum equal to any unemployment benefits

paiu tu tuose who were Contractor's employees, where such benefit payments are charge to
Owner under any merit plan or to Owner of Ownefs reserve account pursuant to any statute.

ThTcontoctor further agrees, as regards the items set forth below and for Work under this
Contract, that it will keep and have available all necessary records and make aU payments,
reports collections, and deductions and otherwise do any and all things so as to folly comply
with all federal state and local laws, ordinances and regulations as they affect performance oi
this Contract, so as to fully relieve and protect Owner from any and all responsibility or liability
therefore or in regard thereto: (1) the production, purchase and sale, furnishing and delivering,
pricing and use or consumption of materials, supplies and equipment; (2) the hire, tenure or
conditions ofemployment ofemployees and their hours ofwork and rates ofthe payment ofthen-
work, and (3) the keeping of records, making of reports, and the payment, collection and/or
deduction of federal, state, commonwealth and local taxes, contributions, pension funds, welfare

funds, or similar assessments.

29.0 PERMITS AND LICENSES
Contractor shall promptly apply for and procure without additional compensation all permits

(except for such permits as may be specifically set forth as Owner's responsibility elsewhere in
the Contract), certificates and licenses required by governmental authorities having jurisdiction

over the Work, Contractor or the location ofthe Work.

30.0 INDEPENDENT CONTRACTOR

Nothing in this Contract shall be deemed to represent that Contractor, or any of Contractor's
employees or agents, are the agents, representatives or employees of Owner. Contractor shall be
an independent contractor and shall have responsibility for and control over the details and

means for performing the Work, provided that Contractor is in compliance with the terms of this

Contract Anything in this Contract which may appear to give Owner the right to direct
Contractor as to the details of the performance of the Work or to exercise a measure of control
over Contractor, shall mean that Contractor shall follow the desires of Owner only as to the

intended results ofthe Work.
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C^Tand/or STaII such documents furnished by Owner to Contractor sha
pr™-d ^completion of the Work Contractor shaU, as guested by Owner and/or
Owner, either destroy or return such documents including any copies thereof.

ContractofshaU^make news releases, publicize or issue advertising pertaining to the Work or
this Contract without first obtaining the written approval of Owner.

33 0 OWNERSHIP AND USE OF DRAWINGS
Drawings, technical documents and data prepared or developed by Contractor and finished to
Owner m performance of the Work shall be the property of Owner and may be used by Owner
without restriction. The Owner shall have no right to own or further use any internal shop

drawings prepared by Contractor.

34.0 ASSIGNMENTS .
Contractor shall not assign this Contract wholly or in part, voluntarily, by operation of law, or
otherwise without first obtaining the written consent ofOwner. Any assignment ofthis Contract
in violation of the foregoing shall be void at the option of Owner. Subject to the foregoing, the
provisions of this Contract shall extend to the benefit of and be binding upon the successors and

assigns ofthe parties hereto.

35.0 I.AWS AND REGULATIONS

35.1 Contractor shall comply strictly with local, municipal, state, federal and governmental
laws, orders, codes and regulations applicable to Contractor's operations in the performance of

the Work hereunder.

35.2 Contractor shall not, under any circumstances apply to or enter into negotiations with any

governmental authority or agency for acceptance of variations from or revisions to safety or

health, or air, water or noise pollution laws or regulations relating to this Contract or to the

performance thereof, without Owner's prior written approval.

35.3 Contractor shall not, under any circumstances, cause or permit, in connection with the

Work to be performed hereunder, the discharge, emission or release of any hazardous substance

and/or waste, pollutant, contaminant or other substance in violation of any applicable laws, rules

or regulations which are now or hereafter promulgated by any governmental authorities having

jurisdiction over the Work. Contractor shall comply with all legal regulatory requirements

applicable to the Work performed under this Contract and shall be responsible for compliance

with all hazardous waste, health and safety, notice, training, and environmental protection laws,

rules, regulations and requirements, including, but not limited to, the Resource Conservation and

Recovery Act "Hazardous waste" includes all substances which are or may be identified as such

in 40 C.F.R. Part 261 or other applicable laws or regulations. Contractor shall submit material

safety data sheets, OSHA Form 20, as required. As an inducement to award of this Contract,

Contractor warrants full compliance and that it will adhere to all applicable project hazardous

waste procedures and ifnecessary, obtain or arrange for at its expense all identification numbers,
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or utilized in Contractor's operations. Contractor agrees to report to the appropriate
^CS. aU discharges, releases and spills of hazardous substonces anchor toxic

l be reported by law and to immediately notify Owner and Owner of same.

35.4 This Contract shall be subject to the law and jurisdiction of the State of Texas, unless

expressly designated otherwise within this Contract.

PAYMENT TERMS

36 0 INVOICING AND PAYMENT36.1 Except to the extent expressly stated otherwise
elsewhere in this Contract, the Contract Price shall be payable by Owner in monthly progress
payments, payable thirty (30) calendar days after receipt and approval by Owner of a proper
invoice. Each progress payment shall be for ninety percent (90%) of the value of Work
completed by Contractor, as determined by Contractor in accordance with the terms ol this
Contract and approved by Owner, as ofthe working day nearest the mutually agreed cutoff date.

36.2 Contractor shall submit separate invoices to Owner monthly within five (5) calendar days

after the cutoffdate as follows:

36.2.1 Progress invoices, for progress payments for Work (including additional Work authorized
by Owner and added by a formal change to this Contract) completed by Contractor during each
progress billing period. Cutoff date for Contractor's progress invoice shall be consistent from

month to month as mutually agreed. Payment shall not be construed to be an acceptance of

Work. Such invoices are subject to ten percent (10%) retention.

36.2.2 Additional Work invoices as separate invoices, to cover additional Work authorized by
Owner and completed by Contractor, but not added to this Contract by a formal change at the

time of invoicing. Such invoices are subject to ten percent (10%) retention.

36.2.3 The Final and/or Retention invoice shall be submitted for final payment after completion

and acceptance ofWork by Owner and compliance by Contractor with all terms ofthis Contract.

This invoice shall contain complete itemized listing of Progress and Additional Work invoices

by number, date, gross amount, retention amount, and the total amount of sums retained and due.

It shall also contain, or be supported by a written acceptance ofthe Work signed by Owner and a

certification and release in accordance with Article 40.0, FINAL PAYMENT CERTIFICATION

AND RELEASE. Unless otherwise required by applicable law, final payment shall be made

after completion and acceptance of all Work and in any event, shall not be sooner than 30

calendar days after receipt of a proper invoice and supporting documents satisfactory to Owner.

Final payment shall not relieve Contractor ofany obligation under Contract guarantees.
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shall prepare all invoices in a form satisfactory to and approved by Owner In
S-TSLd. in accordance with Contract terms, for Work accomplished on
Hrunit price/unit rale basis, it shall be accompanied by documentation supporting
o? m^su^ment and/or cost Any invoice submitted, which fails to comply with
mis Sntract, including the requirements of form and documentation, may be
o^cto, Any costs associated with the resubmission of a proper invoice shall be

to Contractor's account.

36 4 At Owner request, Contractor shall furnish evidence, satisfactory to Owner, that all labor
and matoiairLnSed^d equipment used during the period covered by any Progress invoice
^Additional Work invoice have been paid for in full and that the Work is not subject to hens o
claims on account thereof. Owner may withhold approval of payment of invoices until

Contractor furnishes such evidence.

36.5 Contractor shall furnish to Owner "partial waivers of lien" to cover payments on account

during the progress ofthe Work.

37.0 TAXES. DUTIES. AND FEES . .
Contractor shall pay when due, and the compensation set forth in this Contract shall be inclusive

of, all taxes, duties, fees and other assessments of whatever nature imposed by governmental
authorities and applicable to the performance ofthe Work and this Contract.

38.0 DOCUMENTATION AND RIGHT OF AUDIT
38 1 Where Contractor's invoice includes compensation for Work performed at a unit price,
Contractor shall submit its determination of units of Work performed, determined in accordance
with the provisions of this Contract, and substantiated by documents satisfactory in form and
content to Owner. Upon verification by Owner of said documents, Owner will advise Contractor

in writing of either acceptance of Contractor's determination of units or of Owner determination

of such units.

38.2 Where Contractor's invoice includes compensation for Work performed for a

reimbursable Contract Price, all costs, expenses and other amounts so invoiced shall be

substantiated and supported by equipment time slips, paid invoices, time sheets, receipts and

other documents satisfactory to and verified by Owner.

38.3 Contractor shall maintain for a period of three (3) years after final payment under this

Contract, all records and accounts pertaining to Work performed by Contractor under this

Contract for a unit price, a reimbursable price, or otherwise authorized in writing by Owner for

performance on a reimbursable basis. Owner and/or Owner shall have the right to audit, copy

and inspect said records and accounts at all reasonable times during the course of such Work and

for the above three (3) year period for the purpose of verifying units furnished and/or costs

incurred, as applicable.

39.0 LIENS

39.1 To the full extent permitted by applicable law, Contractor hereby waives and releases any

and all rights of mechanic's lien and similar rights for payment for services, labor, equipment, or

materials furnished by Contractor in performance of the Work and granted by law to persons

supplying materials, equipment, services and other things of value to approve or modify land or
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structures hereon, which Contractor may have against Owner's premises, property belonging to
Owner, or to either ofthem, or funds payable by Owner to Owner.

its exuense keep Owner's premises and all property belonging to Owner, or to either ot them
freaTdeaTofany and all of the above mentioned liens and rights of hen arising out of
%£ later equipment or materials furnished by Contractor or its employees matenalmen or
roSadto^'in the performance of the Work. If Contractor fails to release ^ ****&»*
such data of lien against Owner's premises or the property of Owner, or of either of them,
aritg^ oVpSonLnce of the Work within five (5) working days aftei.receipt ofwntten
notice from Owner to remove such claim of lien, Owner may, at their option^ discharge or
release the claim of lien or otherwise deal with the lien claimant, and Contractor shall pay Owner
any and all costs and expenses of Owner in so doing, including reasonable attorneys tees

incurred by Owner.

400 FTNAL PAYMENT CERTIFICATION AND RELEASE

Owner shall not be obligated to make final payment to Contractor until Contractor has delivered
to Owner a certificate and release satisfactory to Owner that Contractor has fully performed
under this Contract and that all claims of Contractor for the Work are satisfied upon the making
of such final payment, that no property of Owner or property used in connection with the Work
is subject to any unsatisfied lien or claim as a result of the performance of the Work, that all
rights of lien against Owner's property in connection with the Work are released (including
without limitation, if Owner requests, releases of lien satisfactory in form to Owner executed by
all persons who by reason of furnishing material, labor or other services to Contractor for the
Work or potential lienors against Owner's property), and that Contractor has paid in full all

outstanding obligations against the Work.

GENERAL

41.0 INTERPRETATION OF PLANS AND SPECIFICATIONS

In case of misunderstanding of disagreement arising between any of the interested parties as to

the intent or meaning of the plans, drawings, or specifications covering the Work, or should a

question arise as to whether or not the Work is being or has been performed in accordance with

the plans, drawings, and specifications, the decision ofOwner shall be final and binding.

42.0 VALIDITY OF PROVISIONS

hi the event any section, or any part or portion of any section of this Contract shall be held to be

invalid, void or otherwise unenforceable, such holding shall not affect the remaining part or

portions of that section, or any other section hereof.

43.0 WAIVER

Owner's failure to insist on performance ofany term, condition, or instruction, or to exercise any

right of privilege included in this Contract, or its waiver ofany breach, shall not thereafter waive

any such term, condition, instruction, and/or any right or privilege.
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^S to be provided herein or provided by law shall be sufficient and in foil

Agreement

All notices to Contractor shall be sent to the address appearing on Design Build Agreement
attached to this document. Such addresses may be changed at any time by the giving of notice as

above provided.

45 0 PROJECT RECORD DOCUMENTS
Contractor will document as-built drawings, specifications, addenda, field work orders, change
orders, written clarification and interpretations, shop drawings and samples, and operation and
maintenance manuals. Project record documents will be transferred to Owner on request pnor to

final payment.
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AQQRD nFRTIFICATE OF LIABILITY INSURANCE
FA»(71)

ELL VAWTER & COMPANY

'. 0. BOX 22528

IOUSTON, TX 77227

irigitte Robiedo

sured Evans Construction

P.O. Box 1857

Sugar Land, TX 77487

ALTER THE COVERAGE AFFORDED BYTHE POLICES BELOW.

INSURERS AFFORDING COVERAGE

msuher* SCOTTSDALE P1SURANCE COMPANY"
insurer!* PROGRESSIVE INSURANCE CO.

insurers TEXAS MUTUAL INSURANCE COMPANY

WSURERO:

INSURER E:

NAIC#

24260

TO^^ AGGREGATCUMrrS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

I

3

TYPEOFINSURANCE

GEffPBAI IUBBJTY

COMMERCIAL GENERALUAMJTY

| CLAWSMADE } X | OCCUR

GEWLAGGREGATE UMTTAPPLES PER;

TfpoLCYnsi^ n«K
Ain

X

X

X

OMOB&EUABUTY

ANYAUTO

ALLOWNEDAUTOS

SCHEDULEDAUTOS

HIRED AUTOS

NON-OWNED AUTOS

OARAGE LIABILITY

[ANYAUTO

EXCESSIUMBRELLAUAHUTY

j OCCUR | | CLAWS MADE

DEDUCTIBLE

RETENTION S

WORKERS COMPENSATION AND

EMPLOYERS' LIABILITY

ANY PROPRtETOFUPARTNEWEXECUnVE

OFFICER/MEMBER EXCLUDED?

If yes. describe under

SPECIAL PROVISIONS beta*

OTHER

POUCY NUMBER

CLS1157740

02158863-7

SBP 0001030722

nntrnanasrm

01/18/2010

05/30/2010

09/18/2009

nATEMMmOfYYI

01/18/2011

05/30/2011

09/18/2010

EACH OCCURRENCE

DAMAGETO RENTED

SCO EXP (Any ore person)

PERSONAL&AOVMJURY

GENERALAGGREGATE

PRODUCTS-COMWOP AGG

COMBINED SINGLE LOUT
(Eaacddcnt)

BODILY INJURY
(Per person)

BODILY INJURY

(Peraccktert)

PROPERTY DAMAGE
(Per accident)

AUTO ONLY-EAACCDENT

nTHFRTHAN EAACC

AUTOOI*Y: AGG

EACH OCCURRENCE

AGGREGATE

V 1 WC 5TATU- I lOTH-
A |-muV||yBTpl 1 PR

EL. EACHACCIDENT

EX. DISEASE - EA EMPLOYEE

EL. DISEASE - POUCY LMT

s 1,000,000

s 100,000

s 5,000

s 1,000,000

s 2,000,000

s 2,000,000

s l.ooo.ooo

s

s

s

s

5

s

s

s

5

s

s

s 1,000,000

s 1,000,000

5 1,000,000

BCRIPTION OFOPERATIONS i LOCATIONS * VBiCLES / EXCLUSCINSADDED BY ENDORSEMENT/SPECIAL PROVISIONS

: Design/Build Animal Services Satellite for Fort Bend County Job No.: Q10-118

rt Bend County is named as an additional insured as required by written contract.

=RTIFICATE HOLDER

Fort Bend County Purchasing Department

Rosenburg Annex

4520 Reading Road, Suite A
Houston, TX 77471

CAMCFI 1 AT1ON

SHOULDANYOFTHEABOVEOESCRBEO POLICES BE CANCELLED BEFORETHE

EXPtRATDN DATETHEREOF.THE ISSUING INSURERWILL ENDEAVORTO HAH.

30 rMYSWRniEHNOTiraTOTHEf^RTfflfMTEHOLDERNAMEDTOTHELEFT,

BOTFA»4H«TO MAi_SUf»NOTICESHALL BBPOSE HOOBUGATKJN OR UABUJTY

OFANY RIND UPON THEINSURER. ITS AGENTSORREPRESENTATIVES.

AUTHORtZEO REPRESENTATIVE

E.J. Chromcak

:ORD 25 (2001/08) ©ACORD CORPORATION 1988



IMPORTANT

If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. A statement

on this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

If SUBROGATION IS WAIVED, subject to the terms and conditions ofthe policy, certain policies may

require an endorsement A statement on this certificate does not confer rights to the certificate

holder in lieu of such endorsements).

DISCLAIMER

The Certificate of Insurance on the reverse side of this form does not constitute a contract between

the issuing insurers), authorized representative or producer, and the certificate holder, nor does it

affirmatively or negatively amend, extend or alter the coverage afforded by the policies listed thereon.

:ORD 25 (2001/08)


