NUNN

October 20, 2010

County Purchasing Agent
Ft. Bend County, Texas
4520 Reading Road, Suite A
Rosenberg, TX 77471

Attn: Debbie Kaminski
RE: Kendelton WWTP

Dear Ms. Kaminski,

Based on several adjustments to the original bid proposal, Nunn Constructors will offer the following pricing for the

above reference project.

Base Bid
1. Concrete equipment pads and piping

2. Underground Electrical Service
Original bid $58,500.00
Price reduction based on CenterPoint performing the work required to run
electrical service to the plant. Service to the plant will be brought to within
50’ or less from the Iocation of the proposed control panel. Nunn
Constructors will provide 50’ of underground service and a subfeed to the
control panel for the existing plant, consisting of 50 amp service.

3. Package plant and equipment as described in Section 01011, 1.3, D3
Original bid $481,650.00
Per instruction from Jacobs Engineering Group, we reduced the influent
strength to 200mg/l BODs which resulted in reducing the tank size from
70" to 60°. This resulted in the price reduction. (see letter attached)
4. Operation & Maintenance Manual, Testing & Start up
5. Place backfill around the clarifier
Total Updated Base Bid

Alt5
Replace existing 6” effluent line with SDR 35 PVC

Total Base + Alt

Our price is based on 260 calendar days for project completion

7 ‘%_\
avid G. Nunn

11/18/10 original returned to Cheryl at Purchasing

Nunn Constructors, Ltd.
23602 Botkins « Hockley, Texas 77447
(281) 351-8383 + Fax (281) 351-8389

$66,875.00
$15,050.00

$469,150.00

$3,200.00
$2,745.00

$557,020.00

$7,050.00

$564,070.00
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Addendum No. 1

ADDENDUM NO. 1

CITY OF KENDLETON WASTEWATER TREATMENT PLANT FOR FORT BEND COUNTY

BID 10-116
August 23, 2010

This Addendum forms a part of the Bidding Documents and will be incorporated into the Contract

documents, as applicable.
Addendum governs.

Insofar as the original Project Manual and Drawings are inconsistent, this

The following comments and modifications to the contract documents are being made in response to

questions received for this project: -

1. Document 10-116 — Unit Pricing Form — Reissue the entire document as attached. The

following is a summary of the revisions made:

A. Fort Bend County will place the select fill and limestone for the tank foundations;
however, the area around the clarifier will not be able to be backfilled until the clarifier is
installed. The County will stockpile the additional required backfill material on-site and the
Contractor shall backfill around the clarifier, using the stockpiled material, to the final

grade shown on the plans.

END OF ADDENDUM NO.1
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UNIT PRICING FORM

City of Kendleton Wastewater Treatment Plan

for Fort Bend County
BID 10-116
Item .| Estimated
No. Bid Item Description Unit| Quantity | UnitPrice | Amount Bid
o BASE BID ITEMS
1 | Concrete equipment pads and | LS 1
piping ‘
2 | Underground Electrical LF 750
Service
3 |Package plant and equipment | LS 1
as described in Section :
01011,1.3,D, 3.
4 |Operation and Maintenance LS 1
Manual, Testing and Start up .
5 |Place backfill around the CYy 45
clarifier

Total of Base Bid items

ALTERNATE BID ITEMS

A1 |Aeration Basin.2 and Digester | LS 1
|2 ‘

A2 |Blower noise enclosure EA 3

A3 |Dewatering and cleaning of LS | 1
existing plant

A4 | Pole line routing of Feeder LF 750

A5 | Replace existing 6 inch | LF 150
effluent line with SDR 35 PVC

Total of Alternate Bid ltems

Total of Base Bid and Alternate Bid ltems

Addendum No. 1

Initials of Bidder:




Fort Bend County, Texas
Invitation for Bid

#
e

City of Kendleton Wastewater Treatment Plant

for Fort Bend County
BID 10-116
SUBMIT BIDS TO: .| SUBMIT NO LATER THAN:
Fort Bend County Thursday, August 26, 2010
Purchasing Department 1:30 PM (Central)
Rosenberg Annex S
4520 Reading Road, Suite A o )
Rosenberg, TX 77471 -
MARK ENVELOPE:
**NOTE: _ Bid 10-116
All correspondence must include the term Kendleton WWTP

“Purchasing Department” in address to assist in

proper delivery

ALL BIDS MUST BE RECEIVED IN COUNTY PURCHASING OFFICE
BEFORE RECEIVING DATE AND TIME SPECIFIED.

BIDS RECEIVED WILL THEN BE OPENED AND PUBLICLY READ.
BIDS RECEIVED AFTER THE SPECIFIED TIME WILL BE RETURNED

UNOPENED.
Results will not be given by phone. Fort Bend County is always conscious
Results will be provided to bidders in writing and extremely appreciative of your effort
after Commissioners Court award. | in the preparation of this bid. Requests for
information must be in writing and directed |

Prepared: 07/26/10
Issued: 08/04/10

to:

Debbie Kaminski, CPPB

Assistant County Purchasing Agent
kaminskd@co fort-bend.tx.us or
Fax:281-341-8645 )




Fort Bend County Bid 10-116

Vendor Informaﬁon

Nunn Constructors, Ltd.
Legal Name of Contracting Company

Federal ID Number (Company or Corporation) or Social Security Number (Individual)

281-351-8383 . 281-351-8389
Telephone Number Facsimile Number

23602 Botkins
Complete Mailing Address (for Correspondence)

Hockley, TX 77447
City, State and Zip Code

Complete Remittance Address (if different from above)

City, State and Zip Code

David G. Nunn, President of Nunn GP, LLC General Partner
Authorized Representative and Title (printed)

dgnunn@nunn-inc.com
Authorized Representative’s Email Address

jgnature of Authorized Representative

Initials of Bidderd/



Fort Bend County Bid 10-116

1.0

GENERAL REQUIREMENTS:

1.1

1.2

1.3

1.4

1.5

1.6

Read this entire document carefully. Follow all instructions. You are responsible
for fulfilling all requirements and specifications. Be sure you understand them.

General Requirements apply to all advertised bids; however, these may be
superseded, whole or in part, by the scope, special requirements, specifications,
special specifications or other data contained herein.

Governing Law: Bidder is advised that these requirements shall be fully governed
by the laws of the State of Texas and that Fort Bend County may request and rely
on advice, decisions and opinions of the Attorney General of Texas and the
County Attorney concerning any portion of these requirements.

Bid Form Completion: Fill out, sign, and return to the Fort Bend County

‘Purchasing Department one (1) complete bid form. An authorized representative

of the bidder must sign the Contract Sheet. The Contract will be binding only
when signed by the County Judge, Fort Bend County and a purchase order
authorizing the item(s) desired has been issued. The use of liquid paper is not
acceptable and may result in the disqualification of bid. If an error is made,
vendor must draw a line through error and initial each change. '

Bid Returns: Bidders must return all completed bids to the Fort Bend County
Purchasing Department at 4520 Reading Road, Suite A, Rosenberg, Texas no
later than 1:30 P.M. on the date specified. Late bids will not be accepted. Bids
must be submitted in a sealed envelope, addressed as follows: Fort Bend County
Purchasing Agent, Rosenberg Annex, 4520 Reading Road, Suite A, Rosenberg,
Texas 77471.

Addendums: No interpretation of the meaning of the drawings, specifications or
other bid documents will be made to any bidder orally. All requests for such
interpretations must be made in writing addressed to Ms Debbie Kaminski,
County Assistant Purchasing Agent, kaminskd@co.fort-bend.tx.us. Any and all
interpretations and any supplemental instructions will be in the form of written
addenda to the contract documents which will be mailed by certified mail, return
receipt requested, to all prospective bidders. Addenda will ONLY be issued by
the Fort Bend County Purchasing Agent. It is the sole responsibility of each
bidder to insure receipt of any and all addenda. All addendum issued will become
part of the contract documents. Bidders must sign and include it in the returned
bid package. Deadline for submission of questions and/or clarification is Friday,
August 20, 2010 at 5:00 p.m. (CST). Requests received after the deadline will
not be responded to due to the time constraints of this Proposal process.

Initials of Bidder: 4
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Fort Bend County Bid 10-116

1.7 References: #¥AdIzbidderss ] : threc™ ,
from clients for whom a prOJect similar to that spec1ﬁed hereln has been
successfully accomplished. References must include clients name, contact person
and telephone number.

1.8 Bid Bond: All bidders must submit, WITH BID, a cashier's check or certified
check for at least five percent (5%) of the total bid price, payable to the order of
Fort Bend County, or a Bid Bond in the same amount issued by a surety,
acceptable to Fort Bend County, authorized to do business in the State of Texas,
as a guarantee that the Bidder will do the work described herein at the rates stated
herein. Unsuccessful bidder’s Cashier's Check or Certified Check will be
returned only after a written request to do so has been received in the Office of the
Fort Bend County Purchasing Agent.

1.9  Material Safety Data Sheets: Under the "Hazardous Communication Act",
commonly known as the "Texas Right To Know Act", a bidder must provide to
Fort Bend County and using departments, with each delivery, material safety data
sheets, which are, applicable to hazardous substances defined in the Act. Bidders
are obligated to maintain a current, updated file in the Fort Bend County
Purchasing Department. Failure of the bidder to maintain such a file will be cause
to reject any bid applying thereto.

1.10  Pricing: Prices for all goods and/or services shall be firm for the duration of this
Contract and shall be stated on the bid sheet. Prices shall be all inclusive. No
price changes, additions, or subsequent qualifications will be honored during the
course of the Contract. All prices must be written in ink or typewritten. If there

“are any additional charges of any kind, other than those mentioned above,
specified or unspecified, bidder MUST indicate the items required and attendant
costs or forfeit the right to payment for such items.

1.11 Term Contracts: If the Contract is intended to cover a specific time period, said
time will be given in the specifications under scope.

1.12  Recycled Materials: Fort Bend County encourages the use of products made of
recycled materials and shall give preference in purchasing to products made of
recycled materials if the products meet applicable specifications as to quantity and
quality. Fort Bend County will be the sole judge in determining product
preference application.

1.13  Evaluation: Evaluation shall be used as a determinant as to which bid items or
services are the most efficient and/or most economical for Fort Bend County. It
shall be based on all factors, which have a bearing on price and performance of
the items in the user environment. All bids are subject to tabulation by the Fort
Bend County Purchasing Department and recommendation to Fort Bend County
Commissioners Court. Compliance with all bid requirements, delivery and needs
of the using department are considerations in evaluating bids. Pricing is NOT the

Initials of Bidder: %



Fort Bend County Bid 10-116

only criteria for making a recommendation. The Fort Bend County Purchasing
Department reserves the right to contact any bidder, at any time, to clarify, verify
or request information with regard to any bid.

1.14  Disqualification of Bidder: Upon signing this bid document, a bidder offering to
sell supplies, materials, services, or equipment to Fort Bend County certifies that
the bidder has not violated the antitrust laws of this state codified in section 15.01,
et seq., Business & Commerce Code, or the federal antitrust laws, and has not
communicated directly or indirectly the bid made to any competitor or any other
person engaged in such line of business. Any or all bids may be rejected if Fort
Bend County believes that collusion exists among the bidders. Bids in which the
prices are obviously unbalanced may be rejected. If multiple bids are submitted
by a bidder and after the bids are opened, one of the bids is withdrawn, the result
will be that all of the bids submitted by that bidder will be withdrawn; however,
nothing herein prohibits a vendor from submitting multiple bids for different

- products or services.

1.15 Awards: Fort Bend County reserves the right to award this Contract on the basis
of lowest and best bid in accordance with the laws of the State of Texas, to waive
any formality or irregularity, to make awards to more than one bidder, to reject
any or all bids. In the event the lowest dollar bidder meeting specifications is not
awarded a contract, the bidder may appear before the Commissioners Court and
present evidence concerning its responsibility.

1.16  Contract Obligation: Fort Bend County Commissioners Court must award the
Contract and the County Judge or other person authorized by the Fort Bend
County Commissioners Court must sign the Contract before it becomes binding
on Fort Bend County or the bidders. Department heads are not authorized to sign
agreements for Fort Bend County. Binding agreements shall remain in effect
until all products and/or services covered by this purchase have been satisfactorily
delivered and accepted.

2.0 SCOPE:

It is the intent of Fort Bend County to contract with one (1) vendor for all materials, supplies,
equipment, tools, services, labor and supervision necessary to complete City of Kendleton
wastewater treatment plant, hereinafter referred to as the “Project,” as specified herein.

3.0 PRE-BID CONFERENCE:

A pre-bid conference will be conducted on Thursday, August 12, 2010 at 10:00AM (CST).
The pre-bid conference will be held at the Fort Bend County Purchasing Department located in
the Rosenberg Annex at 4520 Reading Road, Rosenberg Texas 77471. All bidders are
encouraged to attend.

Initials of Biddcr:cﬂ_L



Fort Bend County Bid 10-116

4.0 LIQUIDATED DAMAGES:

If the Project is not substantially complete within the contract time as adjusted by extension of
time approved by Commissioner Court, Fort Bend County will deduct (from the final payment,
as liquidated damages), the sum of One Thousand Dollars ($1000.00) per calendar day that the
Project remains not substantially complete, such sum is agreed upon as a reasonable and proper
measure of damages which Fort Bend County will sustain per day by failure of Contractor to
substantially complete work within the contract time. It is understood that said sum shall be
considered as liquidated damages and shall in no sense be considered as a penalty against the

Contractor.

5.0 COMPLETION TIME AND PAYMENT:

5.1

52

Fort Bend County shall pay the Contractor in current funds for the Contractor’s

- performance of the Contract the contract sum, as stated herein, after receipt of

notice to proceed and a purchase order issued by the Fort Bend County
Purchasing Agent.

Based upon Applications for payment submitted to the Engineering Department,
Fort Bend County shall make progress payments on account of the contract sum
to the Contractor as provided below and elsewhere in the contract documents.

5.2.1

522

523

524

The period covered by each application for payment shall be one calendar
month ending on the last day of the month.

Provided an application for payment is received by the Engineering
Department not later than the 15th day of a month, Fort Bend County shall
make payment to the Contractor not later than the 15th day of the next
month. If an application for payment is received by the Engineering
Department after the application deadline fixed above, payment shall be
made by Fort Bend County not later than 30 days after the Engineering
Department receives the application for payment.

Application for payment shall indicate the percentage of completion of
each portion of the Project as of the end of the period covered by the
application for payment.

Subject to the provisions of the contract documents, the amount of each
progress payment shall be computed as follows:

5.2.4.1 Take that portion of the contract sum properly allocable to
completed Project less retainage of ten percent (10%).

5.2.4.2 Add that portion of the contract sum properly allocable to materials

and equipment delivered and suitably stored at the site for
subsequent incorporation in the completed construction (or, if

Initials of Bidder%
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Fort Bend County Bid 10-116

53

54

5.5

approved by Fort Bend County, suitably stored off the site at a
location agreed upon in writing), less retainage of ten percent
(10%).

5.2.4.3 Subtract the aggregate of previous payments made by Fort Bend
County. '

5.2.4.4 The progress payment amount as determined in above shall be
further modified under the following circumstances:

Add, upon substantial completion of the Project, a sum sufficient

to increase the total payments to one hundred percent (100%) of

the contract sum, less such amounts as Fort Bend County shall
- determine for incomplete work and unsettled claims.

5.2.4.5 Final payment, constituting the entire unpaid balance of the
contract sum, shall be made by Fort Bend County to the Contractor
when the Contract has been fully performed by the Contractor.

Before the first application for payment, the Contractor shall submit to the
Engineering Department a schedule of values allocated to various portions
of the work, prepared in such form and supported by such data to
substantiate its accuracy as the Engineering Department may require. This
schedule, unless objected to by the Engineering Department shall be used
as a basis for reviewing the Contractor’s application for payment.

Contractor must provide with each application for payment a contractor’s
affidavit certifying bills against the Contractor for labor, material and
expendable equipment employed in the performance of Contractor have
been paid in full prior to acceptance of final payment from Fort Bend
County.

The Contractor will permit Fort Bend County, or any duly authorized
agent of Fort Bend County, to inspect and examine the books and records
of the Contractor for the purpose of verifying the amount of work
performed under the Contract. Fort Bend County’s right to inspect
survives the termination of the Contract for a period of five years.

6.0 LIMIT OF APPROPRIATION:

Prior to the execution of this Contract, Contractor has been advised by County, and Contractor
clearly understands and agrees, such understanding and agreement being of the absolute essence
to this Contract, that County shall have available only those funds specifically allocated in this
Contract to fully discharge any and all liabilities which may be incurred by County in bringing
this Project to an absolute conclusion, resulting in a complete, fully furnished, fully equipped and
fully usable facility, and that the total of any and all basic construction costs, costs of providing
the required furnishing and equipment, all fees and compensation of any sort to the Contractor,

Initials of Bidder: (g,



Fort Bend County Bid 10-116

and any and all costs for any and all things or purposes enuring under or out of this Contract,
irrespective of the nature thereof, shall not exceed said specifically allocated sum,
notwithstanding any word, statement or thing contained in or inferred from the preceding
provision of this Contract which might in any light by any person be interpreted to the contrary.

7.0 RIGHT TO ASSURANCE:

Whenever Fort Bend County in good faith has reason to question the Contractor's intent to
perform, Fort Bend County may demand that the Contractor give written assurance of its intent
to perform. In the event that a demand is made and no assurance is given within five (5) days,
Fort Bend County may treat this failure as an anticipatory repudiation of the Contract.

8.0 PERFORMANCE AND PAYMENT BONDS:

In the event the total accepted bid price exceeds $25,000 the Contractor must provide to the
Office of the County Purchasing Agent, a performance bond and a payment bond, each in the
amount of 100% of the total contract sum within ten (10) calendar days after receipt of
notification of bid award. Such bonds shall be executed by a corporate surety duly authorized
and admitted to do business in the State of Texas and licensed in the State of Texas to issue
surety bonds with a Best Rating of "A" or better. Fort Bend County reserves the right to accept
or reject any surety company proposed by the Contractor. In the event Fort Bend County rejects
the proposed surety company, the Contractor will be afforded five (5) additional days to submit
the required bonds issued by a surety company acceptable to Fort Bend County.

9.0 POWEROF ATTORNEY:

An attorney-in-fact who signs a bid bond, performance bond or payment bond must file with
each bond a certified and effectively dated copy of his or her power of attorney.

10.0 INSURANCE:

Before commencing work, the Respondent shall be required, at its own expense, to furnish the
Fort Bend County Purchasing Agent with certified copies of all insurance certificate(s) indicating
the coverage to remain in force throughout the term of any agreement. Respondent shall obtain
and keep in full force and effect until throughout the Project the insurance coverages hereinafter
specified; such coverages shall be in primary form as to the liabilities assumed hereunder or
excess form with limits not less than those set out below.

10.1  All respondents must submit, with BID, a certificate of insurance indicating
coverage in the amounts stated below. In lieu of submitting a certificate of
insurance, respondents may submit, with bid, a notarized statement from an
Insurance company, authorized to conduct business in the State of Texas, and
acceptable to Fort Bend County, guaranteeing the issuance of an insurance policy,
with the coverage stated below, to the Respondent named therein, if successful,
upon award of this Contract. Failure to provide insurance certificate or notarized
statement may result in disqualification of bid.

Initials of Bidder:ﬁ'



Fort Bend County Bid 10-116

10.2

10.3.

10.4

102.5

10.6

10.7

Commercial General Liability Insurance. Commercial general liability insurance
or a comparable policy form, naming Respondent as the named insured and Fort

Bend County as additional insured with the following coverages and limits:

10.2.1 General Aggregate $2,000,000

10.2.2 Products Completed Operation — Aggregate $2,000,000

10.2.3 Personal Advertising Injury Limit $1,000,000

10.2.4 Each Occurrence Limit $1,000,000

10.2.5 Fire Damage Limit $50,000
(any one fire)

10.2.6 Medical Expense Limit $5,000

(any one person)

Such insurance shall contain blanket contractual coverage and shall also provide
the following protection:

10.3.1 premises/operations coverage;

10.3.2 broad form property damage liability coverage

10.3.3 completed operations coverage for a period of 2 years following the date
of substantial completion of the Work;

10.3.4 XCU coverage;

10.3.5 independent contractors and employees as additional insureds;

10.3.6 contractual liability coverage.

Business Automobile Liability Insurance. Automobile liability and property
damage insurance covering all owned, non-owned and hired vehicles used in
connection with the Work, with Respondent as the named insured and Fort Bend
County as additional insured, insuring against liability for bodily injury and death
and for property damage in an amount not less than $1,000,000 per occurrence.

Worker's Compensation Insurance. Worker's compensation insurance providing
statutory Texas coverage for all persons or entities employed by Respondent and
all subcontractors in connection with the Project, with employer's liability
insurance of not less than $1,000,000 per occurrence and in the aggregate and a
waiver of subrogation in favor of Fort Bend County.

Umbrella Liability Insurance. Umbrella liability insurance naming Respondent as
the named insured and Fort Bend County as additional insured, in an amount not

less than $5,000,000 per occurrence and in the aggregate.

Worker's Compensation Special Requirements. In regard to Worker's
Compensation Insurance the following special requirements shall apply. All
arties working on the Project maintain Worker's Compensation as required

by Texas law.
Initials of Bidder: ‘Z‘
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Fort Bend County Bid 10-116

10.8 Builders Risk Insurance. Respondent shall obtain and keep in full force and effect

until the final completion, Builders Risk Insurance, subject to policy terms and
conditions, of direct physical loss or damage to property, materials, equipment and
supplies which are to become an integral part of the Project, whether owned by
Respondent, or subcontractors of every tier, and in which one or more of same has
an insurable interest, while in transit, while at the construction site awaiting
construction, during construction, and until the final completion date. Such
insurance shall be maintained to cover, as nearly as practicable, the insurable value
of such property, materials, equipment and supplies at risk, and shall contain a

~ waiver of subrogation in favor of Respondent, architect, subcontractors of any tier

and Fort Bend County for loss or damage occurring during the Work and shall
name Respondent as the named insured and Fort Bend County as additional
insureds. All Builder's Risk Insurance proceeds shall be paid directly to the

' Respondent.

11.0 INDEMNIFICATION:

11.2

11.3

RESPONDENT SHALL SAVE HARMLESS COUNTY -FROM AND
AGAINST ALL CLAIMS, LIABILITY, AND EXPENSES. INCLUDING
REASONABLE ATTORNEYS FEES. ARISING FROM ACTIVITIES OF
RESPONDENT., ITS AGENTS. SERVANTS OR EMPLOYEES,
PERFORMED UNDER THIS AGREEMENT THAT RESULT FROM THE
NEGLIGENT ACT, ERROR, OR OMISSION OF RESPONDENT OR ANY
OF RESPONDENT’S AGENTS, SERVANTS OR EMPLOYEES.

Respondent shall timely report all such matters to Fort Bend County and shall,
upon the receipt of any such claim, demand, suit, action, proceeding, lien or
judgment, not later than the fifteenth day of each month; provide Fort Bend
County with a written report on each such matter, setting forth the status of each
matter, the schedule or planned proceedings with respect to each matter and the
cooperation or assistance, if any, of Fort Bend County required by Respondent in
the defense of each matter. '

Respondent's duty to defend indemnify and hold Fort Bend County harmless shall
be absolute. It shall not abate or end by reason of the expiration or termination of
any contract unless otherwise agreed by Fort Bend County in writing. The
provisions of this section shall survive the termination of the contract and shall
remain in full force and effect with respect to all such matters no matter when
they arise.

In the event of any dispute between the parties as to whether a claim, demand,
suit, action, proceeding, lien or judgment appears to have been caused by or
appears to have arisen out of or in connection with acts or omissions of
Respondent, Respondent shall never-the-less fully defend such claim, demand,
suit, action, proceeding, lien or judgment until and unless there is a determination
by a court of competent jurisdiction that the acts and omissions of Respondent are

not at issue in the matter.
Initials of Biddech_
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Fort Bend County Bid 10-116

11.4

11.5

11.6

11.7

Respondent's indemnification shall cover, and Respondent agrees to indemhify
Fort Bend County, in the event Fort Bend County is found to have been negligent
for having selected Respondent to perform the work described in this request.

The provision by Respondent of insurance shall not limit the liability of
Respondent under an agreement.

Respondent shall cause all trade contractors and any other contractor who may
have a contract to perform construction or installation work in the area where
work will be performed under this request, to agree to indemnify Fort Bend
County and to hold it harmless from all claims for bodily injury and property
damage that arise may from said Respondent's operations. Such provisions shall
be in form satisfactory to Fort Bend County.

Loss Deduction Clause - Fort Bend County shall be exempt from, and in no way
liable for, any sums of money which may represent a deductible in any insurance
policy. The payment of deductibles shall be the sole responsibility of Respondent
and/or trade contractor providing such insurance.

12.0 PREVAILING WAGES:

General Decisi

on Number: TX100103 03/12/2010 TX103

Superseded General Decision Number: TX20080103

State: Texas

Construction Type: Heavy
County: Fort Bend County in Texas.

HEAVY CONSTRUCTION PROJECTS Including Water and Sewer Lines (Does Not Include

Flood Control)

Modification Number Publication Date

0

03/12/2010

* SFTX0669-001 01/01/2010

Rates Fringes

SPRINKLER FITTER (Fire Sprinklers) - $25.90 15.35

SUTX2005-0

20 06/14/2005

Tnitials of Bidderegf _
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Fort Bend County Bid 10-116

Rates Fringes
CARPENTER $14.38 0.00
CEMENT MASON/CONCRETE FINISHER $11.37 1.13
ELECTRICIAN $18.40 1.34
Formbuilder/Formsetter $13.35 1.17
IRONWORKER, REINFORCING $11.29 0.00
Laborers:
Common $ 8.95 0.00
Landscape $ 7.35 0.00
Mason Tender Cement $ 9.96 0.00
Pipelayer $10.31 0.91
PIPEFITTER $17.00 0.04
POWER EQUIPMENT OPERATOR:
Backhoe _ $12.08 0.00
Bulldozer $1044 0.00
Crane ' $12.67 0.45
Excavator $16.74 0.00
Front End Loader $10.68 1.42
Grader ' $12.20 1.48
Tractor $12.38 1.51
TRUCK DRIVER $12.28 0.98

WELDERS - Receive rate prescribed for craft performing operation to which welding is
incidental. .

Unlisted classifications needed for work not included within the scope of the classifications
listed may be added after award only as provided in the labor standards contract clauses
(29CFR 5.5 (a) (1) (ii)).

In the listing above, the "SU" designation means that rates listed under the identifier do not

reflect collectively bargained wage and fringe benefit rates. Other designations indicate unions
whose rates have been determined to be prevailing.

Initials of Bidder: 4
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Fort Bend County Bid 10-116

WAGE DETERMINATION APPEALS PROCESS
1.) Has there been an initial decision in the matter? This can be:

* an existing published wage determination

* a survey underlying a wage determination

* a Wage and Hour Division letter setting forth a position on
a wage determination matter

* a conformance (additional classification and rate) ruling

On survey related matters, initial contact, including requests for summaries of surveys, should be
with the Wage and Hour Regional Office for the area in which the survey was conducted because
those Regional Offices have responsibility for the Davis-Bacon survey program. If the response

from this initial contact is not satisfactory, then the process described in 2.) and 3.) should be
followed.

With regard to any other matter not yet ripe for the formal process described here, initial contact
should be with the Branch of Construction Wage Determinations. Write to:

Branch of Construction Wage Determinations
Wage and Hour Division

U.S. Department of Labor

200 Constitution Avenue, N.W.

Washington, DC 20210

2) If the answer to the question in 1.) is yes, then an interested party (those affected by the
action) can request review and reconsideration from the Wage and Hour Administrator (See 29
CFR Part 1.8 and 29 CFR Part 7). Write to:

Wage and Hour Administrator
U.S. Department of Labor

- 200 Constitution Avenue, N.W.
Washington, DC 20210

The request should be accompanied by a full statement of the interested party's position and by
any information (wage payment data, project description, area practlce material, etc.) that the
requestor considers relevant to the issue.

3.) If the decision of the Administrator is not favorable, an interested party may appeal directly to
the Administrative Review Board (formerly the Wage Appeals Board). Write to:

Administrative Review Board
U.S. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 20210

Initials of Bidder: s&
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4.) All decisions by the Administrative Review Board are final.

13.0 PERMITS:

It shall be the sole responsibility of the successful bidder to obtain all required permits in the |
name of Fort Bend County.

140 CONTRACTOR'S RESPONSIBILITY FOR WORK:

14.1 Preconstruction Work. Contractor shall do (or cause to be done) the following as

preconstruction work:

14.1.1

14.1.2

On an as needed basis as determined by Fort Bend County, cause the
Contractor’s personnel to meet with Fort Bend County and the Engineer to
discuss the status of the Project.

Review drawings and specifications with the Engineer to permit the
Contractor and the Engineer to determine the compliance of the proposed
facility with applicable building codes.

14.2 Construction Work. Contractor shall do (or cause to be done) the following. as

construction work:

14.2.1

14.2.2

14.2.3

14.2.4

Perform (or cause to be performed) all preparatory work at the
construction site required herein, including (without limitation) soil and
concrete testing and demolition of improvements existing at the
construction site and all actions necessary for compliance with all laws
and regulations as to actions to be taken by owners or contractors before
construction begins, including without limitation those in regard to
archaeological and environmental requirements.

Construct and install (or cause to be constructed and installed) the Project
on the construction site in accordance with this Contract and the drawings
and specifications approved by Fort Bend County.

Furnish (or cause to be furnished) all materials, supplies, equipment, tools,
labor, supervision, utilities, transportation, and other materials and
services necessary to complete the Project described herein.

Materials testing necessary for the Project and required by laws and
regulations, construction industry standards as approved by Fort Bend
County and this Contract; the frequency of testing shall be approved by
Fort Bend County.

14.3 Standards for Review and Approval.

Tnitials of Bidder:ﬁ(
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14.3.1

14.3.2

14.3.3

14.3.5

Fort Bend County acknowledges that in order to meet the deadlines for the
completion of.the Project, and in order to accomplish the efficient
completion of the Project, the Contractor may submit matters to Fort Bend
County in stages for approval or consent. Upon receipt of any matter
submitted by the Contractor for review and approval, Fort Bend County
shall review the same and shall diligently and promptly (but in any event
within 14 calendar days for any such matter, other than a proposed change
order, and within 28 calendar days for a proposed change order) give the
Contractor notice of Fort Bend County's approval or disapproval, setting
forth in detail all reasons for any disapproval. Fort Bend County's right to
disapprove any such matter submitted (other than a proposed change
order) shall be limited to the elements thereof (a) which do not conform
substantially to matters previously approved, (b) which are new elements
not previously presented and approved and the Contractor is unable to
demonstrate that such new element is reasonably necessary for completion
of the Project, or (c¢) which depict matters that are violations of this
Contract or applicable laws and regulations.

If Fort Bend County disapproves of a particular matter or Proposed
Change Order, the Contractor shall have the right to resubmit such matter
or Proposed Change Order to Fort Bend County, altered to satisfy Fort
Bend County's basis for disapproval. Any resubmission shall be subject to
review and approval by Fort Bend County.

Fort Bend County and the Contractor shall attempt in good faith to resolve
any disputes concerning the approval of any aspect of the Project
expeditiously, so as not to delay the completion of the Project in
accordance with this Contract.

Expedited Approvals. Fort Bend County recognizes the importance of
expeditious action upon all matters submitted to Fort Bend County for
review and approval and of expeditious response to those aspects of the
Project requiring approval by governmental authorities having jurisdiction
thereover. Fort Bend County agrees to exercise its rights of review and
approval hereunder with due diligence, reasonableness, and good faith.
Fort Bend County shall use its reasonable efforts to expedite any required
review of the Project or other matters by any governmental authority.

14.4 Changes.

14.4.1

General. Fort Bend County may make changes to the Project by altering,
adding to, or deducting from the Project. All changes in the Project which
(a) require an adjustment in the contract sum or an adjustment in the final
completion date or (b) involve a material change in the overall scope or
function of the Project shall be requested and authorized before
commencing such changes by use of written change order notices,

Initials of Bidderggf__
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14.4.2

1443

14.4.4

Proposed Change Orders and Change Orders, which change order
procedure shall be the exclusive means to effect such changes in the
Project. :

Change Order Procedure. If at any time Fort Bend County desires to make
any change in the Project requiring the issuance of a Change Order, Fort
Bend County shall so advise the Contractor in writing by delivery to the
Contractor of a written notice describing the change. Upon receipt of such
notice initiated by Fort Bend County, the Contractor shall within a
reasonable period of time advise Fort Bend County of the Contractor's
proposal for the adjustments, if any, in the contract sum, the schedule of
values, and the final completion date attributable to such change by
delivering a written notice thereof (the "Proposed Change Order") to Fort
Bend County. Such Proposed Change Order shall contain a description of
the proposed change and shall set forth the Contractor's estimate of the
increase or decrease, if any, in the contract sum and the change, if any, in
the schedule of values and the final completion date attributable to such
change. If the Contractor desires to make a change in the Project requiring
the issuance of a change order, the Contractor shall deliver to Fort Bend
County a Proposed Change Order. Upon execution by Fort Bend County,
a Proposed Change Order shall constitute (and be defined herein as) a
"Change Order" for purposes of this Contract. The Contractor shall
forthwith perform the work as changed in accordance with such Change
Order. All work performed pursuant to a Change Order shall be performed
in accordance with the terms of this Contract. All Proposed Change Orders
shall be submitted for approval by Fort Bend County. No action,
acquiescence or inaction by Fort Bend County or any representative of
Fort Bend County shall be construed to be a waiver of requirements set
forth in this Contract in regard to Change Orders or ratification of a
violation of such requirements, and all acts in violation of this provision
shall be considered void.

Change Order Authorization. Each Change Order shall be signed by Fort
Bend County and an authorized representative of the Contractor.

Contract Sum Adjustments. The contract sum and the schedule of values
shall be adjusted only as a result of a Change Order requiring such
adjustment. Any extra work performed without a proper Change Order
shall be considered voluntary and not subject to additional compensation.
The Contractor shall not be entitled to an adjustment in the contract sum
(or a Change Order permitting such adjustment) or to damages as a result
of any delays in the Project caused by the acts or omissions of Fort Bend
County, provided that this sentence is not applicable to delays that
constitute more than 90 days in any 365-day period or cause the Project to
be interrupted for a continuous period of 45 days through no fault of the

Contractor.
Initials of Bidderg_
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14.5

14.6

14.7

14.8

14.9

14.4.5 When Fort Bend County and the Contractor agree upon the adjustments in
the contract sum, the schedule of values, and the final completion date
attributable to such adjustment, such agreement will be documented by
preparation and if approved by the Fort Bend County Commissioners
Court, execution of an appropriate Change Order.

Site Access. Prior to the transfer date, Fort Bend Couhty and the Contractor shall
have uninterrupted access to the construction site. Subsequent to the transfer date,
Fort Bend County will permit the Contractor, the Engineer, and their

. representatives and subcontractors to enter upon the Project at times reasonably

necessary to complete the punch list items.

Applicable Laws and Regulations. Contractor shall in its performance of the
Project comply with all applicable laws and regulations. Any delays in the

. prosecution of the Project caused by any changes in the laws and regulations or

the application or enforcement of the laws and regulations may entitle the
Contractor to an extension of time.

Familiarity with Project. The Contractor represents and accepts that it has: (a)
visited the property(ies), (b) taken such other steps as may be necessary to
ascertain the nature and location of the Project and the general and local
conditions which affect the Project or the cost thereof, (c) investigated the labor
situation as regards to the Project, (d) examined the property(ies), the obstacles
which may be encountered and all other observable conditions having a bearing
upon the performance of the Project, the superintendence of the Project, the time
of completion and all other relevant matters, and (¢) reported to Fort Bend County
the results of all of the foregoing. The Contractor represents that it is familiar
with all phases of the Project and the matters that may affect the Project or its
prosecution under this Contract. '

Standard of Performance. The Contractor shall prosecute (or cause to be
prosecuted) the Project in accordance with the best efforts for the construction and
development of projects similar to the Project in the State of Texas, using
qualified, careful, and efficient contractors and workers and in conformity with
the provisions of this Contract. The Contractor shall perform the work in a good
and workmanlike manner.

Warranty of Contractor. The Contractor warrants to Fort Bend County that: (i)
the Contractor possesses the skill and knowledge ordinarily possessed by well-
informed members of its trade or profession and the Contractor will use its best
efforts to ensure that the services provided under this Contract will be performed,
delivered, and conducted in accordance with the best professional standards and
in accordance with industry standards, and (ii) the Contractor is fully experienced
and properly qualified to perform the class of work provided for herein, and that it
is properly equipped, organized and financed to perform such work, and (iii)

' Initials of Bidder:ﬁ
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14.10

14.11

following the date of acceptance of this Contract, the services provided by the
Contractor to Fort Bend County will conform to the representations contained in
this Contract, including all attachments, schedules and exhibits. All warranties
provided by the Contractor in this Contract shall be cumulative, shall be deemed
consistent and not in conflict, are intended to be given full force and effect and to
be interpreted expansively to give the broadest warranty protection to Fort Bend
County.

Contractor's Personnel. Contractor shall employ only competent, skilled personnel
for the Project. Prior to the final completion date, the Contractor shall maintain a
superintendent who shall be authorized to act on behalf of the Contractor and with
whom Fort Bend County may consult at all reasonable times. The superintendent
shall not be transferred from the Project without Fort Bend County's consent
(which shall not be unreasonably withheld or delayed); provided, however, the
superintendent shall not be assigned solely to the Project and shall be entitled to
spend reasonable time working on matters unrelated to the Project so long as such
work on other matters does not render the superintendent unavailable to the
Project or unavailable to Fort Bend County. However, such obligation to furnish
the superintendent and such staff personnel shall not be construed (a) to preclude
the promotion within the Contractor's organization of any person assigned to the
Project or (b) to give rise to any liability of the Contractor if any person assigned
to the Project (including, without limitation, the superintendent) leaves the
Contractor's employment. If the superintendent is transferred from the Project,
Fort Bend County shall have the right to approve the replacement superintendent
(which approval will not be unreasonably withheld or delayed). The Contractor,
the Architect, and the other subcontractors shall comply with all applicable health,
safety, and loss prevention rules of applicable governmental authorities. The
Contractor shall, at its own expense, remove from the Project any person who
fails to comply with such rules and instructions. The Contractor shall at all times
enforce strict discipline and good order among its employees and shall not employ
on the Project any unfit person or anyone not skilled in the work assigned to him.
Fort Bend County may, upon written notice to the Contractor, require the
Contractor to remove an individual immediately from providing services for the
following reasons: violation of the terms and conditions of this Contract; violation
of Fort Bend County’s or the Contractor’s work rules and regulations; criminal
activity; or violation of state, federal, or municipal statutes. Fort Bend County
may, upon thirty (30) days written notice to the Contractor, require the removal of
any individual from providing services without cause.

Inspection. The Project and all parts thereof shall be subject to inspection from
time to time by inspectors designated by Fort Bend County. No such inspections
shall relieve The Contractor of any of its obligations hereunder. Neither failure to
inspect nor failure to discover or reject any of the work as not in accordance with
the drawings and specifications or any provision of this Contract shall be
construed to imply an acceptance of such work or to relieve the Contractor of any
of its obligations hereunder. Fort Bend County agrees that its right of inspection

Initials of Bidder: ﬁ/
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14.12

14.13

14.14

shall be used reasonably and in a timely manner so as not to delay orderly
completion of the Project.

Protection Against Risks. The Contractor shall take all precautions which are
necessary and adequate, against conditions created during the progress of the
Project which involve a risk of bodily harm to persons or a risk of damage or loss
to any property. The Contractor shall regularly inspect all work, materials and
equipment to discover and determine any such conditions and shall be responsible
for discovery, determination, and correction of any such conditions. The
Contractor shall comply with all federal, state, and local occupational hazard and
safety standards, codes and regulations applicable in the jurisdiction where the
Project is being performed. The Contractor shall include the substance of this
clause in its entirety in all subcontracts for any work to be performed at the
construction site.

Equipment. Except as expressly provided herein to the contrary, the Contractor
shall furnish (or cause to be furnished) all construction, transportation,
installation, tools, and other equipment and facilities required for the performance
of the Project within the times specified herein. Such equipment and facilities
shall be serviceable and kept fit for the uses intended. Defective items shall be
removed from the construction site promptly and at the Contractor's cost. The
Contractor shall schedule (or cause to be scheduled) its other operations so as to
not interfere with its duty to timely furnish the necessary equipment and facilities
and personnel to operate the same at the times necessary for the orderly
completion of the Project.

Materials. Except as may be specifically provided otherwise in the Contract or
approved in advance by Fort Bend County, the Contractor shall provide Fort Bend
County with copies of material testing reports and to cause all materials,
equipment, and fabricated items incorporated in the Project to be new and of a
suitable grade of their respective kinds for their intended use.

15.0 TERMINATION:

15.1

Fort Bend County may terminate the Contract if the Contractor:

15.1.1 Persistently or repeatedly refuses or fails to supply enough properly skilled
workers or proper materials. ‘

15.1.2 Fails to make payment to Subcontractors for materials or labor in
accordance with the respective agreements between the Contractor and the

Subcontractor.

15.1.3 Persistently disregards laws, ordinances, or rules, regulations or orders of
a public authority having jurisdiction.

Initials of Bidder@
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16.0

17.0

15.2

15.3

15.4

15.1.4 Otherwise is guilty of substantial breach of a provision of the Contract
Documents.

When any of the above reasons exists, Fort Bend County may, without prejudice
to any other rights or remedies of Fort Bend County and after giving the
Contractor and the Contractor's surety, if any, seven days' written notice,
terminate employment of the Contractor and may, subject to any prior rights of
the surety:

15.2.1 Take possession of the site and of all materials, equipment, tools, and
construction equipment and machinery thereon owned by the Contractor.

15.2.2 Finish the Project by whatever reasonable method Fort Bend County may
deem expedient.

Either party may terminate this Contract at any time by providing thirty (30) days
written notice.

When Fort Bend County terminates the Contract for one of the reasons stated in
this section, the Contractor shall not bé entitled to receive further payment until
the Project is finished. Therefore, the Contractor shall be promptly paid for all
work actually and satisfactorily completed. '

COMPLETION, TRANSFER, AND ACCEPTANCE:

16.1

16.2

Final Completion. Upon the occurrence of the final completion date, the punch

list items shall be promptly commenced and thereafter completed within thirty
(30) days after final completion.

Transfer and Acceptance. Upon the occurrence of final completion, care, custody
and control of the Project shall pass to Fort Bend County. As referenced herein,
the "Transfer Date" shall mean the date on which the care, custody and control of
the Project passes to Fort Bend County. Subsequent to the Transfer Date all risk
of loss with respect to the Project shall be by Fort Bend County and the
Contractor shall be thereafter obligated to cover the Project with their Insurance.

SUSPENSION BY FORT BEND COUNTY FOR CONVENIENCE:

17.1

17.2

Fort Bend County may, without cause, order the Contractor in writing to suspend,
delay or interrupt the Project in whole or in part for such period of time as Fort
Bend County may determine.

An adjustment shall be made for increase in the cost of performance, caused by
suspension, delay or interruption. No adjustment shall be made to the extent:

Initials of Bidde ﬂ/
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17.2.1 That performance is, was or would have been so suspended, delayed or
interrupted by another cause for which the Contractor is responsible.

17.2.2 That an equitable adjustment is made or denied under another provision of
this Contract.

17.3  Adjustments made in the cost of performance may have a mutually agreed fixed
or percentage fee.

18.0 INDEPENDENT CONTRACTOR:

The Contractor shall be an independent contractor and any provisions of this Contract that may
appear to give Fort Bend County the right to direct the Contractor as to the details of the manner
of doing the Project shall be deemed to mean that the Contractor shall follow the desires of Fort
Bend County in the results of the Project only and not in the means whereby the Project is to be
accomplished. 'The Contractor shall be responsible as to the details of completing the Project.
Neither the agents, representatives, nor employees of the Contractor, shall be deemed to be the
agents, representatives, or employees of Fort Bend County. The Contractor further represents
that it accepts a fiduciary role and responsibility with respect to Fort Bend County and will, to its
best abilities, act in the best interests of Fort Bend County and the timely completion of the
Project. The Contractor agrees and understands that neither it nor any of its agents or employees
may act in the name of Fort Bend County except and unless specifically authorized in writing by
Fort Bend County to do so. The Contractor shall furnish construction administration and
management services and use the Contractor’s best efforts to complete the Project in an
expeditious and economical manner consistent with the interests of Fort Bend County.

19.0 NOTICE

19.1 - All written notices, demands, and other papers or documents to be delivered to
Fort Bend County under this Contract shall be delivered to the Engineering
Department, 301 Jackson, Richmond, Texas 77469, or at such other place or
places as Fort Bend County may from time to time designate by written notice
delivered to the Contractor. For purposes of notice under this Contract, a copy of
any notice or communication hereunder shall also be forwarded to the following
address: Fort. Bend County, 301 Jackson Street, Suite 719, Richmond, Texas
77469, Attention: County Judge.

19.2  All written notices, demands, and other papers or documents to be delivered to the
Contractor under this Contract shall be delivered to the Authorized Representative
identified in the Contract documents or such other place or places as the
Contractor may designate by written notice delivered to Fort Bend County.

Initials of Bidderg%
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20.0 RECORDS:

20.1 Fort Bend County shall be the absolute and unqualified owner of all drawings,
preliminary layouts, record drawings, sketches and other documents prepared
pursuant to the Contract by Contractor.

20.2 The Contractor agrees to maintain and preserve for a period of at least five years
after the earlier of the expiration of the defects period or termination of this
Contract, accurate and complete records relating to the performance of the
Project. The Contractor agrees to, upon request, provide Fort Bend County with
such records. :

21.0 SUCCESSORS AND ASSIGNS:

21.1  Fort Bend County and the Contractor bind themselves and their successors,
executors, administrators and assigns to the other party of this Contract and to the
successors, executors, administrators and assigns of such other party, in respect to
all covenants of this Contract.

212  Neither Fort Bend County nor the Contractor shall assign, sublet or transfer its
interest in this Contract without the prior written consent of the other.

21.3  Nothing herein shall be construed as creating any personal liability on the part of
any officer or agent of any public and/or governmental body that may be a party
hereto.

22.0 PUBLIC CONTACT:

Contact with the news media, citizens of Fort Bend County or governmental agencies shall be
the sole responsibility of Fort Bend County. Under no circumstances, whatsoever, shall
Contractor release any material or information developed in the performance of its services
hereunder without the express written permission of Fort Bend County, except where required to
do so by law. :

23.0 MODIFICATIONS:

This instrument contains the entire Contract between the parties relating to the rights herein
granted and obligations herein assumed. Any oral or written representations or modifications
concerning this instrument shall be of no force and effect excepting a subsequent written
modification signed by both parties hereto.

24.0 SILENCE OF SPECIFICATIONS:

The apparent silence of specifications as to any detail, or the apparent omission from it of a
detailed description concerning any point, shall be regarded as meaning that only the best
commercial practice is to prevail and that only material and workmanship of the finest quality
are to be used. All interpretations of specifications shall be made on the basis of this statement.

Initials of Bidder: %
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The items furnished under this contract shall be new, unused of the latest product in production
" to commercial trade and shall be of the highest quality as to materials used and workmanship.
Manufacturer furnishing these items shall be experienced in design and construction of such
items and shall be an established supplier of the item bid.

25.0 SEVERABILITY:

In the event one or more of the provisions contained in these requirements or the specifications
shall for any reason be held to be invalid, illegal or unenforceable in any respect, such invalidity,
illegality, or unenforceability shall not affect any other provision hereof and these requirements
or the specifications shall be construed as if such invalid, illegal, or unenforceable provision had
never been contained herein.

26.0 GOVERNING FORMS:

In the event of any conflict between the terms and provisions of these requirements and the
specifications, the specifications shall govern. In the event of any conflict of interpretation of
any part of this overall document, Fort Bend County's interpretation shall govern.

27.0 TAXEXEMPT:

Fort Bend County is exempt from state and local sales and use taxes under Section 151.309 of
the Texas Tax Code. This Contract is deemed to be a separate contract for Texas tax purposes,
and as such, Fort Bend County hereby issues its Texas Exemption for the purchase of any items
qualifying for exemption under this Contract. Contractor is to issue its Texas Resale Certificate
to vendors and subcontractors for such items qualifying for this exemption, and further,
contractor should state these items at cost. '

28.0 ENTIRE AGREEMENT:

The Parties agree that this Contract contains all of the terms and conditions of the understanding
of the parties relating to the subject matter hereof. All prior negotiations, discussions,
correspondence and preliminary understandings between the parties and others relating hereto
are superseded by this Contract. By entering into this Contract, the parties do not intend to
create any obligations, express or implied, other than those specifically set out in this Contract.

29.0 APPLICABLE LAW AND VENUE

This Contract shall be construed under and in accord with the laws of the State of Texas, and all
obligations of the parties created hereunder are performable in Fort Bend County, Texas, and that
venue for any litigation arising out of or related to this Contract shall lie solely in the court of
appropriate jurisdiction located in Fort Bend County, Texas.
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30.0 DRAWINGS AND PLANS:

CDs with drawings and specifications are available for general contractors only (no
subcontractors) at Fort Bend County Purchasing, Rosenberg Annex, 4520 Reading Road,
Rosenberg, Texas. There is no cost for the CD. One CD per company. Subcontractors may
view this project at a number of plans rooms. Listing of such may be found on our website at
www.co.fort-bend.tx.us. At the “how do I?” drop down menu go to “find bid opportunities”. In
addition, listing of potential contractors may also be found on our website.

31.0 ENCLOSURE:

The following being incorporated herein by reference for all purposes as though fully set forth
herein word for word. K

Enclosure #1 — Specifications and Plans

32.0 PRICING: Complete unit pricing form.

33.0 PROJECT DURATION:

Bidder agrees, if awarded the contract, to complete all work required by the contract documents

within calendar days (maximum of 150 calendar days) after issuance of a purchase order by
the County Purchasing Agent and notice to proceed by the Engineering Department.

Initials of Bidderﬁ
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Contract Sheet

Bid 1o-1l6
THE STATE OF TEXAS
COUNTY OF FORT BEND
This memorandum of agreement made and entered into on the day of , 20 , by and between Fort

Bend County in the State of Texas (hereinafter designated County), acting herein by County Judge Robert Hebert, by virtue

of an order of Fort Bend County Commissioners Court, and Nunn Constructors, Ltd.
(company name)

(hereinafter designated Contractor).

WITNESSETH:

The Contractor and the County agree that the bid and specifications for the City of Kendleton Wasterwater Treatment
Plant which are hereto attached and made a part hereof, together with this instrument and the bond (when required) shall
constitute the full agreement and contract between parties and for furnishing the items set out and described; the County

agrees to pay the prices stipulated in the accepted bid.

It is further agreed that this contract shall not become binding or effective until signed by the parties hereto and a purchase

order authorizing the items desired has been issued.

Executed at Richmond, Texas this 9 day of Tlevemden 20 /0

Fort Bend County, Texas

County Judge

Signature of Contractor

President of Nunn GP,
By: David G. Nunn LLC General Partner

Printed Name and Title

25
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UNIT PRICING FORM

City of Kendleton Wastewater Treatment Plan

for Fort Bend County
BID 10-116
ltem Estimated
No. Bid Item Description Unit | Quantity Unit Price Amount Bid
BASE BID ITEMS
1 | Concrete equipment pads and | LS 1
piping 66,875.00 66,875.00
2 | Underground Electrical LF 750
Service 78.00 | 58,500.00
3 | Package plant and equipment | LS 1
as described in Section Al DD 4 3} (D, O
01011,1.3,D, 8. 48,' 2,
4 | Operation and Maintenance LS 1
Manual, Testing and Start up 3,200.00 3,200.00
5 | Place backfill around the Cy 45
clarifier 61.00 2,745.00
Total of Base Bid Items P |2 c? 10.bo
} N
ALTERNATE BID ITEMS v
A1 | Aeration Basin 2 and Digester | LS 1
A 135, dz50p 135425400
A2 | Blower noise enclosure EA 3 5 585.00 | 16.755.00
A3 | Dewatering and cleaning of LS 1
existing plant 33,675.00 | 33,675.00
A4 | Pole line routing of Feeder LF 750 s1.50 | 38.625.00
A5 [Replace existing 6 inch LF 150
effluent line with SDR 35 PVC 29.00 | 4,350.00
Total of Alternate Bid Items
229 $30.g0
Total of Base Bid and Alternate Bid items ,
241, $00.90

Note: Qur price is based on 260 calendar days for project completion.

Addendum No. 1
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CERTIFICATE OF LIABILITY INSURANCE

DATE (MM/DD/YYYY)
8/25/2010

PRODUCER (B00) 627-6474 FAX: (B66)652-9382
Guaranty Insurance Services, Inc.
13111 Northwest Freeway

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION
ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE
HOLDER. THIS CERTIFICATE DOES NOT AMEND, EXTEND OR
ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW.

Suite 420
Houston TX 77040 . INSURERS AFFORDING COVERAGE NAIC #
INSURED o INSURER A Admiral Insurance Company |
Nunn Constructors, Ltd. nsurer B: General Ins. Co. of America | 24732
23602 Botkins INSURER ¢ Princeton Excess & Surplus

INsURER . Commerce & Industry Ins. Co. |19410
Hockley TX 77447 |nsurer e Hanover Insurance Company |
COVERAGES

THE POLICIES OF INSURANCE LISTED BELOWHAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD INDICATED. NOTWITHSTANDING
ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS CERTIFICATE MAY BE ISSUED OR
MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, EXCLUSIONS AND CONDITIONS OFSUCH
POLICIES. AGGREGATE LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

IE%? oDl RANCE ] POLICY NUMBER I PB:_.EI%Y Ell'-‘FECTIVE } POLICYM EM)%ISATIOF‘{ n.IMITS
GENERAL LIABILITY : EACH OCCURRENCE | $ 1,000,000
; | DAMAGE TO RENTED ’ -~
X| J COMMERCIAL GENERAL LIABILITY . | PREMISES (Ea occurrence) . $ - 50,000
A o J CLAIMS MADE | X “ OCCUR (CA00001346402 9/30/2009 9/30/2010  MEDEXP(Anyonepersony '$ 5,000
N " PERSONAL & ADV INJURY | § 1,000,000
) GEEE&ALAGGREGATE s 2,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: | PRODUCTS - COMPIOP AGG | § 2,000,000
poucy | x PRSx| ioc
| AUTOMOBILE LIABILITY COMBINED SINGLE LiMIT | ¢ 1.000.000
X X | ANY AUTO : (Ea acudem) ’ ’
B ALL OWNED AUTOS 24CC2544662 9/30/2009 |9/30/2010 | gopuy nuRy s
SCHEDULED AUTOS (Perperson) N
| HIRED AUTOS BODILY INJURY $
NON-OWNED AUTOS . (Per accident)
- ! PROPERTY DAMAGE s
(Per accident)
GARAGE LIABILITY | AUTO ONLY - EA ACCIDENT | $
_| ANY AUTO OTHER THAN ~ _EAACC|S
AUTO ONLY: AGG | $
| EXCESS / UMBRELLA LIABILITY ; | EACH OCCURRENCE ;8 1,000,000
} OCCUR D CLAIMS MADE AGGREGATE 8 1,000,000
,,,,,, — 5
c | oepucrieLe 66A3UB000076401 9/30/2009 | 9/30/2010 - 5
|
X | RETENTION _$ 10,000 | s
WORKERS COMPENSATION STATU- OTH-|
D | AND EMPLOYERS'LIABILITY YIN TORY LIMITS l . ‘ ER | .. e
AN PROPRIETOR/PARTNER/EXECUTIVE D E.L. EACH ACCIDENT 1 s 1,000,000
OFFICER/MEMBER EXCLUDED? : T T T
(Mandatory in NH) WC5324211 9/30/2009 9/30/2010 | EL DISEASE - EAEMPLOYEE § 1,000,000
If yes, describe under T e
SPECIAL PROVISIONS below | E.L. DISEASE - POLICY LIMIT _§ 1,000,000
E |OTHERContractor Equipment RHD793136605 9/30/2009 :9/30/2010 | Leased/Rented 259,500
Installation Floater RHD793136605 109/30/2009 09/30/2010 | Jobsite Limit 4,000,000
|

terms, conditions and exclusions of the policies.

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES / EXCLUSIONS ADDED BY ENDORSEMENT / SPECIAL PROVISIONS

Description:Wastewater Treatment Plant for Fort Bend County Bid 10-116; Additional Insured in favor of the City of
Kendleton as respects to General, Auto and Excess liability where required by written contract and subject to the
Waiver of Subrogation in favor of the City of Kendleton as respects
to General, Auto and Excess Liability and Workers Compensation where required by written contract.

CERTIFICATE HOLDER

CANCELLATION

“Bid Purposes Only”
City of Kendleton
c/o Nunn Constructors, Ltd.

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE THE EXPIRATION
DATE THEREOF, THE ISSUING INSURER WILL ENDEAVOR TO MAIL 10 DAYS WRITTEN
NOTICE TO THE CERTIFICATE HOLDER NAMED TO THE LEFT, BUT FAILURE TO DO SO SHALL
IMPOSE NO OBLIGATION OR LIABILITY OF ANY KIND UPON THE INSURER, ITS AGENTS OR
REPRESENTATIVES.

AUTHORIZED REPRESENTATIVE

Dick Bright/JDUNNA /6—/'/// 4{::’

ACORD 25 (2009/01)
INS025 (200901)

© 1988-2009 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD




IMPORTANT

If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. A statement
on this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may
require an endorsement. A statement on this certificate does not confer rights to the certificate
holder in lieu of such endorsement(s).

DISCLAIMER

This Certificate of Insurance does not constitute a contract between the issuing insurer(s), authorized
representative or producer, and the certificate holder, nor does it affirmatively or negatively amend,
extend or alter the coverage afforded by the policies listed thereon.

ACORD 25 (2009/01)

INS025 (200901)
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8-25-10

City of Kendleton
4520 Reading Rd, Suite A
Rosenberg, TX 77471

REFERENCES

Fort Bend Co MUD 5

Leased Interim Wastewater Treatment Plant
R. G. Miller Engineers

Jeff Dillard

713-461-9600

Harris Co. MUD 287

Wastewater Treatment Plant, Phase |
Brown & Gay Engineers

Doug Baker

281-558-8700

Fort Bend MUD 34

Fine Screen Addition to WWTP
Jacobs Engineering

Dave Niles

281-776-2115

Nunn Constructors, Ltd.
23602 Botkins + Hockley, Texas 77447
(281) 351-8383 « Fax (281) 351-8389



I.C.W. GROUP
X] INSURANCE COMPANY OF THE WEST
[] EXPLORER INSURANCE COMPANY

[C] INDEPENDENCE CASUALTY AND SURETY COMPANY
11455 EL CAMINO REAL, SAN DIEGO, CA 92130-2045

P.0. BOX 85563, SAN DIEGO, CA 92186-5563

(858) 350-2400 FAX (858) 350-2707

www.icwgroup.com

BID OR PROPOSAL BOND

KNOW ALL MEN BY THESE PRESENTS:

That we, Nunn_Constructors, Ltd., (hereinafter called the Principal), and Insurance Company of the
West, a corporation organized and doing business under and by virtue of the laws of the State of
California, and duly licensed for the purpose of making, guaranteeing or becoming sole surety upon
bonds or undertakings required or authorized by the laws of the State of Texas, as Surety, are held and
firmly bound unto City of Kendleton (hereinafter called the obligee) in the just and full sum of Five
Percent of the Greatest Amount Bid Dollars ($5% G.A.B.) lawful money of the United States of
America, for the payment of which, well and truly to be made, we hereby bind ourselves and our heirs,
executors, administrators, successors and assigns, jointly and severally, firmly by these presents.

THE CONDITION OF THIS OBLIGATION IS SUCH THAT WHEREAS, the above bounden Principal
as aforesaid, is about to hand in and submit to the obligee a bid or proposal dated 08-26-2010 for bid
Wastewater Treatment Plant for Fort Bend County / Bid #10-116 in accordance with the plans and
specifications filed in the office of the obligee and under the notice inviting proposals therefor.

NOW, THEREFORE, if the bid or proposal of said principal shall be accepted, and the contract for such
work be awarded to the principal thereupon by the said obligee, and said principal shall enter into a
contract and bond for the completion of said work as required by law, then this obligation to be null and
void, otherwise to be and remain in full force and effect.

IN-WITNESS WHEREOF, said principal and said Surety have caused these presents to be duly signed
; \aﬁﬂ sgaled this 26th day of August, 2010.

Nunn C’(j)'nstr wlopsiad.

' * David G( Nunn, President of Nunn GP, LLC General Partner
Insurance Compan the West
BY:

SteveW Berry
Attorniey-in-Fact /

GN-ICW 155 (7/00)



No. 0001828 . .

ICW GROUP
Power of Attorney
Insurance Company of the West
Explorer Insurance Company Independence Casualty and Surety Company
KNOW ALL MEN BY THESE PRESENTS: That Insurance Company of the West, a Corporation duly organized under the laws of the State of California, Explorer
Insurance Company, a Corporation duly organized under the laws of the State of California, and Independence Casualty and Surety Company, a Corporation duly organized
under the laws of the State of Texas, (collectively referred to as the “Companies™), do hereby appoint

STEVEN W BERRY, NANCY T. BERRY, MORRIS D. PLAGENS, JR., KIMBERLY J. SMITH, BARBARA A. BURCHAM

their true and lawful Attorney(s)-in-Fact with authority to date, execute, sign, seal, and deliver on behalf of the Companies, fidelity and surety bonds, undertakings, and other
similar contracts of suretyship, and any related documents.

In witness whereof, the Companies have caused these presents to be executed by its duly authorized officers this 2nd day of January, 2008.

INSURANCE COMPANY OF THE WEST
EXPLORER INSURANCE COMPANY
INDEPENDENCE CASUALTY AND SURETY COMPANY

Jeffrey D. Sweeney, Assistant Secretary J. Douglas Browne, Senior Vice President
State of California }ss.
County of San Diego

On May 21, 2009, before me, JoAnn Pache, Notary Public, personally appeared J. Douglas Browne and Jeffrey D. Sweeney, who proved to me on the basis of satisfactory
evidence to be the person(s) whose name(s) is/are subscribed to the within instrument, and acknowledged to me that they executed the same in their authorized capacities, and
that by their signatures on the instrument, the entity upon behalf of which the persons acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing paragraph is true and correct.
Witness my hand and official seal.

JoAnn Pache, Notary Public

RESOLUTIONS
This Power of Attomey is granted and is signed, sealed and notarized with facsimile signatures and seals under authority of the following resolutions adopted by the respective
Boards of Directors of each of the Companies:

"RESOLVED: That the President, an Executive or Senior Vice President of the Company, together with the Secretary or any Assistant Secretary, are
hereby authorized to execute Powers of Attorney appointing the person(s) named as Attorney(s)-in-Fact to date, execute, sign, seal, and deliver on
behalf of the Company, fidelity and surety bonds, undertakings, and other similar contracts of suretyship, and any related documents.

RESOLVED FURTHER: That the signatures of the officers making the appointment, and the signature of any officer certifying the validity and
current status of the appointment, may be facsimile representations of those signatures; and the signature and seal of any notary, and the seal of the
Company, may be facsimile representations of those signatures and seals, and such facsimile representations shall have the same force and effect as if
manually affixed. The facsimile representations referred to herein may be affixed by stamping, printing, typing, or photocopying.”

CERTIFICATE

L, the undersigned, Assistant Secretary of Insurance Company of the West, Explorer Insurance Company, and Independence Casualty and Surety Company, do hereby certify
that the foregoing Power of Attomey is in full force and effect, and has not been revoked, and that the above resolutions were duly adopted by the respective Boards of

Directors of the Companies, and are now in full force.
26th August 2010

IN WITNESS WHEREOF, I have set my hand this

Jeffrey D. Sweeney, Assistant Secretary

day of

To verify the authenticity of this Power of Attorney you may call 1-800-877-1111 and ask for the Surety Division. Please refer to the Power of Attorney Number, the above
named individual(s) and details of the bond to which the power is attached. For information or filing claims, please contact Surety Claims, ICW Group, 11455 El Camino
Real, San Diego, CA 92130-2045 or call (858) 350-2400.




1 IMPORTANT NOTICE

To obtain information or make a complaint:

2 You may contact your Agent at 713-569-0237.

3 You may call Insurance Company of the
West/Independence Casualty & Surety Company’s
toll-free telephone number for information or to
make a complaint at:

1-800-877-1111

4 You may also write to Insurance Company of the
West/Independence Casualty & Surety Company
at:

11455 E|l Camino Real
San Diego, CA 92130-2045

5 You may contact the Texas Department of
Insurance to obtain information on companies,
coverages, rights or complaints at:

1-800-252-3439

6 You may write the Texas Department of
Insurance:

P. O. Box 149104

Austin, TX 78714-9104

Fax: (512) 475-1771

Web: http://www.tdi.state.tx.us

E-mail: ConsumerProtection@tdi.state.tx.us

7 PREMIUM OR CLAIM DISPUTES:

Should you have a dispute concerning your
premium or about a claim you should contact the
Agent first. If the dispute is not resolved, you may
contact the Texas Department of Insurance.

8 ATTACH THIS NOTICE TO YOUR POLICY:
This notice is for information only and does not
become a part or condition of the attached
document.

AVISO IMPORTANTE

Para obtener informacion o para someter una
queja:

Puede comunicarse con su (title) al (telephone
number).

Usted puede llamar al numero de telefono gratis de
Insurance Company of the West/Independence
Casualty & Surety Company’s para informacion o
para someter una queja al:

1-800-877-1111

Usted tambien puede escribir a Insurance
Company of the West/Independence Casualty &
Surety Company al:

11455 El Camino Real
San Diego, CA 92130

Puede Comunicarse con el Departamento de
Seguros de Texas para obtener informacion acerca
de companias, coberturas, derechos o quejas al:

1-800-252-3439

Puede escribir al Departamento de Seguros de
Texas:

P. O. Box 149104

Austin, TX 78714-9104

Fax: (5612) 475-1771

Web: http://www.tdi.state.tx.us

E-mail: ConsumerProtection@tdi.state.tx.us

DISPUTAS SOBRE PRIMAS O RECLAMOS:

Si tiene una disputa concerniente a su prima o a un
reclamo, debe comunicarse con el (agente)
primero. Sino se resuelve la disputa, puede
entonces comunicarse con el departamento (TDI).

UNA ESTE AVISO A SU POLIZA: Este aviso es
solo para proposito de informacion y no se
convierte en parte o condicion del documento
adjunto.



THE AMERICAN INSTITUTE OF ARCHITECTS

BOND NO. 1967692
AIA Document A312

Performance Bond

Any singular reference to Contractor, Surety, Owner or other party shall be considered plural where applicable.

CONTRACTOR (Name and Address): SURETY (Name and Principal Place of Business):
Nunn Constructors, Ltd. The Hanover Insurance Company

23602 Botkins 440 Lincoln Street

Hockley, Texas 77447 Worcester, Massachusetts 01653

OWNER (Name and Address):

Fort Bend County, Texas
County Purchasing Agent
4520 Reading Road, Suite A
Rosenberg, Texas 77471

CONSTRUCTION CONTRACT
Date: October 25, 2010
Amount; Five Hundred Sixty-four Thousand, Seventy Dollars and No Cents ($564,070.00)
Description (Name and Location): Kendleton Wastewater Treatment Plant / Fort Bend County Bid 10-116

BOND
Date (Not earlier than Construction Contract Date). October 25, 2010
Amount: Five Hundred Sixty-four Thousand, Seventy Dollars and No Cents ($564,070.00)

Modifications to this Bond: None O See Page 3
CONTRACTOR AS PRINCIPAL SURETY e
Cqm‘p/anyi Nunn Constructors, Ltd. (Corporate Seal) Company: The Hang surance Company?,

(Covrporére Seal} c

Signa;L;re: %/ //

Sig =
Name and (Title: David G. Nunn, President of { Name and Title: Steven W Berry, Attorpef~in-Fact

Nunn GP, LLC General Partner
(Any additional signatures appear on page 3)

(FOR INFORMATION ONLY - Name, Address and Telephone)

AGENT or BROKER: OWNER’S REPRESENTATIVE (Architect, Engineer or
Guaranty Insurance Services, Inc. other party):

13111 Northwest Freeway, Suite 420

Houston, Texas 77040

281-970-6782

AlA DOCUMENT A312 « PERFORMANCE BOND AND PAYMENT BOND « DECEMBER 1984 ED. « AIA®
THE AMERICAN INSTITUTE OF ARCHITECTS, 1735 NEW YORK AVE., NW., WASHINGTON, D.C. 20006 A312-1984 1
THIRD PRINTING « MARCH 1987



1 The Contractor and the Surety, jointly and severally, bind
themselves, their heirs, executors, administrators,
successors and assigns to the Owner for the performancé
of the Construction Contract, which is incorporated herein
by reference.

2 If the Contractor performs the Construction Contract, the
Surety and the Contractor shall have no obligation under
this Bond, except to participate in conferences as provided
in Subparagraph 3.1.

3 If there is no Owner Default, the Surety’s obligation
under this Bond shall arise after:

3.1 The Owner has notified the Contractor and the
Surety at its address described in Paragraph 10 below
that the Owner is considering declaring a Contractor
Default and has requested and attempted to arrange a
conference with the Contractor and the Surety to be
held not later than fifteen days after receipt of such
notice to discuss methods of performing the
Construction Contract. If the Owner, the Contractor
and the Surety agree, the Contractor shall be allowed a
reasonable time to perform the Construction Contract,
but such an agreement shall not waive the Owner's
right, if any, subsequently to declare a Contractor
Default; and

3.2 The Owner has declared a Contractor Default and
formally terminated the Contractor's right to complete
the contract. Such Contractor Default shall not be
declared earlier than twenty days after the Contractor
and the Surety have received notice as provided in
Subparagraph 3.1; and

3.3 The Owner has agreed to pay the Balance of the
Contract Price to the Surety in accordance with the
terms of the Construction Contract or to a contractor
selected to perform the Construction Contract in
accordance with the terms of the contract with the
Owner.

4 When the Owner has satisfied the conditions of
Paragraph 3, the Surety shail promptly and at the Surety's
expense take one of the following actions:

4.1 Arrange for the Contractor, with consent of the
Owner, to perform and complete the Construction
Contract; or

4.2 Undertake to perform and complete the
Construction Contract itself, through its agents or
through independent contractors; or

4.3 Obtain bids or negotiated proposals from qualified
contractors acceptable to the Owner for a contract for
performance and completion of the Construction
Contract, arrange for a contract to be prepared for
execution by the Owner and the contractor selected

with the Owner's concurrence, to be secured with 4

performance and payment bonds executed by ¢
qualified surety equivalent to the bonds issued on tHYw
Construction Contract, and pay to the Owner the
amount of damages as described in Paragraph 6 in
excess of the Balance of the Contract Price incurred
by the Owner resulting from the Contractor's default;
or

4.4 Waive its right to perform and complete, arrange
for completion, or obtain a new contractor and with
reasonable promptness under the circumstances:

A After investigation, determine the amount for

which it may be liable to the Owner and, as
soon as practicable after the amount is
determined, tender payment therefor to the
Owner; or

.2 Deny liability in whole or in part and notify the
Owner citing reasons therefor.

5 If the Surety does not proceed as provided in Paragraph
4 with reasonable promptness, the Surety shall be deemed
to be in default on this Bond fifteen days after receipt of an
additional written notice from the Owner to the Surety
demanding that the Surety perform its obligations under
this Bond, and the Owner shall be entitled to enforce any
remedy available to the Owner. If the surety proceeds as
provided in Subparagraph 4.4, and the Owner refuses the
payment tendered or the Surety has denied liability, in
whole or in part, without further notice the Owner shall be
entitled to enforce any remedy available to the Owner.

6 After the Owner has terminated the Contractor’s right to
complete the Construction Contract, and if the Surety
elects to act under Subparagraph 4.1, 4.2, or 4.3 above,
then the responsibilities of the Surety to the Owner shall
not be greater than those of the Contractor under the
Construction Contract, and the responsibilities of the
Owner to the Surety shall not be greater than those of the
Owner under the Construction Contract. To the limit of the
amount of this Bond, but subject to commitment by the
Owner of the Balance of the Contract Price to mitigation of
costs and damages on the Construction Contract, the
Surety is obligated without duplication for:

6.1 The responsibilities of the Contractor for correction
of defective work and completion of the Construction
Contract;

6.2 Additional legal, design professional and delay
costs resulting from the Contractor's Default, and
resulting from the actions or failure to act of the Surety
under Paragraph 4; and

6.3 Liquidated damages, or if not liquidated damages
are specified in the Construction Contract, actual
damages caused by delayed performance or non-
performance of the Contractor.

7 The Surety shall not be liable to the Owner or others for
obligations of the Contractor that are unrelated to the
Construction Contract, and the Balance of the Contract
Price shall not be reduced or set off on account of any
such unrelated obligations. No right of action shall accrue
on this Bond to any person or entity other than the Owner
or its heirs, executors, administrators or successors.

8 The Surety hereby waives notice of any change,
including changes of time, to the Construction Contract or
to related subcontracts, purchase orders and other
obligations.

9 Any proceeding, legal or equitable, under this Bond may
be instituted in any court of competent jurisdiction in the
location in which the work or part of the work is located and
shall be instituted within two years after Contractor Default
or within two years after the Contractor ceased working or
within two years after the Surety refuses or fails to perform
its obligations under this Bond, whichever occurs first. If
the provisions of this Paragraph are void or prohibited by
law, the minimum period of limitation available to sureties
as a defense in the jurisdiction of the suit shall be
applicable.

AIA DOCUMENT A312 « PERFORMANCE BOND AND PAYMENT BOND ¢ DECEMBER 1984 ED. « AIA®
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10 Notice to the Surety, the Owner or the Contractor shall
be matled or delivered to the address shown on thé
signature page.

11 When this Bond has been furnished to comply with a
statutory or other legal requirement in the location where
the construction was to be performed, any provision in this
Bond conflicting with said statutory or legal requirement
shall be deemed deleted herefrom and provisions
conforming to such statutory or other legal requirement
shall be deemed incorporated herein. The intent is that
this Bond shall be construed as a statutory bond and not
as a common law bond.

12 DEFINITIONS

12.1 Balance of the Contract Price: The total amount
payable by the Owner to the Contractor under the
Construction Contract after all proper adjustments
have been made, including allowance to the
Contractor of any amounts received or to be received

MODIFICATIONS TO THIS BOND ARE AS FOLLOWS:

by the Owner in settlement of insurance or other
claims for damages to which the Contractor is entitled,
reduced by all valid and proper payments made to or
on behalf of the Contractor under the Construction
Contract.

12.2 Construction Contract: The agreement betwen
the Owner and the Contractor identified on the
signature page, including all Contract Documents and
changes thereto.

12.3 Contractor Default: Failure of the Contractor,
which has neither been remedied nor waived, to
perform or otherwise to comply with the terms of the
Construction Contract.

12.4 Owner Default: Failure of the Owner, which has
neither been remedied nor waived, to pay the
Contractor as required by the Construction Contract or
to perform and complete or comply with the other
terms thereof.

(Space is provided below for additional signatures of added parties, other than those appearing on the cover page.)

CONTRACTOR AS PRINCIPAL
Company:

Signature:
Name and Title:
Address:

(Corporate Seal) f

SURETY

Company: (Corporate Seal)

Signature:
Name and Title:
Address:

AlA DOCUMENT A312 « PERFORMANCE BOND AND PAYMENT BOND ¢ DECEMBER 1984 ED. ¢« AIA ®
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THE AMERICAN INSTITUTE OF ARCHITECTS

BOND NO. 1967692
AIA Document A312

Payment Bond

Any singular reference to Contractor, Surety, Owner or other party shall be considered plural where applicable.

CONTRACTOR (Name and Address): SURETY (Name and Principal Piace of Business):
Nunn Constructors, Ltd. The Hanover Insurance Company

23602 Botkins 440 Lincoln Street

Hockley, Texas 77447 Worcester, Massachusetts 01653

OWNER (Name and Address).
Fort Bend County, Texas
County Purchasing Agent
4520 Reading Road, Suite A
Rosenberg, Texas 77471

CONSTRUCTION CONTRACT
Date: October 25, 2010
Amount; Five Hundred Sixty-four Thousand, Seventy Dollars and No Cents ($564,070.00)
Description (Name and Location): Kendleton Wastewater Treatment Plant / Fort Bend County Bid 10-116

BOND
Date (Not earlier than Construction Contract Date): October 25, 2010
Amount: Five Hundred Sixty-four Thousand, Seventy Dollars and No Cents ($564,070.00)

‘Modifications to this Bond: None O SeePage6
CON‘NR{A(.Zﬁ'OR AS PRINCIPAL SURETY '\, L
“COm‘p«"a’ny: Nunn Constructors, Ltd. (Corporate Seal) Company: The Hanover Insurgnace Ci);:rj'[pjahhy@{,; R

[
i i

Signaturéi _— Signatur
Name and id G. Nunn, President of & Name W-" \

. Nunn GP, LLC General Partner -
(Any additional signatures appear on page 6)

(FOR INFORMATION ONLY - Name, Address and Telephone)

AGENT or BROKER: OWNER'S REPRESENTATIVE (Architect, Engineer
Guaranty Insurance Services, Inc. or other party):

13111 Northwest Freeway, Suite 420

Houston, Texas 77040

281-970-6782

AIA DOCUMENT A312 « PERFORMANCE BOND AND PAYMENT BOND ¢ DECEMBER 1984 ED. ¢ AIA®
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1 The Contractor and the Surety, jointly and severally, bind
themselves, their heirs, executors, administrators,
successors and assigns to the Owner to pay for labor,
materials and equipment furnished for use in the
performance of the Construction Contract, which is
incorporated herein by reference.

2 With respect to the Owner, this obligation shall be null
and void if the Contractor:

2.1 Promptly makes payment, directly or indirectly, for
all sums due Claimants, and

2.2 Defends, indemnifies and holds harmless the
Owner from claims, demands, liens or suits by any
person or entity whose claim, demand, lien or suit is for
the payment for labor, materials or equipment furnished
for use in the performance of the Construction Contract,
providled the Owner has promptly notified the
Contractor and the Surety (at the address described in
Paragraph 12) of any claims, demands, liens or suits
and tendered defense of such claims, demands, liens
or suits to the Contractor and the Surety, and provided
there is no Owner Default.

3 With respect to Claimants, this obligation shall be null
and void if the Contractor promptly makes payment,
directly or indirectly, for all sums due.

4. The Surety shall have no obligation to Claimants under
this Bond until:

4.1 Claimants who are employed by or have a direct
contract with the Contractor have given notice to the
Surety (at the address described in Paragraph 12) and
sent a copy, or notice thereof, to the Owner, stating
that a claim is being made under this Bond and, with
substantial accuracy, the amount of the claim.

4.2 Claimants who do not have a direct contract with
the Contractor:

.1 Have furnished written notice to the Contractor
and sent a copy, or notice thereof, to the
Owner, within 90 days after having last
performed labor or last furnished materials or
equipment included in the claim stating, with
substantial accuracy, the amount of the claim
and the name of the party to whom the
materials were furnished or supplied or for
whom the labor was done or performed; and

.2 Have either received a rejection in whole or in
part from the Contractor, or not received within
30 days of furnishing the above notice any
communication from the Contractor by which
the Contractor has indicated the claim will be
paid directly or indirectly; and

.3 Not having been paid within the above 30

days, have sent a written notice to the Surety’
(at the address described in Paragraph lay
and sent a copy, or notice thereof, to the
Owner, stating that a claim is being made
under this Bond and enclosing a copy of the
previous written notice furnished to the
Contractor.

5 If a notice required by Paragraph 4 is given by the
Owner to the Contractor or to the Surety, that is sufficient
compliance.

6 When the Claimant has satisfied the conditions of
Paragraph 4, the Surety shall promptly and at the Surety's

" expense take the following actions:

6.1 Send an answer to the Claimant, with a copy to the
Owner, within 45 days after receipt of the claim, stating
the amounts that are undisputed and the basis for
challenging any amounts that are disputed.

6.2 Pay or arrange for payment of any undisputed
amounts.

7 The Surety’s total obligation shall not exceed the amount
of this Bond, and the amount of this Bond shall be credited
for any payments made in good faith by the Surety.

8 Amounts owed by the Owner to the Contractor under the
Construction Contract shall be used for the performance of
the Construction Contract and to satisfy claims, if any, under
any Construction Performance Bond. By the Contractor
furnishing and the Owner accepting this Bond, they agree
that all funds earned by the Contractor in the performance of
the Construction Contract are dedicated to satisfy
obligations of the Contractor and the Surety under this
Bond, subject to the Owner's priority to use the funds for the
completion of the work.

9 The Surety shall not be liable to the Owner, Claimants or
others for obligations of the Contractor that are unrelated to
the Construction Contract. The Owner shall not be liable for
payment of any costs or expenses of any Claimant under
this Bond, and shall have under this Bond no obligations to
make payments to, give notices on behalf of, or otherwise
have obligations to Claimants under this Bond.

10 The Surety hereby waives notice of any change,
including changes of time, to the Construction Contract or to
related subcontracts, purchase orders and other obligations.

11 No suit or action shall be commenced by a Claimant
under this Bond other than in a court of competent
jurisdiction in the location in which the work or part of the
work is located or after the expiration of one year from the
date (1) on which the Claimant gave the notice required by
Subparagraph 4.1 or Clause 4.2.3, or (2) on which the last
labor or service was performed by anyone or the last
materials or equipment were furnished by anyone under the
Construction Contract, whichever of (1) or (2) first occurs. If
the provisions of this Paragraph are void or prohibited by
law, the minimum period of limitation available to sureties as
a defense in the jurisdiction of the suit shall be applicable.

12 Notice to the Surety, the Owner or the Contractor shall
be mailed or delivered to the address shown on the
signature page. Actual receipt of notice by Surety, the
Owner or the Contractor, however accomplished, shall be
sufficient compliance as of the date received at the address
shown on the signature page.

13 When this Bond has been furnished to comply with a
statutory or other legal requirement in the location where the
construction was to be performed, any provision in this Bond
conflicting with said statutory or legal requirements shall be
deemed deleted herefrom and provisions conforming to
such statutory or other legal requirement shall be deemed
incorporated herein. The intent is that this
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Bond shall be construed as a statutory bond and not as a in the Construction Contract, architectural and

common law bond. ' engineering services required for performance of the
work of the Contractor and the Contractor's
14 Upon request by any person or entity appearing to be a subcontractors, and all other items for which a
potential beneficiary of this Bond, the Contractor shall mechanic’s lien may be asserted in the jurisdiction
promptly furnish a copy of this Bond or shall permit a copy where the labor, materials or equipment were
to be made. furnished.
15 DEFINITIONS 15.2 Construction Contract: The agreement between
. L . . . the Owner and the Contractor identified on the
15.1 Claimant: An individual or entity having a direct signature page, including all Contract Documents and
contract with the Contractor or with a subcontractor of changes thereto.
the Contractor to furnish labor, materials or equipment
for use in the performance of the Contract. The intent 15.3 Owner Default: Failure of the Owner, which has
of this Bond shall be to include without limitation in the neither been remedied nor waived, to pay the
terms “labor, materials or equipment’ that part of Contractor as required by the Construction Contract or
water, gas, power, light, heat, oil, gasoline, telephone to perform and complete or comply with the other
service or rental equipment used terms thereof.

MODIFICATIONS TO THIS BOND ARE AS FOLLOWS:

(Space is provided below for additional signatures of added parties, other than those appearing on the cover page.)

CONTRACTOR AS PRINCIPAL ¥ SURETY

Company: (Corporate Seal) Company: (Corporate Seal)
Signature: Signature:

Name and Title: Name and Title:

Address: Address:

AlIA DOCUMENT A312 « PERFORMANCE BOND AND PAYMENT BOND ¢ DECEMBER 1984 ED. ¢« AIA ®
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THE HANOVER INSURANCE COMPANY
. - MASSACHUSETTS BAY INSURANCE COMPANY
CITIZENS INSURANCE COMPANY OF AMERICA

POWERS OF ATTORNEY
CERTIFIED COPY
KNOW ALL MEN BY THESE PRESENTS: That THE HANOVER INSURANCE COMPANY and MASSACHUSETTS BAY INSURANCE COMPANY,
both being corporations organized and existing under the laws of the State of New Hampshire, and CITIZENS INSURANCE COMPANY OF
AMERICA, a corporation organized and existing under the laws of the State of Michigan, do hereby constitute and appoint
STEVEN W BERRY, NANCY T. BERRY, KIMBERLY J. SMITH, BARBARA A. BURCHAM

of Houston, TX and each is a true and lawful Attorney(s)-in-fact to sign, execute, seal, acknowledge and deliver for, and on its behalf,
and as its act and deed any place within the United States, or, if the following line be filled in, only within the area therein designated

any and all bonds, recognizances, undertakings, contracts of indemnity or other writings obligatory in the nature thereof, as follows:
Any such obligations in the United States, not to exceed Ten Million and No/100 ($10,000,000) in any single instance

and said companies hereby ratify and confirm all and whatsoever said Attorney(s)-in-fact may lawfully do in the premises by virtue of these presents.
These appointments are made under and by authority of the following Resolution passed by the Board of Directors of said Companies which
resolutions are still in effect:

"RESOLVED, That the President or any Vice President, in conjunction with any Assistant Vice President, be and they are hereby authorized and
empowered to appoint Attorneys-in-fact of the Company, in its name and as its acts, to execute and acknowledge for and on its behalf as Surety any and
all bonds, recognizances, contracts of indemnity, waivers of citation and ali other writings obligatory in the nature thereof, with power to attach thereto the
seal of the Company. Any such writings so executed by such Attorneys-in-fact shall be as binding upon the Company as if they had been duly executed
and acknowledged by the regularly elected officers of the Company in their own proper persons.” (Adopted October 7, 1981 - The Hanover Insurance
Company; Adopted April 14, 1982 ~ Massachusetts Bay Insurance Company; Adopted September 7, 2001 - Citizens Insurance Company of America)

IN WITNESS WHEREOF, THE HANOVER INSURANCE COMPANY, MASSACHUSETTS BAY INSURANCE COMPANY and CITIZENS
INSURANCE COMPANY OF AMERICA have caused these presents to be sealed with their respective corporate seals, duly attested by a Vice
President and an Assistant Vice President, this 12th day of July, 2010.

THE HANOVER INSURANCE COMPANY
MASSACHUSETTS BAY INSURANCE COMPANY

CITIZENS INSURANCE COMPA_N\Y OF AMERICA
) )
/ %A@(a&}_ Fam—

Mary Jeanne

deréon, VEW{
W /ity "

Robert K. Grennan. AssistaniVice President

THE COMMONWEALTH OF MASSACHUSETTS )
COUNTY OF WORCESTER ) ss.

On this 12th day of July , 2010 before me came the above named Vice President and Assistant Vice President of The Hanover Insurance Company,
Massachusetts Bay Insurance Company and Citizens Insurance Company of America, to me personally known to be the individuals and officers
described herein, and acknowledged that the seals affixed to the preceding instrument are the corporate seals of The Hanover Insurance Company
Massachusetts Bay Insurance Company and Citizens Insurance Company of America, respectively, and that the said corporate seals and their
signatures as officers were duly affixed and subscribed to said instrument by the authority and direction of said Corporations.

Nelary Fublic
My commission expires on November 3, 2011

I, the undersigned Assistant Vice President of The Hanover Insurance Company, Massachusetts Bay Insurance Company and Citizens Insurance
Company of America, hereby certify that the above and foregoing is a full, true and correct copy of the Original Power of Attorney issued by said
Companies, and do hereby further certify that the said Powers of Attorney are still in force and effect.

This Certificate may be signed by facsimile under and by authority @f the following resclution of the Board of Directors of The Hanover Insurance
Company, Massachusetts Bay Insurance Company and Citizens Insuirance Company of America.

"RESOLVED, That any and all Powers of Attorney and Certified Copies of such Powers of Attorney and certification in respect thereto, granted and
executed by the President or any Vice President in conjunction with any Assistant Vice President of the Company, shall be binding on the Company to the
same extent as if all signatures therein were manually affixed, even though one or more of any such signatures thereon may be facsimile.” (Adopted
October 7, 1981 - The Hanover Insurance Company; Adopted April 14, 1982 Massachusetts Bay Insurance Company; Adopted September 7, 2001 -
Citizens Insurance Company of America)

GIVEN under my hand and the seals of said Companies, at Worcester, Massachusetts, this 25th  day of Octobe;]:‘,“;m'
i

()

THE HANOVER INSURANCE COMPANY e
MASSACHUSETTS BAY INSURANCE COMPANY ™

CE COMPANY OF AMERICA IS
4 i
g0 N ST o i“-x

i : A
Steppt, I Braulf, Assistant Vice Prestegnt - V1 0
i . .-

Uy
y




- < A\ Hanover

Insurance Group-

FOR INFORMATION, OR
TO MAKE A COMPLAINT, CALL:
1-800-999-9239

PARA INFORMACION, O
PARA HACER UNA QUEJA, HABLE:
1-800-999-9239

COMPLAINT NOTICE - TEXAS

Should any dispute arise about your premium or about a claim that you
have filed, contact the agent or write to the company that issued the
policy, bond or certificate. If the problem is not resolved, you may also
write the State Board of Insurance, P.O. Box 149091, Austin, Texas
78714-9091. FAX{# (512) 475-1771. This notice of complaint procedure is
for information only and does not become a part or condition of this
policy, bond or certificate.

231-1314 TX (9-91)
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ACORD )
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CERTIFICATE OF LIABILITY INSURANCE

DATE (MM/DD/YYYY)
10/25/2010

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

certificate holder in lieu of such endorsement(s).

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the

PRODUCER

‘,52#,}‘}“ Jennifer Long, CIC, ACSR

Guaranty Insurance Services, Inc. HONE  Exy (800) 627-6474 % o) (866) 652-9382

13111 Northwest Freeway EMAL . Jlong@texcal-ins.com

Suite 420 RS ToNER 1D #00006460

Houston TX 77040 INSURER(S) AFFORDING COVERAGE NAIC #

INSURED INSURER A Admiral Insurance Company
INSURERB:General Ins. Co. of America 24732

Nunn Constructors, Ltd. INSURER C :Princeton Excess & Surplus

23602 Botkins iNsurer D :Commerce & Industry Ins. Co. 19410
INsURER E :Hanover Insurance Company 22292

Hockley TX 77447 INSURER F :

COVERAGES CERTIFICATE NUMBER:10/11 2Mil Umbrella REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR ADDLSUBR]

POLICY EFF | POLICY EXP
LTR TYPE OF INSURANCE INSR | WVD POLICY NUMBER {MM/DD/YYYY) | (MM/DD/YYYY) LIMITS
GENERAL LIABILITY EACH OCCURRENCE $ 1,000,000
- DAMAGE TO RENTED
X | COMMERCIAL GENERAL LIABILITY PREMISES (Ea occurrence) | $ 50,000
A l CLAIMS-MADE @ OCCUR CA000013464-03 9/30/2010 9/30/2011 | e exp (Any one person) $ 5,000
- PERSONAL & ADV INJURY | $ 1,000,000
GENERAL AGGREGATE $ 2,000,000
GEN'L AGGREGATE LIMlT APPLIES PER: PRODUCTS - COMP/OP AGG | $ 2,000,000
POLICY JECT LOC $
AUTOMOBILE LIABILITY COMBINED SINGLE LIMIT
—5{“ (Ea accident) § 1,000,000
ANY AUTO
| < | BODILY INJURY (P
B ALL OWNED AUTOS 240C2544662 9/30/2010 9/30/2011 (Per person) | ¥
— BODILY INJURY (Per accident) | $
SCHEDULED AUTOS PROPERTY DAMAGE .
HIRED AUTOS {Per accident)
NON-OWNED AUTOS PiP-Basic $ 10,000
Underinsured motorist $ 1,000,000
X | UMBRELLA LIAB OCCUR EACH OCCURRENCE $ 1,000,000
EXCESS LIAB CLAIMS-MADE AGGREGATE $ 1,000,000
DEDUCTIBLE $
C | X | ReTENTION $ 10,000 66A3UB0000764-02 9/30/2010 (9/30/2011 s
WORKERS COMPENSATION C STATU- OTH-
D | AND EMPLOYERS' LIABILITY YIN X TORY LIMITS ] | ER
gg;l CPESIPR|ET<E>§/EQ§IUSE/DE?><ECUT|VE E NIA E.L. EACH ACCIDENT $ 1,000,000
MEMB! ?
(Mandatory in NH) rc5226571 9/30/2010 |9/30/2011 | | piSEASE - EA EMPLOYES $ 1,000,000
If yes, describe under
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | § 1,000,000
E Leased/Rented D793136606 P 9/30/2010 9/30/2011 | jtem/Catastrophe 256000/500000
R*‘*
Installation Floater D793136606 | 9/30/2010 [9/30/2011 | jopsite/Catastrophe 4,000,000

Project:

the terms, conditions and exclusions of the policies.

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (Attach ACORD 101, Additional Remarks Schedule, if more space is required)

Kendleton Wastewater Treatment Plant / Fort Bend County Bid 10-116; Additional Insured in favor of the
Certificate Holder as respects to General, Auto and Excess liability where required by written contract and subject to
Waiver of Subrogation in favor of the Certificate Holder as
respects to General, Auto and Excess Liability and Workers Compensation where required by written contract.

CERTIFICATE HOLDER

CANCELLATION

County Purchasing Agent
Fort Bend County, Texas
4520 Reading Road, Suite A
Rosenberg, TX 77471

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

Dick Bright/JLONG /J—%’ PRl

ACORD 25 (2009/09)
INS025 (200909)

© 1988-2009 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD




Nunn Constructors, Ltd. LETTER OF

23602 Botkins

Hockley, TX 77447 TRANSMITTAL

281-351-8383

INUNN Fax 281-351-8389

DATE JOB NO.
TO Debbie Kaminski 10-28-10 311
RE:

- City of Kendleton Wastewater

Fort Bend Co. Purchasing Agent

4520 Reading Rd, Suite A Treatment Plant

Rosenberg, TX 77471
L
GENTLEMEN:

ATTACHED IS:

COPIES DESCRIPTION

1 Performance Bond

THESE ARE TRANSMITTED as checked below:

0 For approval [0 Approved as submitted 0O Return copies

O For your use O Approved as noted O Advise ship date

X As requested O Returned for corrections O Forward copies of O & M
REMARKS {'
COPY TO

SIGNED: David G. Nunn

If enclosures are not as noted, kindly notify us at once. NCI-3




