10/6/10

THE STATE OF TEXAS §
§
COUNTY OF FORT BEND §

SECOND AMENDMENT TO CONTRACT FOR SOFTWARE INSTALLATION
AND INSTALLATION SERVICES

THIS SECOND AMENDMENT is made and entered into by and between Fort Bend County, a
body corporate and politic under the laws of the State of Texas, acting by and through the Fort
Bend County Commissioners Court, and VOTEC Corporation, (hereinafter referred to as
“Vendor”) authorized to conduct business in the State of Texas.

RECITALS

WHEREAS, on or about November 6, 2007, County and Vendor entered into a “Contract for
Software Installation and Installation Services,” as amended on April 7, 2009, hereinafter
referred to as the “Agreement,” for services relating to the VoteSafe Electronic Poll Book
licensed software and associated support services; and,

WHEREAS, County and Vendor desire to further amend said Agreement.

NOW, THEREFORE, in consideration of the foregoing, the Agreement between County and
Vendor is hereby amended as follows:

1. An additional amount not-to-exceed of nine thousand six hundred dollars and no/100
($9.600.00) shall be available for services provided by Vendor in connection with the
Agreement as described in Exhibit A.

2. No additional funding shall be available for services provided under the Agreement
without the prior written consent of the Fort Bend County Commissioners Court.

3. Attached hereto is Exhibit A, Vendor’s Proposal for Additional Votesafe™ Electronic
Poll Books for Fort Bend County, Texas, incorporated by reference hereto as if
contained herein verbatim.

4. Except as modified herein, the Agreement remains in full force and effect and has not
been modified or amended.

S. The Agreement between County and Vendor dated November 7, 2007, as amended
on April 7, 2009, is attached hereto as Exhibit B and incorporated by reference as if
set forth herein verbatim for all purposes.

6. If there is a conflict between this Amendment and the Agreement, the provisions of
this Amendment shall prevail.
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This Segond Amendment shall not become effective until executed by County.

§-29-20i0 .

Obert E. Hebert, Cpunty Judge Date

Attest: ¥

Dianne Wilson, County Clerk

A L] JM 1o
3

Date

PJS:Votec.Second Amendment.Election.2712 (09162010)

Exhibit A:  Vendor’s Proposal for Additional Votesafe™ Electronic Poll Books for Fort Bend
County, Texas

Exhibit B: ~ November 6, 2007 Agreement between County and Vendor, as amended on April
7, 2009

AUDITOR'S CERTIFICATE

I hereby certify that funds are available in the amount of $ ?400 o to
accomplish and pay the obligation of the Fost Bend Cpunty ynder this ¢ .

Ed Sturdivant, Fort Bend County Auditor
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Mé’rec

PROPOSAL FOR ADDITONAL VOTESAFE ™ ELECTRONIC POLL BOOKS
FOR FORT BEND COUNTY, TEXAS

Thank you for the opportunity this proposal presents. VOTEC Corporation provides election
management and voter registration services to counties throughout Texas and the U.S. We have
been working in this field for over 30 years, and are considered the proven leader in election
management solutions. As the written bid does not specify the similar product provided by
VOTEC under DIR contract # DIR-SDD-937, VOTEC will be pleased to offer VoteSafe under the
terms of our DIR contract as an equivalent or superior product in all necessary areas.

Functional Specifications

The following is a list of VoteSafe™ functions

Voter Check-in

* Lookup by name, state ID#, driver’s license

« Limit check-in to eligible status codes

* Print labels with voter precinct and ballot style
« Reprint for spoiled ballots

« Same site, same day check-in removal to
correct mistaken check-in

» Correction of check-ins on central office
Management System at any time

+ Track provisional voters

* Review list of checked-in voters on screen

* Copy check-ins to all Internet connected Field
Systems for Early Voting and Super Precincts
Live Help

* Instant message style communications with
central office Management System

+ Automatic reference in instant message of
voter record currently on screen

» Tracking of messages by site and user

» Management initiated messages to individuals
* Management initiated messages to all Field
Systems by site, ballot style and party

Other Features

* Import voter, polling place, ballot style,
precinct, from TEAM*

« Entry screens for data not available from Voter
Registration system

* Verify consistency of data

* Produce single file for Field Systems

Reports

* Check-in statistics by site, Field System, date,
party and regular/provisional

* Voter check-in lists by site, Field System, date,
party and regular/provisional

Exports

« Thumb drive data transfer for PCs without
connectivity

+ Management System provides daily and final
exports for TEAM*

* Management System synchronizes data to
VEMACS where available

Archiving

« Archiving is automatic

*(TEAM) Texas Election Administration
Management System

Notable VoteSafe™ Customers
VOTEC Customers in close proximity or
those having similar configurations:
Whartan County
Waller County
Walker County
Collin County
Tarrant County

1602 Kendall Court « Cedar Park, TX 78613 » 877-833-5432
VOTEC Corporation « 16980 Via Tazon, Suite 110 « San Diego, CA 92127 « 800-348-6832




Based on your specifications, we propose:

SOFTWARE/SERVICES DESCRIPTION Quanity {Unit Price Ext. Price
Vote-Safe™ e-PollBook Software (per License) 12 $900.00 § 10,800.00
Shipping n/c 0
TEAAS STATE DISCOUNT {per wah 12 8§ 1wt $1 60000
Total Software Price ' K3 9,600.00

All VOTEC Vote-Safe electronic PollBook software solutions come with a standard 12 month

{from date of delivery) warranty.

Annual license fees represent 20% per unit per year of MSRP after expiration of standard
warranty.

Customer Signature/Title

Aot VWW Ceg ﬁ/zj/

Date

Veﬁﬁi Signature/Title

I Date!

1602 Kendai! Court » Cedar Park, TX 78613 « 877-833-5432 -
VOTEC Corporation « 16980 Via Tazon, Suite 110 ¢ San Diego, CA 92127 « 800-348-6832
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THE STATE OF TEXAS §
§
COUNTY OF FORT BEND §

FIRST AMENDMENT TO CONTRACT FOR SOFTWARE INSTALLATION
AND INSTALLATION SERVICES

THIS FIRST AMENDMENT is made and entered into by and between the Fort Bend

County, a body corporate and politic under the faws of the State of Texas, acting by and through
the Fort Bend County Commissioners Court, and VOTEC Corparation, (hercinafier referred to as
“Vendor”) authorized to conduct business in the State of Texas.

RECITALS

WHEREAS, on or about November 6, 2007, County and Vendor entered into a “Contract for
Software Installation and Installation Services,” hercinafter referred to as the “Agreement,” for
services relating to the VoteSafe Electronic Poll Book licensed software and associated support
services; and,

WHEREAS, County and Vendor desire to further amend said Agreement.

NOW, THEREFORE, in consideration of the foregoing, the Agreement between County and
Vendor is hereby amended as follows:

I. An additional amount not-to-exceed $52,000.00 (Fifty-Two Thousand Dollars) shall
be availahle for services provided by Vendor in connection with the Agreement as
described in Exhibit A.

2. No additional funding shall be available for services provided under the Agreement
without prior written consent of the Fort Bend County Commissioners Court.

3. Attached hereto is Exhibit A, Vendor’s Sales Order for Counties using VEMACS,
incorporated by reference hereto as if comtained herein verbatim.

4. Except as modified herein, the Agreement remains in full force and effect and has
not been modified or amended.
5. The Agrecment between County and Vemdor dated November 7, 2007 is attached

hereto as Exhibit B and incorporated by reference as if set forth herein verbatim for
all purposes.

6. If there is a conflict between this Amendment and the Agreement, the provisions of
this Amendment shall prevail.
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EXECUTION

This Second Amendment shall not become effective until executed by County.

FORT @ND COUNTY:
ik ¢
Robeft E. Hebert, C

,,«"’3

Mita é@a% —

Dianne’ WllSOﬂ County Clerk

VENDOR: VOTEC Corporation .
R N . ) C,
. ~ ; 1 o SLLE y /C’ 7
p 7

MER:Vaotee First Amendment, Election.2712 (03262009)

ounty Judge Dae

Attest: / ’

Exhibit A:  Sales Order for Counties using VEMACS
Exhibit 8:  November 6, 2007 Agreement between County and Vendor

AUDITOR'S CERTIFICATE

I hereby certify that funds are available in the amount of § ) CCG e o
accomplish and pay the obligation of the Eort R}!\Z “oungy under this contract.

e

'-'d Slurdwam Fort Bend County Audifor
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Exhibit A

VoteSafe™ Electronic PoliBook Sales Order Agreement For Counties
Using VEMACS

County/State: ORI BEND £stimated Defivery Dote: MARCH 2009
Product Dascription Quantity UnitPrice  Total Price
Vote-Safe e-PollBook Softwat e (per Ucense} 65 $500.00 $58,500.00
Data Conversion {one tiime charge)® [ $2,500.00 'WAIVED WNVEMACS
Customizavon {per hour} 0 $183.00 $0.00

Other Services

Project Monsgament {per day) a $750.00

Tralning (Web-Ex) included

Shipping included

TEXAS STATE DISCOUNT {per unit} 65 $100.60 {56,500.00)
Total Software Price $52,000.00

*For existing VEMACS customers or customers buying a complete soiution including both VEMACS and Vote-Sale, the Data
Convergon charges will be waved.

**All VOTEL Vote-Sofe o ectrgnic Poillook soltwate solutions come with a standard 12 month (from date of delivery) warranty.
Arnual license fees will commenee at 7% par unit per year after expwation of standard warranty

Customer Signature Date VOTEC Signature Date

1602 KENDALL COURT « CEDAR PARK » TX 78613 « 1-877 8313-5432 « MAIN OFFICE 1-800-348-6332
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Exhibit B
‘"‘; / pTEC Furt Bend County ? YOTEC Coutract for Electrouic Poll Dook Software

Contract tor Software Installation and Installation Services
CONTRAUT NO,

THIS CONTRAUT, made this (g day of Thierndt 2007 by unid between Fort Bend
Counly. a budy pelitic and corporate ex the State o7 Texas, heyeioafter referred to as COUNTY, and
VIYTEC Corpuration, a corporation with a place of business in San Dicgo, Culifornin, hervinaficr
referred to as VENDOR.

WITNESSETH:
WHERFEAS, in consideration of the covenanis mutially exchanged, the parties desire o agree that the

VENDOR <hall provide VoieSafe™ Llecironic Poll Book livensed software anst associated support
services, and; WHEREAS, the parties desire to reduce this agreement to writing.

NOW THEREFORE, tor the consideration hereinaiter stated the partics 10 this agrecment agrec os
follows:

SECTION [ - VENDOR AGREES:

1. Yo instalf all software and configaration (iles in a professionally competent manger,
All functions offered in VENDIOK s proposal are provided in the modules to be imstatled ander
this contract.

2. Yo appoint a VENDOR project coordinator to work with COUNTY throughout the
gl emesration wud Weapiane process.

3, o adhere to COUNTY and State requirements for Elecrdons in fulfilling contract services.
Stusdards will be made availablz to the VENDOR by the COUNTY.

4 To mende all information made available by COUNTY in a confidential manner and in strict
secovdarwe with kews snd COUNTY proceduses.

5. To provide documeritation of the mstallation of all soltwure sufficient 10 allow county to re-instatl
or duplicae se nwwessary for hacknp and/or for technology upprades

6. To provade rainmyg as mutually agreed.

To include COUNTY as  Licensee oa VERDOR s standard escrow agrecment witl Lincoin-Parry
Soalscrow and pay all naintenance fecs associated with said escrow during the term of this
oS st

Page Y ol 4
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[ 37 DTE.C Fort Ben Conaty ! YOTEC Contract fur Electronic ol Book Sultware
o

L3

Y.

SECTION I - COUNTY AGREES:

To provide al) necessary bardwire and opesiting system and Oracle software that will be used as
part of die full spswenn. (VOTEHU 15 providing sppiication sottware only under this contract.)

To pay VENDUR, decording 1o tie paymwent xchiedule set forth below, for Cocuueied commpetent
services rendered and accepted by COUNTY within thiny (30) days of inveice receipt, | he
breakduw i of pasnranis is 5 Wotlows:

Faufl nuilizaven of VodeSar: i Couywide glection $63,000.00
Full wiitization of Vodenate 1 seonnd Cruntywide election 15,790 00
Total Caontract Fee : R75.1%0 10

To provide compnier access amd on <ite working spece io support VIENDOR employ ees assigned
under (i contrac!

To appoint a COUNTY project munager (o work with VENDOR hroughout the Term of ihis
contract.

To cedicate 2ppropeiaste COUNTY personnel o the specification, installatinn, testing, iraining,
wd uperation of the licensed software.

To sign wnd adhere to VENDOR s Soltware License Agreement,

To wrder, nstall, test, and ownntain all hardware and operating system software including data
tackup software.

To promptly notify VENDOR of changes prapased or being made to the network hardware and/or
software during the reem of this Contract.

To review and apptore final duta preparation of eleciion duta in hard copy format
Co ot suppert o rewote TOPAR conmanications by the VENDOR with the netwark,

including resolving techmoent conununications preblems occureme on site in the COURTY.
VENDOR bas o swatic 1P addiess.  Access sted)d e vnder contral o dus COUNTY,

CTo secure and mansain remote aceesy from voting sites 1o the carly voting server,

Lo puovide svstesn feavel access o the VENDOR on ihe necessary neiwork computers for system
i A 2 I Y

wist:flation and testing.

. To hereby recoznize updae of e VoreSafe dmabase from non-VOTEC Lorms ur processes would
¥ 2 I p

void any warrang provided by s instaltation services vontract, the VoteSafe License
Agreement, and!or the VoieSute Software Support and Mairtenance Agrsement,

Puge 20l 4
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4
[““‘i b‘rEc Fort Bend County / VOTEC Contract for Electronie Pall Buok Sofltware

SECTION 1] - BOTH PARTIFS AGRER:

When providing e above-stated services for the COUNTY | it 15 expressly underswood that
VENDOR shall defend, wdenuvaty, and hold basmicss the COUNTY, aud thie officers and
emplovees of ihe COUNTY frosm and sgaim ail losses, liability, damages, injuries, claims,
demnands, ¢oste, und expemsey arising outof and in voaneetion with die perforianoe ol services

COUNTY ababl conty thal all reuirements are consistent with the COUNTY s understanting and
apritcation of ali applicable laws.

The VOTLC prosesal 18 incorporated by reference mto this Agreement. The County’s RFP s
incorporated by reference into this Agrecroent.

In the event of v conflictberween the tenns aml condinons of this agreement and of incorporated
documents ant attachments, the precedence of the documents is as follows: This Agreement, The
VENDOR's propusal, the COUNTY ‘5 RFP, the Softwure License Agreement.

With regard 10 system instaliation:

ay A hardwure and al) software provided by the COUNTY will be wstaliod and ested before
the VENDOR insialls VENDOR provided software.

by COLNTY will assisf in the insallation of te systems by providing prompt responses to any
hardwdre OF SOmmELcE o problens diat srne o te and by adeaity ing ey apparent
inconsisiencics Letween the insialied sysicra und the speciiied rouirenyens.,

¢i VENDOR wild provide weekly emzil statiss reports during instalkaion, customization,
wshing, and 1oy the penod of uxe surveunduag e firse fwo countywide uagen of the
licensed software.

This agrecioent shail rwmain i foce uend meodified or terminated as <ot forth herein, The agreement
may be modified at avy time with the mutusl writien couscnt of hoth partics, exceuted by the persons
sigring hereunder or iheir successors

Pige 3oid

First Amendment to Contract for Software Installation
VOTEC Corporation
Page 6 of 11




I
‘Lv ‘OTEC' Furt Bend County / YOTEC Cunitr acy for Flectronic Poll Book Software

IN WITNESS WHEREOF, the parties executed this agreeinent o the day and ysar st written
above,

Accepiance by VENDOR: Agveprance by COUNTY:
i S el o e d T
YOTEC Caorporation Fort ’l}"wd thmty‘ /.

YOy 1.

e "
Authorized

A% 4
nie ﬂc bert Heberf

e L C(,‘-un'f‘f_,f Tu x"(‘v’itd
Tile Yitle J 4
. D - ¢ ) oy e
e e/ November (, two)
Date ! Date

Page $0f4
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Vote-Safe SOFTWARE LICENSE AGREEMENT

Agraement dated this G day of _TWbeamddn. 3607, by and between FORT
BEND Courity Perginafter referad to as tha LICENSED . andd VOTEC CORPORATION
¢t San Diego. Cakforn‘a, hereinalter refared 10 as LCENSOR  for the natallation,
traimrg, and licansing of e following Vote-Safe Elestrane Poiboox Sofiware Sysiems,
herengtter relerred (0 8s LIGENSED SYSTENS 10 LICENSEE under the ‘erms and
cordfitions contained heremn.

{Headings used in this Agreement are for the convenience of the reader and do not add
garng to the Agresment )

1. LICENSED SOFTWARFE MOMILES:

Al sereens, teponis. and batch pretesses to support the mandated or ofherwise agreed
upon paiing place functions of JICENEEE in ihe toilowing arsas:

Voter check-in

County wide voter ‘ookup

Poll place maps and dicactions
Aleviating of cuplicate valing
Monitoring of check-in activily
Anditng of voler check-in data

Such programs a3 may be added o itese sub-systams from “me to time
2. INSTALLATION SITE AND COMPUTERS

LIGENSED SYSTEM is licensed for use computers oparated by the LICENSEE
Liectiona Dopartment ‘i supsnrt of votar chock-in management within LICENSEE's
Jarisdiction.

3. LICENSE

LICENSOR agrees to grant. and LICIHSLE agress o acsen:, o the following lerms
and cordigons, for valuable consiieraton the sutficency of whieh is hereby
acknowiedged, 8 non-exclusiva LICEMSE to use the LICENSED SYSTEMS ag set forth
in this agreemant

fFirst Amendment (o Contract for Software Installation
VOTEC Corporation
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4. SYSTEM REGISTRATION AND PROTECTION

LICENSEE ageees thatl the LICENSEE i ‘he conduct of 45 Lusiress shall use tha
UUENSED SYSTEMS st forth e abosy The UNENSES kirther agrees that ab
appiicable LICENGOR copyr Jhts and natent tghis phus all LICENSOR copying
orctaction and sacurly provsions wi b sirctly observed,

5. PROTECTION AND SECURITY

LICENSZE acknowladgas tnal the LICEN
e LICENSCR, and the LICENSOR has p
Systems and that porbons ihareol are cont
foliaves:

2 EYSTENMS constiute o vakualia asset of
ty Gy ats arvd ierest s and to the
ereal Accordmgly, LICENSEE agreas as

LICENSFE may make a) Working copas of the Syatem in machine-readable format tor
pacvun purpokes and in acoordance win LICENSEE's standard software backup
policias only.

b} BCENSEE agreas that « s7al not v ake any copies of manuals. flow charts, or other
elalad docurents. of portions ihereot direCity o marecty. eucept for purposes of
maintaimng voter fies and corductng slectons witin LICENSEE's jurisdiction.

¢) LICENSEE aygraes not 1o reveas the Licensed Eystern malenals including manuals,
dow chidrts . program code, srd relaied maleraiy Lo ahy othar parties other than
LICEMSEE's employaes except as may be conyraciugily stpuiatad in the event of
catastrophiz intarruptionn of LICENSOR's bosness of as athonues required by law.

6. PATENT AND COPYRIGHYT INODEMNIFICATION

LICENSOR agrees ¢ defervi and hold LICENSEE barmless from any patent, trade
socret of coepynght infringement ciaim ansing out of LICENSEE's use of the LICENSED
SYSTEM.

7. WARRANTY

LiCENSOR warramts the procuct, as doivered, will perform in the manner described in
tne scuorpanying Systom Dotumemation for a poriod of one yoar after delivery.

LICENSOR warrarits thal the producl. as delivered. supports the voter registration and
election managemant requirements mandated by the State of Texas and by the Urnted
Steles of Amanca.

LICENSCR {urther agrees to make the product conform 1o any subsequent legal
requsremenis o1 the Sale of Yexas and of the United Siates of America witnin the one-
year larn of the invlalialion warnanty at no additionai charge.

EXCERT FOR "HE FOREGUGING, LIZENSOR RIARES #.O WARRAITTIES LITHER
EXPRESSED COR IMPLIED WITH RESPECT 1O THE S5YSTEM, ANL WARRANTIES
OF MERCHANTABILITY FOR ANY OTrER PURFOSES OR FITNESS FOR ANY
OTHER PURP{OISF ARE HEREBY EAPRESSLY DISCLAIMED

First Amendment to Contract for Software Installation
VQTEC Corporstion
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8. LIMITATION OF LIABILITY

DGO SOR shall nol be hable for any logs or namage caused oy LICENSEE employees.
corssquantial or Sherwse. oTeumng ul of o1 i connegion with the use or
sedormeance of e Systees. LICENSOR may hsense the Bystorn to ciher sustornr2s
wthoul ey consideration or lisbilty 1o UCENSEE whatscever,

9. TERMINATION

This licerse 15 terminable oy e LICENSCOR at any tme, with thinty (30) days  writien
natize if LICENSEE fads to comaly wih any of the lerms, condiiors or provisions of
Section S {SYSTEM REGISTRATION AND PRGITES [HON} and Sscuon
{RROTECTION AND SECURITY) of this License.

in *ne event of gefauit by LICGNSEE of any of the terms of Sections § or 6 of this
Agrooment and 3 evbsacuenrt terrmination by LICENSOR, the LICENSOR shall be entsied
w mradate possassan of the LICENSED SYS TEM ard LICENSEE shal fortauith return
sl roiuted documenis Malenais data, copies of the System, and the like.

LICENSEE shal) be atlowsd conlinued use of the LICENSED SYSTEM for up to 120
days after wntten notice in order (e conclude work on elections whese electicn dateis
withie tha 90 days fetlowing wintzn notice of termination

10, GENERAL

Pedarmance herevacer shall e congtrued and rogulaled n aczerdance with the laws of
the State of Texas,

Thig Agreenent is not assigratie and any altempt to assign ary nghts, duties of
cotgations under this Agreer.eot will be void.

Thana leans and condibons are severabie and should any be deamed invalid, en anly
that prowsan shall fail ang the remainder of the terms and conditions snali be of ful
force and effsct.

All ignts and remedies Of the parties hereto, whelher evidenced hereby or by any
subsequent agreament, insitument or paper, shall be curmululive and may be exercised
singularly or concurrently,

i the evan! edber oty shall on ary co<asion fall to perform any lers of this Agreemem
and the other parly shall not ertorce that term, failure to enforce on tnat occasion snak
noOt prevent enforcement i any utlier vsuasion.

First Amendment to Contract for Software Installarion
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14. ACCEPTANCE

Accaptance by LICENSOR:

VOTEC Corporation

Accaptance by LICENSEE:

FORT BEND County

4

ey (04

{
Adthorized Signaite 2 bgve 1 ‘ : 4
Evg 140

. - AT
< »-4_:‘[ P
Twe : Ccu:\k_i.i\ﬁ(‘(
Twe A 1=
P
L e A2
Lty [ s
Date ) r— Alaédton! ;o
S (VS o g
Date T v, 2]
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