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ASSIGNMENT

THE STATE OF TEXAS §

§
COUNTY OF HARRIS §

This Assignment is made and entered into by and between FORT BEND COUNTY, a

body corporate and politic under the laws of the State of Texas, hereinafter designated "FBC,"

and HARRIS COUNTY, a body corporate and politic under the laws of the State of Texas,

hereinafter designated "HC."

WITNESSETH:

WHEREAS, contemporaneous with this Assignment, Motorola, Inc., and FBC will enter

into a Communications System Agreement for the acquisition and installation of equipment to

implement a 3-Site ASTRO P25 Simulcast System operating on the Harris County Regional

Radio System, hereinafter designated the "Agreement;" and

WHEREAS, the sites are located at the Fort Bend County Sheriffs Office, which FBC

maintains; in Missouri City, which the City maintains; and in Clodine, which HC maintains; and

WHEREAS, the equipment will be acquired with Homeland Security Grant Program

funds; and

WHEREAS, subsection 17.2 of the Agreement authorizes FBC to assign its rights under

the Agreement to equipment for the Clodine site to HC provided that HC agrees to be bound by

the terms of the Agreement, except for the financial obligations in subsection 5.1 thereof; and

WHEREAS, contemporaneous with this Assignment, Motorola, Inc., and HC will enter

into a First Amendment to the Agreement which modifies some of the rights and responsibilities

under the Agreement; and

WHEREAS, contemporaneous with this Assignment, FBC and HC will enter into a

Property Transfer Record Agreement for the Governor's Division of Emergency Management, in

connection with the use of Homeland Security Grant Program funds;

NOW, THEREFORE, FBC and HC, in consideration of the mutual covenants and

agreements herein contained, do mutually agree as follows:

I.

FBC assigns to HC all of FBC's rights under the Agreement, as amended, to equipment

identified in the equipment list for the Clodine site in Exhibit "C" attached to the Agreement, as



amended, including, but not limited to, FBC's rights to the software licenses, the installation,

testing, maintenance, and support services, and the warranties related to such equipment.

II.

HC assumes the responsibilities under the Agreement, as amended, in regards to such

equipment, including, but not limited to, compliance with the Software License Agreement

attached to the Agreement, as amended, as Exhibit "A" and payment for any additional

maintenance and support services requested by HC during or after the warranty period. HC is

not responsible for the financial obligations in subsection 5.1 of the Agreement, as amended.

III.

A. Any notice permitted or required to be given by HC to FBC hereunder may be

given by registered or certified United States mail, postage prepaid, return receipt requested,

addressed to Fort Bend County, Attention: County Judge, 701 Jackson Street, Suite 719,

Richmond, Texas 77469.

B. Any notice permitted or required to be given by FBC to HC hereunder may be

given by registered or certified United States mail, postage prepaid, return receipt requested,

addressed to Harris County, Attention: County Judge, Harris County Administration Building,

1001 Preston, 9th Floor, Houston, Texas 77002, with a photocopy to Harris County Information

Technology Center, Attention: Chief Information Officer, 406 Caroline, 4th Floor, Houston,

Texas 77002.

C. Such notices shall be considered given and completed upon deposit in the United

States mail as aforesaid. Either party may change its address pursuant to this article upon written

notice to the other party.

IV.

As FBC's purchase of such equipment involved the use of Homeland Security Grant

Program funds, HC will use such equipment solely to provide law enforcement and emergency

response communities with enhanced capabilities for detecting, deterring, disrupting, preventing,

and responding to potential threats of man-made or natural disasters and acts of terrorism as

described in the federal program guidelines, specifically planning, equipment, training, and

exercise needs.

V.

HC enters into this Assignment, as well as the First Amendment to the Agreement and

Property Transfer Record Agreement, pursuant to an Order of the Commissioners Court of

Harris County, Texas.



VI.

Each party binds itself and its successors and assigns to the other party and its successors

and assigns.

OCT 2 fi ?nifl
EXECUTED in quadruplicate originals on this day of ° ajiU 2010.

APPROVED AS TO FORM:

ROY CORDES, JR.

County Attorney

By

PAUL STEWART

Assistant County Attorney

FORT BEND COUNTY

ROBERT HEBERT

County Judge

APPROVED AS TO FORM:

VINCE RYAN

County Attorney

HARRIS COUNTY

M. SCOTT BRESK

Assistant County Attorney

By

ED EMMETT

County Judge

APPROVED:

MOTOROLA, INC

By

Printed Name:

Printed Title: /y\55/
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Governor's Division of Emergency Management

State Administrative Agency

Homeland Security Grant Program

Property Transfer Record Agreement

Transferred From: Fort Bend County

Name of Organization (Homeland Security Grant Sub-Recipient)

301 Jackson Street, Richmond, Fort Bend County, 77469

Street/Mailing Address, City, County, Zip

FMoertjE. Hebert, CounfrAfatlqe

Transferred To:

Signature

Harris County

Date

Name of Organization (Homeland Security Grant Sub-Recipient)

1001 Preston, Suite 911, Houston, Harris County, Texas 77002

Street/Mailing Address, City, County, Zip

Ed Emmett, County Judge

Printed Name and Title

OCT 2 6 im
Date

This is to certify that the property described below was acquired by the expenditure of 2008 and

2009 Homeland Security Grant Program funds awarded to the above named Homeland Security

Grant Sub-Recipient (Grantor). The jurisdiction/organization receiving the property (Grantee)

certifies that they have knowledge of the laws, rules and regulations of the aforementioned grant

for the year of the award. The Grantee further certifies that they agree to be bound by all the

contract covenants and exhibits to the Grantor's Sub-Recipient agreement and any modifications

or amendments to that agreement as if they were written here. The Grantor and Grantee further

certify that they are duly authorized and empowered by their governing body to enter into this

agreement. The Grantor further certifies that the Grantee has complied with all State and Federal

eligibility requirements.

Property being Transferred:

Item description:

Quantity:

Model Number:

Acquisition Date:

Unit Cost:

See attached.

Assistant County Attorney
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FIRST AMENDMENT TO

COMMUNICATIONS SYSTEM AGREEMENT

THE STATE OF TEXAS §

§
COUNTY OF HARRIS §

This First Amendment to Communications System Agreement is made and entered into

by and between MOTOROLA, INC., a Delaware corporation, hereinafter designated "Motorola,"

and HARRIS COUNTY, a body corporate and politic under the laws of the State of Texas,

hereinafter designated the "County."

WITNESSETH:

WHEREAS, Motorola and Fort Bend County will enter into a Communications System

Agreement for the acquisition and installation of equipment to implement a 3-Site ASTRO P25

Simulcast System operating on the Harris County Regional Radio System, hereinafter designated

the "Agreement;" and

WHEREAS, the sites are located at the Fort Bend County Sheriffs Office, which Fort

Bend County maintains; in Missouri City, which the City maintains; and in Clodine, which the

County maintains; and

WHEREAS, the equipment will be acquired with Homeland Security Grant Program

funds; and

WHEREAS, subsection 17.2 of the Agreement authorizes Fort Bend County to assign its

rights under the Agreement to equipment for the Clodine site to the County provided that the

County agrees to be bound by the terms of the Agreement, except for the financial obligations in

subsection 5.1 thereof; and

WHEREAS, contemporaneous with the Agreement, Fort Bend County and the County

will enter into an agreement which assigns Fort Bend County's rights under the Agreement to

equipment for the Clodine site to the County; and

WHEREAS, the parties desire to enter into a First Amendment to the Agreement which

modifies some of the rights and responsibilities under the Agreement;

NOW, THEREFORE, Motorola and the County, in consideration of the mutual covenants

and agreements herein contained, do mutually agree as follows:



I.

Motorola expressly acknowledges that the County is subject to the Texas Public

Information Act, Tex. Gov't Code Ann. §§ 552.001 et seq., as amended, and notwithstanding

any provision in the Agreement to the contrary, the County will make any information related to

the Agreement, or otherwise, available to third parties in accordance with the Texas Public

Information Act. Any proprietary or confidential information marked as such provided to the

County by Motorola shall not be disclosed to any third party, except as directed by the Texas

Attorney General in response to a request for such under the Texas Public Information Act,

which provides for notice to the owner of such marked information and the opportunity for the

owner of such information to notify the Attorney General of the reasons why such information

should not be disclosed.

II.

The County has not specifically allocated any funds for the purpose of meeting its

obligations under the Agreement, however the County may appropriate funds from time to time

as necessary to perform its obligations thereunder. In the event the County shall fail or refuse to

appropriate or expend funds necessary to perform any obligation thereunder, the sole remedy of

Motorola shall be to terminate the Agreement. Notwithstanding this or any other provision of

the Agreement, under no circumstances will the County be obligated under the Agreement to

appropriate or expend any funds for or in the performance of the Agreement.

III.

Any notice permitted or required to be given by Motorola to the County under the

Agreement may be given by registered or certified United States mail, postage prepaid, return

receipt requested, addressed to Harris County, Attention: County Judge, Harris County

Administration Building, 1001 Preston, 9th Floor, Houston, Texas 77002, with a photocopy to

Harris County Information Technology Center, Attention: Chief Information Officer, 406

Caroline, 4th Floor, Houston, Texas 77002.

IV.

Notwithstanding any provision in the Agreement to the contrary, the County will perform

its obligations thereunder only to the extent allowed by the laws and constitution of the State of

Texas.

[END OF PAGE - SIGNATURE PAGE FOLLOWS]



EXECUTED in quadruplicate originals on this day of OCT 2 6 2010 2010.

MOTOROLA, INC.

Printed Name: £d<A<nrd

Printed Title: (Y\55) (J/c*

APPROVED AS TO FORM:

VINCE RYAN

County Attorney

HARRIS COUNTY

By

M. SCOTT BRESK

Assistant County Attorney

By HA
ED EMMETT

County Judge



Presented to Commissioner's Court

THE STATE OF TEXAS §

§ OCT 2 6 2010
COUNTY OF HARRIS § APPROVE

Recorded Vol

The Commissioners Court of Harris County, Texas, convened at a meeting of said Court

at the Harris County Administration Building in the City of Houston, Texas, on the day of

opt o r- onm 2010, with the following members present, to-wit:
UUI <£ 0 t.USU

Ed Emmett County Judge

El Franco Lee Commissioner, Precinct No. 1

Sylvia R. Garcia Commissioner, Precinct No. 2

Steve Radack Commissioner, Precinct No. 3

Jerry Eversole Commissioner, Precinct No. 4

and the following members absent, to-wit: kOOJ ,

constituting a quorum, when among other business, the following was transacted:

ORDER AUTHORIZING THE COUNTY JUDGE TO EXECUTE THE ASSIGNMENT FROM

FORT BEND COUNTY TO HARRIS COUNTY, THE PROPERTY TRANSFER RECORD

AGREEMENT BETWEEN FORT BEND COUNTY AND HARRIS COUNTY, AND THE

FIRST AMENDMENT TO COMMUNICATIONS SYSTEM AGREEMENT BETWEEN

MOTOROLA, INC., AND HARRIS COUNTY IN CONNECTION WITH EQUIPMENT

WHICH IS TO BE PURCHASED WITH HOMELAND SECURITY GRANT PROGRAM

FUNDS AND INSTALLED AT HARRIS COUNTY'S TOWER SITE IN CLODINE TO

IMPLEMENT A 3-SITE ASTRO P25 SIMULCAST SYSTEM OPERATING ON THE

HARRIS COUNTY REGIONAL RADIO SYSTEM

Commissioner v^usl introduced an order and made a

motion that the same be adopted. Commissioner (t\ AtC (A, seconded the
motion for adoption of the order. The motion, carrying with it the adoption of the order,

prevailed by the following vote:

Yes No Abstain

Judge Ed Emmett [

Comm. El Franco Lee C

Comm. Sylvia R. Garcia C

Comm. Steve Radack C

Comm. Jerry Eversole E

D D

D D

D D

□ D

□ □

The County Judge thereupon announced that the motion had duly and lawfully carried

and that the order had been duly and lawfully adopted. The order thus adopted follows:

WHEREAS, Motorola, Inc., and Fort Bend County will enter into a Communications

System Agreement for the acquisition and installation of equipment to implement a 3-Site

ASTRO P25 Simulcast System operating on the Harris County Regional Radio System; and



WHEREAS, the sites are located at the Fort Bend County Sheriffs Office, which Fort

Bend County maintains; in Missouri City, which the City maintains; and in Clodine, which

Harris County maintains; and

WHEREAS, the equipment will be acquired with Homeland Security Grant Program

funds; and

WHEREAS, subsection 17.2 of the Communications System Agreement authorizes Fort

Bend County to assign its rights under the Agreement to equipment for the Clodine site to Harris

County; and

WHEREAS, contemporaneous with the Communications System Agreement, Fort Bend

County and Harris County desire to enter into an agreement which assigns Fort Bend County's

rights under the Agreement to equipment for the Clodine site to Harris County; and

WHEREAS, contemporaneous with the Communications System Agreement, Fort Bend

County and Harris County desire to enter into a Property Transfer Record Agreement for the

Governor's Division of Emergency Management, in connection with the use of Homeland

Security Grant Program funds; and

WHEREAS, contemporaneous with the Communications System Agreement, Motorola,

Inc., and Harris County desire to enter into a First Amendment to Communications System

Agreement which modifies some of the rights and responsibilities under the Agreement; and

WHEREAS, the Commissioners Court of Harris County, Texas, has determined, and

hereby determines, that it is in the best interest of Harris County to acquire rights to the

equipment at the Clodine site and enter into the agreements to accomplish this purpose;

NOW, THEREFORE, BE IT ORDERED BY THE COMMISSIONERS COURT OF

HARRIS COUNTY, TEXAS, THAT:

Section 1: The recitals set forth in this Order are true and correct.

Section 2: The Harris County Judge is authorized to execute, for and on behalf of

Harris County, an Assignment from Fort Bend County to Harris County, a Property Transfer

Record Agreement between Fort Bend County and Harris County, and a First Amendment to

Communications System Agreement between Motorola, Inc., and Harris County, the

Assignment, Property Transfer Record Agreement, and First Amendment to Communications

System Agreement being incorporated herein by reference and made a part hereof for all intents

and purposes as though fully set forth herein word for word.

Section 3: All Harris County officials and employees are authorized to do any and all

things necessary or convenient to accomplish the purpose of this Order.


