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STATE OF TEXAS §
§ KNOW ALL MEN BY THESE PRESENTS:
COUNTY OF FORT BEND §

AGREEMENT FOR PROFESSIONAL ENGINEERING SERVICES
SO0 10-075

THIS AGREEMENT is made and entered into by and between Fort Bend County, a body
corporate and politic under the laws of the State of Texas, acting by and through the Fort Bend
County Commissioners Court, hereinafter referred to as “County,” and R.G. Miller Engineers,
Inc., hereinafter referred to as “Contractor,” authorized to conduct business in the State of Texas.

WITNESSETH:

WHEREAS, County desires that Contractor provide professional engineering services for
manual transfer switches for five (5) lift stations in Rosenberg, Texas, pursuant to SOQ 10-075
located in Fort Bend County, Texas, hereinafter referred to as the “Project;” and

WHEREAS, Contractor represents that it is qualified and desires to perform such services.

NOW, THEREFORE, County and Contractor, in consideration of the mutual covenants and
agreements herein contained, do mutually agree as follows:

SECTION I
CHARACTER AND EXTENT OF SERVICES

1.01 Contractor shall provide the services described in Exhibit A, attached hereto and
incorporated by reference as if set forth herein verbatim for all purposes.

1.02 Contractor agrees to complete the services called for in Section 1.01 within 365 calendar
days from the date of this Agreement.

SECTION II
CONTRACTOR'S COMPENSATION

2.01 For and in consideration of the services rendered by the Contractor, and subject to the
limit of appropriation under Section VI, County shall pay to the Contractor an amount
not to exceed $10,000.00.

2.02  Contractor shall submit invoices to County and County shall pay each invoice within
thirty (30) days after the County Project Manager's written approval provided however,
that the approval or payment of any invoice shall not be considered to be conclusive
evidence of performance by the Contractor to the point indicated by such invoice or of
receipt or acceptance by the County of the services covered by such invoice.
Reimbursable expenses shall be reimbursed to Contractor at-cost upon submission of
properly submitted expense records to County. Service charges are not applicable and
not subject to reimbursement.

2.03 Contractor’s fees shall be calculated at rates not to exceed the amounts included on
Exhibit B, incorporated by reference herein as if set-forth verbatim.
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SECTION III
TERMINATION

County may terminate this Agreement at any time by providing thirty (30) days written
notice to the Contractor.
Upon receipt of such notice, the Contractor shall discontinue all services in connection
with the performance of this Agreement and shall proceed to cancel promptly all existing
orders and contracts insofar as such orders or contracts are chargeable to this Agreement.
Within thirty (30) days after receipt of notice of termination, the Contractor shall submit
a statement, showing in detail the services performed under this Agreement to the date of
termination.
County shall then pay the Contractor that proportion of the prescribed charges which the
services actually performed under this Agreement bear to the total services called for
under this Agreement, less such payments on account of charges as have been previously
made.
Copies of all completed or partially completed designs, drawings, electronic data files
and specifications prepared under this Agreement shall be delivered to the County when
and if this Agreement is terminated in the manner and for the purposes provided in this
Agreement.
SECTION IV
LIABILITY INSURANCE

During the period of this Agreement, Contractor shall maintain, at its expense, insurance
with limits no less than those prescribed below with a carrier having a rating with A.M.

Best & Co of A-VII or better:

A. General Liability (including Contractual Liability):

Bodily Injury and Property Damage $1,000,000.00
Aggregate $2,000,000.00
B. Automobile Liability:
Bodily Injury and Property Damage $1,000,000.00
Limit per Occurrence
C. Worker's Compensations Statutory + $1,000,000.00
Limit Employer's Liability
D. Professional Liability insurance with limits not less than $1,000,000 each

claim/annual aggregate.

With respect to the required insurances listed in Section 4.01, Contractor shall, if allowed
by law and the insurance carrier:

A. Name Fort Bend County as additional insured as their interests may appear, with
the exception of worker’s compensation insurance and professional liability
insurance;

B. Provide County a waiver of subrogation regarding Contractor’s worker’s

compensation insurance;
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C. Provide County with a thirty (30) day advance written notice of cancellation or
material change to said insurance; and,

D. Provide County with Certificates of Insurance evidencing required coverages
upon acceptance of this Agreement by Commissioners Court.

The policies specified in Section 4.01(A-C) shall name Fort Bend County as an
additional insured. Furthermore, the Workers’ Compensation and Liability Insurance
carriers shall grant a waiver of subrogation in Fort Bend County’s favor.

If required coverage is written on a claims-made basis, Contractor warrants that any
retroactive date applicable to coverage under the policy precedes the effective date of this
Agreement and that continuous coverage will be maintained or an extended discovery
period will be exercised for a period of 2 years beginning from the time the work under
this Agreement is completed.

Contractor shall not commence any portion of the work under this Agreement until it has
obtained the insurance required herein and certificates of such insurance have been filed
with and approved by Fort Bend County.

Approval of the insurance by County shall not relieve or decrease the liability of the
Contractor.

SECTION V
NOTICE

Any notice required to be given under the provisions of this Agreement shall be in
writing and shall be duly served when it shall have been deposited, enclosed in a wrapper
with the proper postage prepaid thereon, and duly registered or certified, return receipt
requested, in a United States Post Office, addressed to the County or the Contractor at the
addresses set forth below.

If mailed, any notice or communication shall be deemed to be received three days after
the date of deposit in the United States Mail.

Unless otherwise provided in this Agreement, all notices shall be delivered to the
following addresses:

A. If to the Contractor:

R.G. Miller Engineers, Inc.

12121 Wickchester Lane, Suite 200
Houston, Texas 77079

Telephone No. 713-461-9600

Fax No. 713-461-8455

B. If to County notice must be sent to both the Fort Bend County Purchasing Agent
and County Project Manager:

Fort Bend County Purchasing Department
Gilbert D. Jalomo, Jr., CPPB

4520 Reading Road, Suite A

Rosenberg, Texas 77471
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Community Development
Marilynn Kindell, Director
520 Reading Road, Suite A
Rosenberg, Texas 77471

Either party may designate a different address by giving the other party ten (10) days
written notice.

SECTION VI
LIMIT OF APPROPRIATION

Prior to the execution of this Agreement, Contractor has been advised by County, and
Contractor clearly understands and agrees, such understanding and agreement being of
the absolute essence to this contract, that County shall have available the total maximum
sum of $10,000.00, specifically allocated to fully discharge any and all liabilities which
may be incurred by County.

Contractor does further understand and agree, said understanding and agreement also
being of the absolute essence of this contract, that the total maximum compensation that
Contractor may become entitled to hereunder and the total maximum sum that County
shall become liable to pay to Contractor hereunder shall not under any conditions,
circumstances or interpretations thereof exceed the sum of $10,000.00.

SECTION VII
SUCCESSORS AND ASSIGNS

County and Contractor bind themselves and their successors, executors, administrators
and assigns to the other party of this Agreement and to the successors, executors,
administrators and assigns of such other party, in respect to all covenants of this
Agreement.

Neither County nor Contractor shall assign, sublet or transfer its or his interest in this
Agreement without the prior written consent of the other.

Nothing herein shall be construed as creating any personal liability on the part of any
officer or agent of any public and/or governmental body that may be a party hereto.

SECTION VIII
PUBLIC CONTACT

Contact with the any media outlet, citizens of Fort Bend County or governmental
agencies shall be the sole responsibility of County.

Under no circumstances, whatsoever, shall Contractor release any material or information
developed or received in the performance of its services hereunder without the express
written permission of County, except where required to do so by law.

Agreement for Professional Engineering Services
R.G. Miller Engineers, Inc. — Rosenberg Lift Station - SOQ 10-075
Page 4 of 17



SECTION IX
COMPLIANCE AND STANDARDS

Contractor shall render the services hereunder in accordance with generally accepted standards
of Contractors practicing in Fort Bend County, Texas applicable thereto and shall use that
customary degree of care and skill commensurate with the profession similar to the Project to
comply with all applicable state, federal, and local laws, ordinances, rules and regulations
relating to the services to be rendered hereunder, and Contractor's performance.
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SECTION X
OWNERSHIP OF DOCUMENTS

County shall be the absolute and unqualified owner of all drawings, preliminary layouts,
record drawings, sketches and other documents prepared pursuant to this Agreement by
the Contractor and his Contractors (deliverables).

No reuse fees or royalty payments will be paid to the Contractor in connection with
future reuse or adaptation of designs derived under this contract.

Copies of all complete or partially completed mylar reproducible, preliminary layouts,
record drawings, digital files, sketches and other documents prepared pursuant to this
Agreement shall be delivered to County when and if this Agreement is terminated or
upon completion of this Agreement, whichever occurs first, as provided in this
Agreement.

Contractor is expressly prohibited from selling, licensing or otherwise marketing or
donating such documents, or using such documents in the preparation of other work for
any other client, or from duplicating the appearance of the Project depicted in the
deliverables for any without the prior express written permission of County.

The documents referenced in this Section are not intended or presented by the Contractor
to be suitable for reuse by County or others on extensions of this Project or on other
unrelated projects.

Any adaptation or use by County of such documents on extension of this Project or other
unrelated projects shall be at County’s sole risk.

SECTION XI
INDEMNIFICATION

CONTRACTOR SHALL SAVE HARMLESS COUNTY FROM AND
AGAINSTALL CLAIMS, LIABILITY., AND EXPENSES, INCLUDING
REASONABLE ATTORNEYS FEES, ARISING FROM ACTIVITIES OF THE
CONTRACTOR, ITS AGENTS, CONTRACTORS OR EMPLOYEES,
PERFORMED UNDER THIS AGREEMENT THAT RESULT FROM THE
NEGLIGENT ACT, ERROR, OR OMISSION OF THE CONTRACTOR OR ANY
OF CONTRACTOR’S AGENTS, SERVANTS OR EMPLOYEES.

CONTRACTOR SHALL ALSO SAVE HARMLESS COUNTY FROM AND
AGAINST ANY AND ALL EXPENSES. INCLUDING REASONABLE
ATTORNEY’S FEES WHICH MIGHT BE INCURRED BY COUNTY. IN
LITIGATION OR OTHERWISE RESISTING SAID CLAIMS OR LIABILITIES
THAT MIGHT BE IMPOSED ON COUNTY AS THE RESULT OF SUCH
ACTIVITIES BY THE CONTRACTOR, ITS AGENTS. CONTRACTORS OR
EMPLOYEES.
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SECTION XII
MODIFICATIONS

This instrument contains the entire Agreement between the parties relating to the rights herein
granted and obligations herein assumed. Any oral or written representations or modifications
concerning this instrument shall be of no force and effect excepting a subsequent written
modification signed by both parties hereto.

13.01
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SECTION XIII
MISCELLANEOUS

By entering into this Agreement, the parties do not intend to create any obligations,
express or implied, other than those specifically set out in this Agreement.

Nothing in this Agreement shall create any rights or obligations in any party who is not a
signatory to this Agreement.

Contractor agrees and understands that: by law, the Fort Bend County Attorney’s Office
may only advise or approve contracts or legal documents on behalf of its clients; the Fort
Bend County Attorney’s Office may not advise or approve a contract or other legal
document on behalf of any other party not its client; the Fort Bend County Attorney’s
Offices has reviewed this document solely from the legal perspective of its client; the
approval of this document by the Fort Bend County Attorneys Office was offered solely
to benefit its client; Contractor and other parties should not rely on this approval and
should seek review and approval by their own respective legal counsel.

If there is a conflict between this Agreement and any Exhibit, the provisions of this
Agreement shall prevail.

Contractor shall perform services for County as identified in County’s SOQ 10-075 and
the proposal submitted by Contractor in response to County’s SOQ 10-075, including any
amendments submitted by Contractor, if any, are incorporated by reference into this
Agreement as if set forth herein verbatim for all purposes. County’s SOQ 10-075
identifies the scope and requirements of the portion of the services to be provided and
performed for County under this Agreement.

EXECUTION PAGE TO FOLLOW
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SECTION XIV
EXECUTION

¢-3-10

Robert E. Hebert, County Judge Date

Attest: \

Dianne Wilson, County Clerk

Approved:
Marilynn Kihdell, Director
Fort Bend County Community Development Department

CONTRACTOR: R.G. Miller Engineers, Inc.

_(2~a00, . ’\/m/m

Jack P. Miller, P.E., President Date"

MER:RG Miller.PSA.Rosenberg Lift Station.3939
AUDITOR'S CERTIFICATE

I hereby certify that funds are available in the amount of $10,000.00 to accomplish and
pay the obligation of the Fort Bend County undgr this

Ed Sturdivant, Fort Bend County Auditor

Exhibit A: Contractor’s Scope of Work

Exhibit B: Contractor’s Rate Sheet

Exhibit C: Contractor’s Certifications

Exhibit D: Community Development Block Grant Program Requirements
Exhibit E: Conflict of Interest Disclosure Form
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Exhibit A

Section 6 — Scope of Work

Scopre oF WoRK

RWVGE understands that preliminary angineering, design, construction documerts and construction
Fhase services are neaded for the following Project.

» Lift Stations Manual Transfer Switches - Dasign, ourchase and mstalstion of manual
transfer switches for five (5} lift statians in Rosenberg. Texas

RGME's primary goals for this Project are as follows:
¢ Delivery of QUALITY Project

+  Completion of Preject ON TIME
» Comgletion of Preject WITHIN BUDGET

PROJECT APPROACH

Preliminary Engineering (40 hours)

Prior 1o beginning work, RGME will schedule "kick-off” meetings with the Cily of Richmond and
County staff to identify all 1Issues pertinent to the Project. The goals of the “kick-off* maeting are as
follows:

+ Define the specific Project scopa and constraints

* Raview any site-spacific concerns and alterrative design and construction apgroaches

* Define cntical milesivnes relatve to the Project scheduls

Idantify specific Project tasks and persornel dedicated o each task

Identify recassary agancy approvals and any required permits

Address any concemns the Counly may have with regards to residents being regatively
npacted during the construction

Based on information received at the "kick-off” meeting. RGME will provide the following to the
County

* Profect schedule showing miestones and team coerdination
* lntial cost astimata for construction

A ste nvestgation wll he completed prior to the ‘kick-off” meeting to gather pertirent infermation
abcut the Project  Additional site investgations will be conducted throughout the duration of the
Pracct as nocossary

Design Phase (80 hours*)
* Hours do nct account for tima associated with agency reviews and approvals

Durirg the cesign phase, RGME wil mplemernt the falewing:

* Precare preliminary corstruction drawirgs and specifications based on the approved Project
schadue. eenstruction cest estimate and budget, ard submi these tems to the County for
TaVIEW

+ Identfy any abstacies that could be encounteced raiative 1o permitting, agency approvals and
vanances. iandscaping parameters ard aternative design conceps

R. G. Miller Enginears, Ine. Mage 1 of 2
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Section 6 - Scope of Work

s Address all comments provided by the County and prapase final conslruction plans ard
specifications

= Coordinate with prvate ublity companies. if necessary

v« Ceommunicate with the County's staff on a continual nasis

« Provide updated construction cost estimates and Project schedules, as reyuired

» Based on approwvad final construction plans and specificatons, prepare Bid Documents for
chtaining bids for construction as authorized by the County

s Furnish the County with oll necessary prints for Project corstruction

Contract Phase (40 hours*)

* Houwrs do nct account for time associated with project agvertisement or tirme betwaen pra-bid and
bid opening

Curing the contract phase. RGME will assist tre County with the fellowing tasks:

+ Coordinate with the County relative to the bidding and contract administ-ation process,
includirg preparation of Bid Documents

» Conduct mandatory pre-bid confersnce

s  Communicate witn the County and prospective bidders to answer any questicns that may
arise duning the bidaing process and furnish any nacessary addenda

+ Assist the County n tabulating and anatyzing bids, and providing recaommendations on the
award of contract

= Camparisan of prelimpary cost estimates and bids raceived and corsultation with the County

Construction Phase
Curing the construction phase, RGME will implament the folowing:

Coorainate pre-construction meetings as requested by the Ceounty
Reviaw Caontractor's schedules methodologies and work Iccations to ensura that there are no
rterruptions of oparations far existirg facilties

« Perform weekly site inspections to ensure construction is proceeding acco:ding to cortract
decuments and submit irspection reports as required by tre County

» Inspact materials and equipment being incorporated :nto the work to ansure they are handled,
stared and installed preperly

» Evaluate submittals by the Contractor and maintain a submittal ¢g that will give the dates

each submittal was received and returncd

Review mantfity contracter pay estimates in comparison with the progress of censtruction

Evaluate prepare and process any requied change orders

Coo-dinata firal inspecticn and prepare requirad purch list

Provide necessary record drawings to the County

* & »

R G. Mitter Engineers, Inc. Page & af2
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—
r. g. miller engineers inc.
ENGINEERING COST ESTIMATE

DATE: July 7, 2010
TO: Fort Bend County

PROJECT: City of Rosenberg Lift Station Manual Transfer Switches
CDBG - Disaster Recovery Program (Q10-075)

Preliminary Engineering
Base Fee $1,500

Design Phase
Base Fee $4,800

Contract Phase
Base Fee $1,300

Construction Phase
Base Fee $2,400

Notes:

1) The fees above also include estimated miscsfiansous expenses such as prining and
delivery, which will be charged at actual cost plus 10%, and mileage, which will be billed at
the current IRS allowable rate.

Agreement for Professional Engineering Services
R.G. Miller Engineers, Inc. — Rosenberg Lift Station — SOQ 10-075
Page 10 of 17




Exhibit B

R.G. Miller Engineers, Inc.

2010
STANDARD RATE SCHEDULE

Principal $ 190.00/Hr.
Sr. Project Manager $ 165.00/Hr.
Project Manager $ 130.00/Hr.
Project Engineer $ 120.00/Hr.
Sr. Designer $ 115.00/Hr.
Engineering Assistant $ 85.00/Hr.
Designer $ 95.00/Hr.
CAD Technician $ 75.00/Hr.
Administrative Assistant $ 65.00/Hr.
Clerical $ 55.00/Hr.
Construction Administrator $ 135.00/Hr.
Field Inspector $ 85.00/Hr.
Field Survey Crews:

2 Person Survey Crew $ 95.00/Hr.

3 Person Survey Crew $120.00/Hr.

4 Person Survey Crew $145.00/Hr.
Reimbursable Expenses Cost plus 10%
Project Mileage $0.64 per mile

There is a 4-hour minimum charge for all surveying services required in the field.
Overtime (hours x 1'%) is charged for all surveying after 8 hours per day and on
Saturday and Sunday, if such overtime is requested by the Project Owner.
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Exhibit C

CERTIFICATION FOR CONTRACTS, GRANTS, LOANS
AND
COOPERATIVE AGREEMENTS

The undersigrad certifies to the best of nis or her knowladge and betlief, that

i1 Nuo federal appropnated ‘unds have oeen pad or will be pad, by or on bahaf of the
undersiqrad, 1o any person for nfiuencing or attempling to nfluence an officar or employee of
any agency. a Mamber of Congress, an officer or employee of Congress, or an employee of a
Merrber of Congress in connachion with the awardirg of any Federal confract, the making of
any cooparative agreement, and the axtension, centnuaticn. renewal. amendment, or
madification of any Federat confract, grant ican, or cooperative agreement.

{2) If ary funds other than Federal appropriated funds have been pawd or wil e paid to any
person for influsncing or attemptieg to influence ar officer or employee of any agency a
Mamber of Congress, an officer or employee of Congress. or an empioyee of a Member of
Congrass in connection with th's Fedaral contract. grant. lvan or cooperative agraament. the
undersigred shall complete and scbmat Stardard Form-LLL, ‘Disclosure Form to Report
Lobbying®. in accordance with its instructions,

3 The undersignaed shall requica that the language of this certification be included in the
award documents for ail sub-awards at all tiers {inciuding sub-contracts, sub-grants and
contracts under grants, loans and cooperative agreements) and that alt sub-recipients shall
cerbfy and disclase accordingly

Ttis certification 15 a materal representation of fact upon which reliance was placed when this
trarsaction was made or entered into. Submuesion of this certification is a prerecuisite far
making or entering into this transacticn impased by sechon 1352, ttte 31 U.S. Coda. Any
person who fails to file the requirsd certfication shal be subject (o a civil penalty of nof less
than 310,000 and not more than 3100 000 for each such failure.

Thveal Sl ey UG 03242010

AL s A, N L

. g
Signatura o Date

Jack P Miller PFE - Principal

Name and Tille
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Exhibit D

COMMUNITY DEVELOPMENT BLOCK GRANT PROGRAM REQUIREMENTS
L
TITLE VI OF THE CIVIL RIGHTS ACT OF 1964

The Contractor shall comply with Title VI of the Civil Rights Act of 1964 (P.L. 88-352) and Title 24 Code
of Federal Regulations Part 1. In accordance with the Act, no person in the United States shall, on the ground of
race, color, or national origin, be excluded from participation in, be denied the benefits of, or be otherwise subject to
discrimination under any program or activity for which the Contractor receives Federal financial assistance. The
Contractor will immediately take any measures necessary to comply with Title VI. If any real property or structure
is thereon provided or improved with the aid of Federal financial assistance, this clause shall obligate the owner, or
in the case of any transfer of such property, any transferee, to comply with the requirements and restrictions
contained in this clause for the period during which the real property or structure is used for a purpose for which the
Federal financial assistance is extended or for another purpose involving the provision of similar services or
benefits. The Contractor will further comply with federal regulations, 24 CFR Part 1, which implement the act.

I
FAIR HOUSING REQUIREMENTS

The Contractor shall comply with the Fair Housing Act (42 U.S.C. 3601-20) and implementing regulations
at 24 CFR Part 100, Part 109, and Part 110. No person in the United States shall, on the basis of race, color,
religion, sex, national origin, handicap or familial status, be excluded from participation in, be denied the benefits
of, or be subjected to discrimination under any program or activity funded in whole or in part with CDBG funds.

III.
EXECUTIVE ORDER 11063

The Contractor shall comply with Executive Order 11063 as amended by Executive Order 12259 and as
contained in 24 CFR Part 107. Contractor will take all action necessary and appropriate to prevent discrimination
because of race, color, religion (creed), sex, or national origin, in the sale leasing, rental, or other disposition of
residential property and related facilities (including land to be developed for residential use), or in the use or
occupancy thereof, if such property and related facilities area, among other things, provided in whole or in part with
the aid of loans, advances, grants, or contributions agreed to be made by the Federal Government.

Iv.
SECTION 109 OF THE COMMUNITY DEVELOPMENT ACT OF 1974
The Contractor shall comply with Section 109 of the Community Development Act of 1974, in that no
person in the United States shall on the ground of race, color, religion, national origin or sex be excluded from

participation in, be denied the benefits of, or be subjected to discrimination under any program or activity funded in
whole or in part with CDBG funds.
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V.
EXECUTIVE ORDER 11246

The Contractor shall comply with Executive Order 11246, as amended by Executive Order 12086, and the
regulations issued pursuant thereto (451 CFR Chapter 60) which provides that no person shall be discriminated
against on the basis of race, color, religion, sex, or national origin in all phases of employment during the
performance of Federal or federally-assisted construction contracts.

Contractor agrees that contractors and subcontractors on Federal or federally-assisted construction
contracts shall take affirmative action to ensure fair treatment in employment, upgrading, demotion or transfer,
recruitment or recruitment advertising, layoff or termination, rates of pay, or other forms of compensation and
selection for training and apprenticeship.

VL.
RELOCATION, ACQUISITION & DISPLACEMENT

The Contractor agrees to comply with 24 CFR 570.606 relating to the acquisition and disposition of all real
property utilizing grant funds, and to the displacement of persons, businesses, nonprofit organizations and farms
occurring as a direct result of any acquisition of real property utilizing grant funds. The Contractor agrees to
comply with applicable Grantee Ordinances, Resolutions, and Policies concerning displacement of individuals from
their residences.

VIL
SECTION 3 OF THE HOUSING AND URBAN DEVELOPMENT ACT OF 1968

The Contractor shall comply with Section 3 of the Housing and Urban Development Act of 1968, as
amended (12 U.S.C. 1701u).

A. The Contractor shall, to the greatest extent feasible, give opportunities for training and employment to
lower-income residents of the County and shall award contracts for work in connection with the Project to
business concerns which are located in or owned in substantial part by persons residing in the County.

B. The Contractor shall include the phrase in paragraph A in all contracts for work in connection with this
project.

VIIL
LEAD-BASED PAINT

The Contractor agrees that any construction or rehabilitation of residential structures with assistance
provided under this Agreement shall be subject to HUD Lead-Based Paint Regulations at 24 CFR 570.608, and 24
CFR Part 35, and in particular Sub-Part B thereof. Such regulations pertain to all HUD-assisted housing and require
that all owners, prospective owners, and tenants or properties constructed prior to 1978 be properly notified that
such properties may include lead-based paint. Such notification shall point out the hazards of lead-based paint and
explain the symptoms, treatment and precautions that should be taken when dealing with lead-based paint
poisoning.
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IX.
USE OF DEBARRED, SUSPENDED OR INELIGIBLE CONTRACTORS

The Contractor shall not use assistance to directly or indirectly employ, award contracts to, or otherwise
engage the services of, or fund any contractor or subcontractor during any period of debarment, suspension or
placement in ineligibility status under provisions of 24 CFR Part 24.

X.
UNIFORM ADMINISTRATIVE REQUIREMENTS AND COST PRINCIPALS

The Contractor and its agencies or instrumentalities, and subrecipients shall comply with the policies,
guidelines, and requirements of 24 CFR Part 85 and OMB Circulars A-87, A-110 (implemented at 24 CFR Part 84),
A-122, A-133 (implemented at 24 CFR Part 45), and A-128 (implemented at 24 CFR Part 44) as applicable, as they
relate to the acceptance and use of Federal funds under this part. The applicable sections of 24 CFR Parts 84 and 85
are set forth at 570.502.

XI.
CONFLICT OF INTEREST
A. No member of or delegate to the Congress of the United States, and no resident Commissioner, shall be
admitted to any share or part of this Agreement or to any benefit direct or indirect which arises from the
Agreement.
B. In accordance with 24 CFR Part 570.611, no persons described in paragraph C who exercise or have

exercised any functions with respect to CDBG activities or who are in a position to participate in a decision
making process or gain inside information with regard to CDBG activities, may obtain a personal or
financial interest or benefit from, or have any interest in any contract, subcontract, or agreement or the
proceeds thereunder, either for themselves or those with whom they have family or business ties, during
their tenure or for one year thereafter.

C. The requirements of paragraph B apply to any person who is an employee, agent, consultant, officer, or
elected official or appointed official of the County, Contractor, and of any designated public agency, or
subrecipient under 24 CFR Section 570.20 which receives funds under the CDBG grant agreement with
HUD.

XIL
ELIGIBILITY RESTRICTIONS FOR CERTAIN RESIDENT ALIENS

The Contractor agrees to abide by the provisions of 24 CFR 570.613 with respect to the eligibility
restrictions for certain resident aliens. Certain newly legalized aliens, as described in 24 CFR Part 49, are not
eligible to apply for benefits under covered activities funded by the programs listed in this part of the regulation.
The Grantee shall provide the Contractor with any guidelines necessary for compliance with that portion of the
regulation.
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XIIIL.
ARCHITECTURAL BARRIERS ACT AND AMERICANS WITH DISABILITIES ACT

The Contractor agrees to comply with any federal regulations issued pursuant to compliance with the
Architectural Barriers Act of 1968 (42 U.S.C. 4151-4157) which requires certain Federal and Federally funded
buildings and other facilities to be designed, constructed, or altered in accordance with the standards that insure
accessibility to, and use by, physically handicapped people. The Contractor also agrees to comply with any federal
regulations issued pursuant to compliance with the Americans with Disabilities Act (42 U.S.C. 12131 U.S.C. 155,
201, 218 and 225) which provides comprehensive civil rights to individuals with disabilities in the areas of
employment, public accommodations, State and local government services, and telecommunications. The Grantee
shall provide the Contractor with any guidelines necessary for compliance with that portion of the regulation in
force during the term of this Agreement.

XIV.
MINORITY AND WOMEN'S BUSINESS ENTERPRISES

The Contractor shall comply with Executive Orders 11625, 12432, and 12138. Consistent with HUD's
responsibilities under these Orders, the Contractor must make efforts to encourage the use of minority and women's
business enterprises in connection with funded activities.

XV.
DISCRIMINATION ON THE BASIS OF AGE OR HANDICAP

The Contractor shall not discriminate on the basis of age under the Age Discrimination Act of 1975 (42
U.S.C. 61-1-07) and implementing regulations at 24 CFR part 146. The Contractor shall not discriminate against
handicapped individuals under section 504 of the Rehabilitation Act of 1973 (29 U.S.C. 794) and implementing
regulations at 24 CFR part 8.

XVIL
RECORDS FOR AUDIT PURPOSES

Without limitation to any other provision of this Agreement, the Contractor shall maintain all records
concerning the Project that will facilitate an effective audit to determine compliance with program requirements.
Records shall be kept for three (3) years from the expiration date of the Agreement. The Contractor will give the
County, HUD, and the Comptroller General of the United States, the General Accounting Office or any of their
authorized representatives access to and the right to examine, copy or reproduce all records pertaining to the
acquisition and construction of the Project and the operation of the Project. The right to access shall continue as
long as the records are required to be maintained.

XVIL
DRUG FREE WORKPLACE ACT OF 1988

The Contractor shall comply with the Drug Free Workplace Act of 1988 and certify that it will maintain a
drug-free workplace in accordance with the requirements of 24 CFR part 24, subpart F.
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EXHIBIT E
Conflict of Interest Disclosure Form

The CDBG regulations at 24 CFR 570.611 provide that no person who is an employee, agent, consultant, officer, or
elected official or appointed official of the recipient or subrecipient receiving CDBG funds; and

(€))] who exercises or has exercised any functions or responsibilities with respect to activities assisted with
CDBG funds; or

2) who is in a position to participate in a decision-making process; or gain inside information with regard to
these activities;

may obtain a financial interest or benefit from a CDBG-assisted activity, or have any interest in any contract,
subcontract or agreement with respect thereto, or the proceeds thereunder, either for themselves or those with whom
they have family or business ties, during their tenure or for one (1) year thereafter.

A disclosure of the nature of the conflict must be made at the time a proposal for CDBG Program funds is submitted
to the Fort Bend County Community Development Department.

X I certify that no conflict of interest exists between Fort Bend County and

R.G. Miller Engineers, Inc.
(Name of Organization)

I certify that a conflict of interest exists between Fort Bend County and

(Name of Organization)

The nature of the conflict of interest is described below: (Please identify the individual, employment, and the
conflict of interest [their affiliation with your organization].)

A\ o0 Q00 10201

Siénature of Authorized Agency Official DATE ”

Jack P. Miller, P.E., President
Typed Name and Title
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