Houston-Galveston Area Council

Honorable Robert E. Hebert
County Judge, Fort Bend County
12550 Emily Court, Suite 400
Sugar Land, TX 77478

Attention: Paulette Shelton

Dear Judge Hebert:

May 20, 2010

Enclosed are three originals of a Notice to Proceed for the Fort Bend Express Park &
Ride Service between H-GAC and Fort Bend County. Please sign all originals and return two to

me, keep one for your files.

I am also sending you an original of the fully executed Agreement for your files. Should
you have any questions concerning this, feel free to contact me at 713-993-4584. If you have
any technical questions you can contact Nicholas Williams at 713-993-4567.

/ag
Enclosures

Mailing Address

PO Box 22777

Houston, Texas 77227-2777
Phone 713-627-3200

Sincerely,

/] (L :
/Lé/l ottt évz,m/ e —

Aquina Grover
Senior Financial Analyst

Y, Y Physical Address
" 3555 Timmons Lane, Suite 120

Houston, Texas 77027-6466
Recycled Phone 713-627-3200



Contract #TS7111-15
CSJ #912-72-030

HOUSTON-GALVESTON AREA COUNCIL
GENERAL PROVISIONS
INTERGOVERNMENTAL AGREEMENT

This Intergovernmental Agreement is made and entered into this _12th day of _May , 20_10 by and between the
Houston-Galveston Area Council, hereinafter referred to as H-GAC, having its principal place of business at 3555
Timmons Lane, Suite 120, Houston, Texas 77027 and Fort Bend County , hereinafter referred to as the Contractor,

having its principal place of business at_12550 Emily Court, Suite 400, Sugar Land, TX 77478 .

WITNESSETH:

WHEREAS, H-GAC hereby engages the Contractor to perform certain services in accordance with the specifications of
the Agreement; and

WHEREAS, the Contractor has agreed to perform such services in accordance with the specifications of the
Agreement;

NOW, THEREFORE, H-GAC and the Contractor do hereby agree as follows:

ARTICLE 1 LEGAL AUTHORITY
The Contractor warrants and assures H-GAC that it possesses adequate legal authority to enter into this Agreement. The

Contractor's governing body, where applicable, has authorized the signatory official(s) to enter into this Agreement and
bind the Contractor to the terms of this Agreement and any subsequent amendments hereto.

ARTICLE 2 APPLICABLE LAWS

The Contractor agrees to conduct all activities under this Agreement in accordance with all applicable rules, regulations,
directives, standards, ordinances and laws in effect or promulgated during the term of this Agreement. Such standards
and laws shall include, to the extent applicable, the Uniform Grant and Contract Management Standards (“UGMS”)
promulgated by the State of Texas and the state and federal statutes referenced therein.

ARTICLE 3 INDEPENDENT CONTRACTOR

The execution of this Agreement and the rendering of services prescribed by this Agreement do not change the
independent status of H-GAC or the Contractor. No provision of this Agreement or act of H-GAC in performance of the
Agreement shall be construed as making the Contractor the agent, servant or employee of H-GAC, the State of Texas or
the United States Government. Employees of the Contractor are subject to the exclusive control and supervision of the
Contractor. The Contractor is solely responsible for employee payrolls and claims arising therefrom. The Contractor
shall notify H-GAC of the threat of lawsuit or of any actual suit filed against the Contractor pertaining to this Agreement
or which would adversely affect the contractor’s ability to perform services under this Agreement.
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ARTICLE 4 WHOLE AGREEMENT

The General Provisions, Special Provisions and Attachments, as provided herein, constitute the complete agreement
between the parties hereto, and supersede any and all oral and written agreements between the parties relating to matters
herein. Except as otherwise provided herein, this Agreement cannot be modified without written consent of the parties.

ARTICLE 5 SCOPE OF SERVICES

The services to be performed by the Contractor are outlined in the Special Provisions of this Agreement.

ARTICLE 6 PERFORMANCE PERIOD

This Agreement shall be performed during the period which begins May 12, 2010 and ends May 11,2011 . The work
under this Agreement shall begin immediately following a formal Notice to Proceed.

ARTICLE 7 REPORTING REQUIREMENTS

Reporting requirements are set forth in the Special Provisions of this Agreement. If the Contractor fails to submit to
H-GAC in a timely and satisfactory manner any report required by this Agreement, or otherwise fails to satisfactorily
render performances hereunder, H-GAC may withhold payments otherwise due and owing the Contractor hereunder. If
H-GAC withholds such payments, it shall notify the Contractor of its decision and the reasons therefor. Payments
withheld pursuant to this Article may be held by H-GAC until such time as the delinquent obligations for which funds
are withheld are fulfilled by the Contractor. The Contractor's failure to timely submit any report may also be considered
cause for termination of this Agreement. .

ARTICLE 8 PAYMENTS

The Contractor agrees that payments are predicated upon properly documented and verified proof of performance
delivered and costs incurred by the Contractor in accordance with the terms of this Agreement and shall be paid in
accordance with the Compensation Schedule in the Special Provisions.

ARTICLE 9 NON FUNDING CLAUSE
Each payment obligation of H-GAC created by this Agreement is conditioned upon the availability of state or federal

funds appropriated or allocated for the payment of such obligations. H-GAC shall not be otherwise obligated or liable
for any future payments due or for any damages as a result of interruption of payment or termination under this Article.

ARTICLE 10 INSURANCE

The Contractor shall maintain insurance coverage for work performed or services rendered under this Agreement as
specified in the Special Provisions.
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ARTICLE 11 REPAYMENTS

The Contractor understands and agrees that it shall be liable to repay and shall repay upon demand to H-GAC any
amounts determined by H-GAC, its independent auditors, or any agency of state or federal government to have been
paid in violation of the terms of this Agreement.

ARTICLE 12 SUBCONTRACTS

Except as may be set forth in the Special Provisions, the Contractor agrees not to subcontract, assign, transfer, convey,
sublet or otherwise dispose of this Agreement or any right, title, obligation or interest it may have therein to any third
party without prior written approval of H-GAC.

The Contractor acknowledges that H-GAC is not liable to any subcontractor(s) of the Contractor.

The Contractor shall ensure that the performance rendered under all subcontracts shall result in compliance with all the
terms and provisions of this Agreement as if the performance rendered was rendered by the Contractor.

ARTICLE 13 AUDIT

As a recipient of state or federal assistance through this Agreement, the Contractor acknowledges that it is subject to the
Single Audit Act of 1996, P.L. 98-502, (hereinafter referred to as "Audit Act"), OMB Circular No. A-133, and the State
of Texas Single Audit Circular incorporated in UGMS.

The Contractor shall have an audit made in accordance with the Single Audit, requirements of the most recently adopted
UGMS and OMB Circular A-133 for any of its fiscal years in which Contractor expends more than $500,000 in state or

federal financial assistance.

The Contractor will provide H-GAC a copy of the single audit, including management letter and reporting package
required by federal and state rules within 30 days after receipt of the auditor’s report, or nine months after the end of the

audit period.

H-GAC reserves the right to conduct or cause to be conducted an independent audit of all funds received under this
Agreement which may be performed by the local government audit staff, a certified public accountant firm, or other
auditors as designated by the H-GAC. Such audit will be conducted in accordance with State law, regulations, and
policy, and generally accepted auditing standards and established procedures and guidelines of the reviewing or audit

agency(ies).

The Contractor understands and agrees that the Contractor shall be liable to the H-GAC for any costs disallowed or
overpayment as a result of audit or inspection of records kept by the Contractor on work performed under this

Agreement.

ARTICLE 14 EXAMINATION OF RECORDS

The Contractor shall maintain during the course of the work, complete and accurate records of all of the Contractor's
costs and documentation of items which are chargeable to H-GAC under this Agreement. H-GAC, through its staff or
designated public accounting firm, the State of Texas and the United State Government, shall have the right at any
reasonable time to inspect, copy and audit those records on or off the premises by authorized representatives of its own
or any public accounting firm selected by it. The right of access to records is not limited to the required retention period,
but shall last as long as the records are retained. Failure to provide access to records may be cause for termination of the
Agreement. The records to be thus maintained and retained by the Contractor shall include (without limitation): (1)
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personnel and payroll records, including social security numbers and labor classifications, accounting for total time
distribution of the Contractor's employees working full or part time on the work, as well as cancelled payroll checks,
signed receipts for payroll payments in cash, or other evidence of disbursement of payroll payments; (2) invoices for
purchases, receiving and issuing documents, and all other unit inventory records for the Contractor's stocks or capital
items; and (3) paid invoices and cancelled checks for materials purchased and for subcontractors’ and any other third
parties' charges.

The Contractor further agrees to include in all its subcontracts permitted pursuant to Article 12 hereof, a provision to the
effect that the subcontractor agrees that H-GAC and its duly authorized representatives shall, until the expiration of four
(4) years after final payment under the subcontract or until all audit findings have been resolved, have access to and the
right to examine and copy any directly pertinent books, documents, papers, invoices and records of such subcontractor
involving transactions relating to the subcontract.

ARTICLE 15 RETENTION OF RECORDS

The Contractor shall maintain all records pertinent to this Agreement, including but not limited to those records
enumerated in Article 14, and all other financial, statistical, property, participant records, and supporting documentation
for a period of no less than four (4) calendar years from the later of the date of acceptance of the final contract closeout
or the date of the final audit required under Article 13 of this Agreement. If any litigation, claim, negotiation, audit or
other action involving the records has been started before the expiration of the retention period, the records shall be
retained until completion of the action and resolution of all issues which arise from it, or until the end of the regular four

(4) year period, whichever is later.

ARTICLE 16 CHANGES AND AMENDMENTS

Any alterations, additions, or deletions to the terms of this Agreement which are required by changes in federal law or
regulations are automatically incorporated into this Agreement without written amendment hereto, and shall become
effective on the date designated by such law or regulation; provided if the Contractor may not legally comply with such
change, the contractor may terminate its participation herein as authorized by Article 17.

H-GAC may, from time to time, require changes in the scope of the services of the Contractor to be performed
hereunder. Such changes that are mutually agreed upon by and between H-GAC and the Contractor in writing shall be

incorporated into this Agreement.

ARTICLE 17 TERMINATION PROCEDURES

The Contractor acknowledges that this Agreement may be terminated under the following circumstances:

A. Convenience

H-GAC may terminate this Agreement in whole or in part without cause at any time by written notice by
certified mail to the Contractor whenever for any reason H-GAC determines that such termination is in the best
interest of H-GAC. Upon receipt of notice of termination, all services hereunder of the Contractor and its
employees and subcontractors shall cease to the extent specified in the notice of termination. In the event of
termination in whole, the Contractor shall prepare a final invoice within 30 day days of such termination
reflecting the services actually performed which have not appeared on any prior invoice, such invoice shall be
satisfactory to the Executive Director or his designee. H-GAC agrees to pay the Contractor, in accordance with
the terms of the Agreement, for services actually performed and accruing to the benefit of H-GAC, less
payment of any compensation previously paid.
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The Contractor may cancel or terminate this Agreement upon thirty (30) days written notice by certified mail to
H-GAC. The Contractor may not give notice of cancellation after it has received notice of default from H-
GAC. In the event of such termination prior to completion of the Agreement provided for herein, H-GAC
agrees to pay services herein specified on a prorated basis for work actually performed and invoiced in
accordance with the terms of this Agreement, less payment of any compensation previously paid.

B. Default

H-GAC may, by written notice of default to the Contractor, terminate the whole or any part of the Agreement
in any one of the following circumstances:

1) If the Contractor fails to perform the services herein specified within the time specified herein or any
extension thereof; or

) If the Contractor fails to perform any of the other provisions of this Agreement for any reason
whatsoever, or so fails to make progress or otherwise violates the Agreement that completion of the
services herein specified within the agreement term is significantly endangered, and in either of these
two instances does not cure such failure within a period of ten (10) days (or such longer period of
time as may be authorized by H-GAC in writing) after receiving written notice by certified mail of
default from H-GAC.

In the event of such termination, all services of the Contractor and its employees and subcontractors shall cease
and the Contractor shall prepare a final invoice reflecting the services actually performed pursuant to the
Agreement which have not appeared on any prior invoice. Such invoice must be satisfactory to the Executive
Director of H-GAC or his designee. H-GAC agrees to pay the Contractor, in accordance with the terms of this
Agreement, for services actually performed and accruing to the benefit of H-GAC as reflected on said invoice,
less payment of any compensation previously paid and less any costs or damages incurred by H-GAC as a
result of such default, including incremental costs that H-GAC will incur to have the Agreement completed by
a person other than the contractor.

ARTICLE 18 SEVERABILITY

All parties agree that should any provision of this Agreement be determined to be invalid or unenforceable, such
determination shall not affect any other term of this Agreement, which shall continue in full force and effect.

ARTICLE 19 COPYRIGHTS

The state or federal awarding agency and H-GAC reserve a royalty-free, nonexclusive, and irrevocable license to
reproduce, publish or otherwise use, and to authorize others to use, for state or federal government or H-GAC purposes:

(a) The copyright of all maps, data, reports, research or other work developed under this Agreement; and
(b) Any copyrights or rights of use to copyrighted material which the Contractor purchases with funding
under this Agreement. All such data and material shall be furnished to H-GAC on request.

ARTICLE 20 OWNERSHIP OF MATERIALS

Except as may be specified in the Special Provisions, all data, reports, research, etc., developed by the Contractor as a
part of its work under this Agreement shall become the property of the H-GAC upon completion of this Agreement, or in
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the event of termination or cancellation hereof, at the time of payment under ARTICLE 8 for work performed. All such
data and material shall be furnished to H-GAC on request.

ARTICLE 21 FORCE MAJEURE

To the extent that either party to this Agreement shall be wholly or partially prevented from the performance within the
term specified of any obligation or duty placed on such party by reason of or through strikes, stoppage of labor, riot, fire,
flood, acts of war, insurrection, accident, order of any court, act of God, or specific cause reasonably beyond the party’s
control and not attributable to its neglect or nonfeasance, in such event, the time for the performance of such obligation
or duty shall be suspended until such disability to perform is removed. Determination of force majeure shall rest solely
with the H-GAC.

ARTICLE 22 NON-DISCRIMINATION AND EQUAL OPPORTUNITY

The Contractor agrees to comply with all federal statutes relating to nondiscrimination. These include but are not
limited to: (a) Title VI of the Civil Rights Act of 1964 (P.L. 88-352) which prohibits discrimination on the basis of race,
color or national origin; (b) Title IX of the Education Amendments of 1972, as amended (20 U.S.C. §§ 1681-1683, and
1685-1686), which prohibits discrimination on the basis of sex; (c) Section 504 of the Rehabilitation Act of 1973, as
amended (29 U.S.C. § 794), which prohibits discrimination on the basis of handicaps and the Americans with
Disabilities Act of 1990; (d) the Age Discrimination Act of 1974, as amended (42 U.S.C. §§ 6101-6107), which
prohibits discrimination on the basis of age; () the Drug Abuse Office and Treatment Act of 1972 (P.L. 92-255), as
amended, relating to nondiscrimination on the basis of drug abuse; (f) the Comprehensive Alcohol Abuse and
Alcoholism Prevention, Treatment and Rehabilitation Act of 1970 (P.L. 91-616), as amended, relating to the
nondiscrimination on the basis of alcohol abuse or alcoholism; (g) §§ 523 and 527 of the Public Health Service Act of
1912 (42 U.S.C. 290 dd-3 and 290 ee-3), as amended, relating to confidentiality of alcohol and drug abuse patient
records; (h) Title VIII of the Civil Rights Act of 1968 (42 U.S.C. § 3601 et seq.), as amended, relating to
nondiscrimination in the sale, rental or financing of housing; (I) any other nondiscrimination provisions in any specific
statute(s) applicable to any Federal funding for this Agreement; and (j) the requirements of any other nondiscrimination
statute(s) which may apply to this Agreement.

ARTICLE 23 CONFLICT OF INTEREST

No officer, member or employee of the Contractor or subcontractors, no member of the governing body of the
Contractor, and no other public officials of the Contractor who exercise any functions or responsibilities in the review or
approval of this Agreement, shall participate in any decision relating to this Agreement which affects his or her personal
interest, or shall have any personal or pecuniary interest, direct or indirect, in this Agreement.

ARTICLE 24 POLITICAL ACTIVITY; LOBBYING

No funds provided under this Agreement may be used in any way to attempt to influence in any manner a member of
Congress to favor or oppose any legislation or appropriation by Congress, or for lobbying with state or local legislators.
The Contractor, if a recipient of federal assistance exceeding $100,000 through an H-GAC subcontract, will comply
with section 319, Public Law 101-121 (31 U.S.C. 1352).

ARTICLE 25 SECTARIAN INVOLVEMENT PROHIBITED

The Contractor shall ensure that no funds under this Agreement are used, either directly or indirectly, in the support of
any religious or anti-religious activity, worship, or instruction.
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ARTICLE 26 CRIMINAL PROVISIONS AND SANCTIONS

The Contractor agrees that it will perform the Agreement activities in conformance with safeguards against fraud and
abuse as set forth by the H-GAC, the State of Texas, and the acts and regulations of the funding entity. The Contractor
agrees to promptly notify H-GAC of suspected fraud, abuse or other criminal activity through the filing of a written
report within twenty-four (24) hours of knowledge thereof and to notify H-GAC of any accident or incident requiring
medical attention arising from its activities under this Agreement within twenty-four (24) hours of such occurrence.

Theft or willful damage to property on loan to the Contractor from H-GAC, if any, shall be reported to local law
enforcement agencies and H-GAC within two (2) hours of discovery of any such act.

The Contractor further agrees to cooperate fully with H-GAC, local law enforcement agencies, the State of Texas, the

Federal Bureau of Investigation and any other duly authorized investigative unit in carrying out a full investigation of all
such incidents.

ARTICLE 27 TITLES NOT RESTRICTIVE

The titles assigned to the various Articles of this Agreement are for convenience only. Titles shall not be considered
restrictive of the subject matter of any Article, or part of this Agreement.

ARTICLE 28 ACKNOWLEDGEMENT OF FUNDING SOURCE

The Contractor shall give credit to Federal Transit Administration (FTA), Federal Highway Administration (FHWA),
Texas Department of Transportation (TxDOT), and H-GAC as the funding source for this Agreement in all oral

presentations, written documents, publicity, and advertisements regarding any of the Contractor’s activities which arise
from this Agreement.

ARTICLE 29 DISPUTES

Any and all disputes concerning questions of fact or of law arising under this Agreement which are not disposed of by
agreement shall be decided by the Executive Director of H-GAC or his designee, who shall reduce his decision to
writing and provide notice thereof to the Contractor. The decision of the Executive Director or his designee shall be
final and conclusive unless, within thirty (30) days from the date of receipt of such copy, the Contractor requests a
rehearing from the Executive Director of H-GAC. In connection with any rehearing under this Article, the Contractor
shall be afforded an opportunity to be heard and offer evidence in support of its position. The decision of the Executive
Director after any such rehearing shall be final and conclusive. The Contractor may, if it elects to do so, appeal the final
and conclusive decision of the Executive Director to a court of competent jurisdiction. Pending final decision of a
dispute hereunder, the Contractor shall proceed diligently with the performance of the Agreement and in accordance
with H-GAC's final decision.

ARTICLE 30 GOVERNING LAW: VENUE

This Agreement shall be governed by the laws of the State of Texas. Venue and jurisdiction of any suit or cause of
action arising under or in connection with the Agreement shall lie exclusively in Harris County, Texas, unless the laws of
the State of Texas specifically establish venue in some other county.
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ARTICLE 31 ORDER OF PRIORITY

In the case of any conflict between the General Provision, the Special Provisions, and Attachments to this Agreement,
the following order of priority shall be utilized: Special Provision, General Provisions, and Attachments.

H-GAC and the Contractor have executed the Agreement as of the date first written above.

Jack %Executive Director” Honorable Robert E. Hebert
uston-Galveston Area Council County Judge, Fort Bend County
A-206-2010 5-11-20{0
Date Date
page 8 of 8
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Houston-Galveston Area Council
P.O. Box 22777 - 3555 Timmons - Houston, Texas 77227-2777

NOTICE TO PROCEED

To: Honorable Robert E. Hebert
County Judge, Fort Bend County
12550 Emily Court
Suite 400
Sugar Land, TX 77478

Project Fort Bend Express Park & Ride Service

Contract No. TS7111-15

Type of Contract __Transit Services

Amount of Contract $284.868 (213.651 fed:; 71,217 match)

You are hereby notified to commence work on the referenced contract on May 12,2010 and shall fully

complete all of the work of said contract on or before May 11,2011 .

Dated this [lcl day of /}YC’(V() 20 (O .
Lo CHZY

Title Director of Transportation Planning

ACCEPTANCE OF NOTICE

Receipt of the foregoing Notice to Proceed is hereby acknowledged by

For'l’ Ben_c{ C,o wﬂL

Ly
(Company/Entity Name) J

this  oAlp day of Mab{ 2010

By

Title CQ]!H! ” ; E!'gdg‘e
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1. COMPENSATION

The Contractor shall be reimbursed by H-GAC for authorized costs in accordance with 48 CFR, Ch 1, Part 31 incurred
in performance of the work set out in this contract as specifically described in Attachment A. Detailed records must be
maintained to show actual time devoted and costs incurred. The total project cost of this Agreement is Two Hundred

-four Thousand Eight Hundred Sixty-eight Dollars ($284,868). Funding for this Agreement include $213,651

federal H-GAC; and $71,217 local Contractor.

The Contractor will submit a final invoice within 30 days after the completion of work. Invoices submitted after this
time will not be honored unless prior arrangements are made and approved in writing by H-GAC.

A.

Maximum Compensation. The total reimbursement under this contract shall not exceed _Two Hundred

Thirteen Thousand Six Hundred Fifty-one Dollars ($213,651).

Travel Expenses and Subsistence. The Contractor shall be paid the actual cost incurred by personnel working
on this project for travel expenses and subsistence that are certified as being correct and necessary for and
directly associated with performance of this Contract. In-state travel shall be reimbursed at rates established by
the State Comptroller’s Office: (http://www.cpa.state.tx.us/). Transportation costs shall be reimbursed for
Coach or comparable airfare or for private automobile, whichever is less. Out-of-state travel shall be
reimbursed not to exceed current Federal Per Diem rates as allowed by 41 CFR Part 301-7 and Chapter 301
Federal Travel Regulations; Maximum Per Diem rates; Final Rule. Rental vehicle expenses shall be
reimbursed at actual cost of compact car or smaller, unless approved by H-GAC in advance. (Note: Itemized
receipt(s) for food is necessary)

Method of Payment. H-GAC will reimburse the Contractor for services rendered on the basis of allowable
costs up to the amount specified in Section 1, Part A above. Reimbursement shall be made monthly within
forty-five (45) days after the receipt of the Contractor's invoice and support documentation, except as stipulated
in paragraph E below. An invoice must arrive each month whether or not any expenses have occurred. In
addition to documentation for travel and equipment each invoice must be accompanied by a progress report as
described in Section 6, Progress Reports, below.

Billings. The Contractor shall submit, during the progress of work, a task-specific invoice by the tenth (10th)
day of each month for work done or expenses incurred during the previous month. The Contractor shall submit
the H-GAC billing template for all billings, attached hereto and identified as Attachment C, Financial Report,
and/or other type of invoice acceptable to H-GAC. Invoices arriving after the 10™ day of the month shall not
be processed for payment until after the 10" day of the succeeding month. The following support
documentation needs to be submitted with each invoice:

a. Personnel (timesheets)

b. Equipment

Travel

d. Contract Services

e. Other (marketing/public relations, etc.)
f. In-kind Match

(3]

Direct Cost. After execution of this contract, but prior to the performance of any work by the Contractor, Fort

Bend County will remit a check made payable to “Corporation for Regional Excellence” in the amount of
$4.273.02 as the cost reimbursement for the contract oversight fee H-GAC must pay to the State of Texas for
this funding. If possible, include in the memo or note section of the check, a notation that the funds are for
Clean Air Initiative oversight match and CSJ #912-72-030 . Please include Tax ID number to ensure proper
tax reporting and donor recognition.
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F. Local Match. The Contractor shall provide documentation of required matching contribution of $71,217.

2. CONTRACTOR PERSONNEL

The Contractor agrees to assign qualified staff members including a Project Manager who shall be responsible for the
task administration and work performance. The Project Manager shall be Paulette Shelton . In the event the Project
Manager becomes no longer available to this project, a substitution of like personnel with similar qualifications can only
be made after obtaining prior written approval of H-GAC.

3. INSPECTION OF WORK

H-GAC shall have the right to review and inspect the progress of the work described herein at all times.

4. PROPRIETARY RIGHTS

The Contractor maintains ownership rights to data and material developed by the Contractor as a part of its work
under this agreement while being obligated to furnish to H-GAC, such data and material as H-GAC determines to be
relevant to the performance of the contract. H-GAC shall have full and unlimited usage and rights to all data and
materials furnished under this agreement. Contractor agrees not to release data or information about the results of the
project to any person outside of H-GAC without first obtaining written authorization to release such information from H-
GAC, subject to the requirements of the Texas Public Information Act. Contractor has the right to use all data and
material developed by the Contractor as a part of its work under this agreement as necessary for their reporting
requirements to other government agencies.

5. INSURANCE

H-GAC acknowledges that Contractor is governed by the Texas Tort Claims Act, which sets forth certain limitations
and restrictions on the types of liability and the types of insurance coverage that can be required of Contractor. The
Contractor represents to H-GAC that it either has adequate General Liability and Property insurance policies in place
or sufficient resources to self-insure for all claims for which it may be responsible under the Texas Tort Claims Act.
The Contractor further represents to H-GAC that it either has workers’ compensation insurance in the amount
required by statute or is entitled to self-insure for workers compensation coverage under Texas law and has elected

to do so.

6. TERMINATION PROCEDURES
Barring funding termination, 45 days notice will be given to Contractor prior to termination of service, in accordance
with all other terms of Article 17 (seventeen) of the General Provisions.
7. PROGRESS REPORTS
The Contractor shall submit to H-GAC progress reports as described in Section One, Part C above. This report shall

outline task-specific work accomplished during the previous work period or since the last progress report for the
Contractor's work under this Contract. These reports will include, but not be limited to:

page2 of 5
H-GAC--10/98; 3/05--SpecProvIA



Contract #TS7111-15
CSJ #912-72-030

A brief description of work accomplished for each task.

The percentage of completion of the overall work project and each task.
Changes in the estimated value (budget) of each work task.

Special problems or delays encountered or anticipated.

The anticipated work activities for the next work period.

o0 o

8. EXTENDED REPORTING SCHEDULE

The Contractor agrees that reporting activity shall be continuous from the commencement of the first year contract
through the 12 month period following the completion of the third year contract. Reporting activity will at all times
contain the data required for emission calculations, as determined by H-GAC.

9. FINAL REPORT

Upon completion of the Scope of Services, the Contractor will submit a final invoice and progress report.

M

@

10. DISADVANTAGED BUSINESS ENTERPRISES

Policy. It is the policy of the Department of Transportation (DOT) that disadvantaged business enterprises as
defined in 49 CFR Part 23 shall have the maximum opportunity to participate in the performance of contracts
financed in whole or part with Federal funds under this Agreement. Consequently, the DBE requirements of 49
CFR Part 23 apply to this Agreement.

DBE Obligation. The Contractor agrees to ensure that disadvantaged business enterprises as defined in 49
CFR Part 23 have the maximum opportunity to participate in the performance of contracts and subcontracts
financed in whole or in part with Federal funds provided under this Agreement. In this regard the Contractor
shall take all necessary and reasonable steps in accordance with 49 CFR Part 23 to ensure that disadvantaged
business enterprises have the maximum opportunity to compete for and perform contracts. The Contractor
shall not discriminate on the basis of race, creed, color, national origin, age, or sex in the award and
performance of DOT-assisted contracts.

H-GAC has established a goal of 24% DBE participation in its FTA third party contracting opportunities.
There, any contract issued under this Agreement will carry a 24% DBE participation goal.

11. TITLE VI ASSURANCE

During the performance of this Contract, the Contractor, for itself, its assignees and successors in interest (hereinafter
referred to as the "Contractor") agrees as follows:

@

®)

Compliance with Regulations. The Contractor shall comply with the regulations relative to nondiscrimination
in Federally-assisted programs of the Department of Transportation (hereinafter, "DOT") Title 49, Code of
Federal Regulations, Part 21, as they may be amended from time to time (hereinafter referred to as the
"Regulations"), which are herein incorporated by reference and made a part of this Contract.

Nondiscrimination. The Contractor, with regard to the work performed by it during the Contract, shall not
discriminate on the grounds of race, color, religion, sex, age, or national origin in the selection and retention of
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subcontractors, including procurement of materials and leases of equipment. The Contractor shall not
participate either directly or indirectly in the discrimination prohibited by Section 21.5 of the Regulation
including employment practices when the Contract covers a program set forth in Appendix B of the
Regulations.

Solicitation for Subcontracts, including Procurement of Materials and Equipment. In all solicitations either by
competitive bidding or negotiation made by the Contractor for work to be performed under the subcontract,
including procurement of materials or leases of equipment, each potential subcontractor or supplier shall be
notified by the Contractor of the Contractor's obligations under this Contract and the Regulations relative to
nondiscrimination on the grounds of race, color, religion, age, sex, or national origin.

Information and Reports. The Contractor shall provide all information and reports required by the Regulations
or directives issued pursuant thereto, and shall permit access to its books, records, accounts, other sources of
information, and its facilities as may be determined by H-GAC or the Department of Transportation (DOT) to
be pertinent to ascertain compliance with such regulations, orders, and instructions. Where any information is
required of a Contractor and is in the exclusive possession of another who fails or refuses to furnish this
information, the Contractor shall so certify to H-GAC or the Department of Transportation, as appropriate and
shall set forth what efforts it has made to obtain the information.

Sanctions for Noncompliance. In the event of the Contractor's noncompliance with the nondiscrimination
provisions of this Contract, H-GAC shall impose such contract sanctions as it or the Department of
Transportation may determine to be appropriate, including, but not limited to:

(€Y} Withholding of payments to the Contractor under the Contract until the Contractor complies, and/or
) Cancellation, termination, or suspension of the Contract, in whole or in part,

Incorporation of Provisions. The Contractor shall include the provisions of paragraphs (a) through (f) in every
subcontract, including procurement of materials and leases of equipment, unless exempt by the Regulations, or
directives issued pursuant hereto. The Contractor shall take such action with respect to any subcontract or
procurement as H-GAC may direct as a means of enforcing such provisions including sanctions for
noncompliance. Provided, however, that in the event a Contractor becomes involved in or is threatened with
litigation with a subcontractor or supplier as a result of such direction, the Contractor may request H-GAC to
enter into such litigation to protect the interests of H-GAC and, in addition, the Contractor may request the
United States to enter into such litigation to protect the interests of the United States.

12. COMPLIANCE WITH LAWS

The Contractor shall comply with all Federal, State and local laws, statutes, ordinances, rules and regulations, and
the orders and decrees of any courts or administrative bodies or tribunals in any matter affecting the performance of
this Agreement, including without limitation, workers’ compensation laws, minimum and maximum salary and wage
statutes and regulations, and licensing laws and regulations. When required, the Contractor shall furnish H-GAC
with satisfactory proof of its compliance therewith.

13. ENERGY POLICY

Contracts shall recognize mandatory standards and policies relating to energy efficiency which are contained in the state
energy conservation plan issued in compliance with the Energy Policy and Conservation Act (P.L. 94-163).
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14. CLEAN AIR ACT AND FEDERAL WATER POLLUTION CONTROL ACT REQUIREMENTS

Contractor agrees to comply with all applicable standards, orders, or requirements issued under Section 306 of the Clean
Air Act (42 USC 1857 (h), Section 508 of the Clean Water Act (33 USC 1368), Executive Order 11738, and
Environmental Protection Agency regulations (40 CFR, Part 15) which prohibit the use under nonexempt federal
contracts, grants or loans, of facilities included on the EPA list for Violating Facilities.

15. DEBARRED BIDDERS

Contractor, including any of its officers or holders of a contrblling interest, is obligated to inform H-GAC whether or not
it is or has been on any debarred bidders' list maintained by the United States Government. Should the Contractor be
included on such a list during the performance of this project, it shall so inform H-GAC.

16. DRUG-FREE WORKPLACE

The Contractor agrees that if the Contractor is a recipient of more than $25,000 in federal assistance through an H-GAC
subcontract, the Contractor shall provide a "drug-free" workplace in accordance with the Drug-free Workplace Act
(DFWA), March 18, 1989. For purposes of this Section, "drug-free" means a worksite at which employees are
prohibited from engaging in the unlawful manufacture, distribution, dispensation, possession, or use of a controlled
substance. The Contractor shall:

1. Publish a policy statement prohibiting the manufacture, distribution, dispensation, possession, or use of a
controlled substance and notify employees of the consequences for violating this prohibition;

2. Establish a drug-free awareness program;
3. Provide each employee with a copy of its policy statement; and
4. Notify employees that, as a condition of employment, the employee must adhere to the terms of the statement

and must notify the employer of any criminal drug offense within five days of conviction.
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SCOPE OF WORK

Fort Bend County is requesting funding for initiation of a park and ride service which links Fort Bend
County residents with the Texas Medical Center (TMC) in Harris County by way of US Highway 59.
The project will operate entirely within the Houston-Galveston TMA. The project will utilize multiple
parking facilities within Fort Bend County benefiting both urban and rural residents, multiple employers
within the TMC area and Fort Bend County residents needing medical services within the TMC area.

Fort Bend County intends to provide this park and ride service from the City of Rosenberg into the
medical center area using the HOV lane on US 59. Fort Bend County resident point of access will be
form the Fairgrounds Park and Ride (SH 36 at US 59), the University of Houston Sugar Land Park and
Ride (University Blvd. and US 59) and the AMC Theatre/First Colony Mall Park and Ride (SH 6 and US
59).

Fort Bend County’s Public Transportation Department does not directly operate bus services. Transit
bus service is contracted to a private sector bus company. Fort Bend County’s current bus service
contractor is AFC Corporate Transportation (AFC). As all of Fort Bend County’s transportation services
are offered via a contracted provider the scope of work and related budget does not include any in-house
bus service costs. Fort Bend County’s Public Transportation Department will oversee all project
activities and contractors. CMAQ funds will be used to pay the costs of contracted bus service only. To
complement the program, a guaranteed ride home program is also proposed. A project budget, project
description and an operational plan are detailed below.
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CONTRACT PRICING SUMMARY
(RESEARCH AND DEVELOPMENT )

Office of Management and Budget Approval No. 29-R018Y

This form is for use when (i) submission of cost or pricing data (see FPR 1-3.807-3) is required and PAGE NO. NO. OF PAGES
(if ) substitution for the Optional Form 59 is authorized by the contracting officer. 1 2
NAME OF OFFEROR SUPPLIES AND/OR SERVICES TO BE FURNISHED
Fort Bend County
HOME OFFICE ADDRESS
12550 Emily Court Ste 400
Sugar Land, TX 77478
DIVISION(S) AND LOCATION(S) WHERE WORK IS TO BE TOTAL AMOUNT OF PROPOSAL GOVT. SOLICITATION NO.
PERFORMED $284,866.66
Fort Bend County Public Transportation
DETAIL DESCRIPTION OF COST ELEMENTS
1. DIRECT MATERIAL (Itemize on Exhibit A) EST COST ( $) TOTAL REFERENCE

a. PURCHASED PARTS

EST COST

b. SUBCONTRACTED ITEMS

c. OTHER -- (1) RAW MATERIAL

(2) YOUR STANDARD COMMERCIAL ITEMS

(3) INTERDIVISIONAL TRANSFERS (At other than cost)

TOTAL DIRECT MATERIAL
2. MATERIAL OVERHEAD (Rate %*$ base =)
3. DIRECT LABOR (Specify ) ESTIMATED HOURS RATE/  |EST COST (§$)
HOUR
TOTAL DIRECT LABOR |
4. LABOR OVERHEAD (Specify Department or Cost Center) OH RATE EST COST($)
TOTAL LABOR OVERHEAD |

5. SPECIAL TESTING (Including field work at Government installations )

TOTAL SPECIAL TESTING
6. SPECIAL EQUIPMENT (If direct charge ) (Itemize on Exhibit A)
7. TRAVEL (If direct charge ) (Give details on attached Schedule ) EST COST($)
a, TRANSPORTATION FARES
b. PER DIEM OR SUBSISTENCE
TOTAL TRAVEL

8. CONSULTANTS (/dentify - purpose - rate))

IR
EST COST ($)

TOTAL CONSULTANTS

9. OTHER DIRECT COSTS (/temize on Exhibit A) 405,617
10. TOTAL DIRECT COST AND OVERHEAD $ -
11. GENERAL AND ADMINISTRATIVE EXPENSE (Rate of cost element Nos. ) .

12, ROYALTIES TOTAL ESTIMATED FARE REVENUE -$ 120,750
13 TOTAL ESTIMATED COST

14, FEE OR PROFIT

15. TOTAL ESTIMATED COST AND FEE OR PROFIT $ 284,867

OPTIONAL FORM 60
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This proposal is submitted for use in connection with and in response to (Describe KFP, elc.)

and reflects our best estimates as of this date, in accordance with the Instructions to Offerors and the Footnotes which follow.

TYPE NAME AND TITLE SIGNATURE
Robert E. Hebert Fort Bend County Judge

NAME OF FIRM DATE OF SUBMISSION
Fort Bend County
EXHIBIT A--SUPPORTING SCHEDULE (Specify. If more space is needed, use reverse)
COST EL NO. ITEM DESCRIPTION (See footnote 5) EST COST ($)
Purchased Tramsportation - Texas Medical Center $ 400,892
Guaranteed Ride Home Program $ 1,725
Marketing / Consumables $ 3,000

I. HAS ANY EXECUTIVE AGENCY OF THE UNITED STATES GOVERNMENT PERFORMED ANY REVIEW OF YOUR

WITHIN THE PAST TWELVE MONTHS?
YES __X_ NO (if yes, identify below.)

ACCOUNTS OR RECORDS IN CONNECTION WITH ANY OTHER GOVERNMENT PRIME CONTRACT OR SUBCONTRACT

NAME AND ADDRESS OF REVIEWING OFFICE AND INDIVIDUAL TELEPHONE NUMBER/EXTENSION

Il. WILL YOU REQUIRE ANY GOVERNMENT PROPERTY IN THE PERFORMANCE OF THIS PROPOSED CONTRACT?

any equipment used is government owned and/or leased for government use.

_X_YES NO (If yes, identify on reverse or separate page) Fort Bend County is a governmental unit. Therefore,

ll. DO YOU REQUIRE GOVERNMENT CONTRACT FINANCING TO PERFORM THIS PROPOSED CONTRACT?
YES X__NO (lfyes, identify.): ___ADVANCED PAYMENTS __ PROGRESS PAYMENTS OR
__ GUARANTEED LOANS

V. DO YOU NOW HOLD ANY CONTRACT (Or, do you have any independently financed (IR&D) projects)
FOR THE SAME OR SIMILAR WORK CALLED FOR BY THIS PROPOSED CONTRACT?

_X__YES NO (If yes, identify.): Currently contracted with TREK for Commuter Services to Greenway /Galleria.
V. DOES THIS COST SUMMARY CONFORM WITH THE COST PRINCIPLES SET FORTH IN AGENCY REGULATIONS?
X YES NO (If no, explain on reverse or separate page)

OPTIONAL FORM 60 (10-71)
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Fort Bend County

Public Transportation Department

Texas Medical Center

Year 1 Budget -May 1, 2010 to April 30, 2011

Year 1 Budget

Marketing / Consumables

250.00 250.00 250.00 250.00 250.00 250.00 250.00 250.00 250.00 250.00 250.00 250.00 | 3,000.00
Lot Lease (AMC 0.00
Purchase of Services - TMC - 48,994.22 44,540.20 51,221.23 | 41,053.11 41,053.11 26,882.72 | 29,712.48 | 26,882.72 28,297.60 32,542.24 29,712.03 | 400,891.66
Purchase of Services - GRH - 158.00 158.00 158.00 158.00 158.00 158.00 158.00 158.00 158.00 158.00 145.00 1,725.00
SEEGrossIOperating:c T =40 522 2 A6 9822 05 S 512370 2 3 A A A e A o S 22 T 0407 23 52 98704 8L B T2 040725 20 84 5516 0553257007245 | 2297857032 240216 16:66
Farebox Revenue - 11,550.00 10,500.00 12,075.00 11,025.00 11,025.00 9,975.00 11,025.00 9,975.00 10,500.00 12,075.00 11,025.00 | 120,750.00

28,380.17

22,827.08

[ 14,321.61

Grant (75%) 25,836.15 29,665.67 | 22,827.08 12,986.79 15,656.43 | 14,311.52
Partners (25%) 62.50 9,463.06 8,612.05 9,888.56 7,609.03 7,609.03 4,328.93 4,773.87 4,328.93 4,551.40 5,218.81 4,770.51 | 71,216.67
TOTAL Monthly (Grant+Partners) 250.00 | 37,852.22 | 34,448.20 39,554.23 | 30,436.11 30,436.11 | 17,315.72 | 19,095.48 | 17,315.72| 18,205.60 | 20,875.24 | 19,082.03 | 284,866.66
Net Year 1 Costs $284,867 100% Federal CAP  (Oven/under Cap
Federal Year 1 $213,650 75% 213,650.00 s 0.00
Local Year 1 $71,217 25%
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H-GAC TRANSPORTATION PROGRAM

FINANCIAL REPORT

CONTRACTOR: Fort Bend County

15711115

CONTRACT NO.

STATUS:

HGAC VENDOR ID:

# PROJECT/

Account

EQUIPMENT

TRAVEL

CONTRACTS SVCS

"OTHER (marketing/pub relations, etc)

INDIRECT

FEE

DEBIT/CREDIT

TOTAL EXPENDITURE

$

284,868.00

CASH/FARES & CONTRIBUTIONS

N/A

[TOTAL CASH REQUEST

$

213,651.00

Cumulative

Expenditures

| hereby certify that to the best of my knowledge and belief this expenditure report is complete
and correct and that all expenditures are in accordance with the contract.

Authorized Official:

Date:
signature
Report Prepared by: Telephone:
HGAC use only
Approved by: Finance:

Date

Date

BALANCE




Joint Certification of Local Match
Donated from a Private Source

Date:

Name of Donor:;

Address:

Project Receiving Donation:

The Donor named above contributes cash and/or in-kind match in the amount of $

to the (see attached Certification of Local Match
Expenditures Schedule) to be used as local match to draw down available federal funds as
authorized in the 49 Code of Federal Regulations, Part 18, §§24 and 25.

By signing below, both parties certify that the funds specified above:

are not federal funds,

- are not used to match other federal funds,

- represent eligible expenditures for federal match,
- are contributed within the active contract period,
- are based on fair market value (when applicable),

- are accurate; and
- meet the requirements of 49 CFR, Part 18, §24 and §25.

Ponor’s Certification

Signature of Authorized Representative

Printed Name and Title

Grantee’s Certification

Signature of Authorized Representative

Printed Name and Title



Certification of Local Match Expenditures Schedule
(Form to be completed and attached to the Joint Certification of Local Match Donated from a Private Source form.)

Donor Entity Name:

Date Prepared:

Date Donation/Activity Fair Market Value

M | | | | | |&» |0 | |0 |&n |&B |

TOTAL VALUE:

Please note; certification period must be after Notice to Proceed and before contract expiration.



