
HUMAN RESOURCES DEPARTMENT 
FORT BEND COUNTY, TEXAS 

Kent M. Edwards, PHR 
Director of Human Resources 

To: Judge Robert Hebert 
Commissioner Richard Morrison 
Commissioner Grady Prestage 
Commissioner Andy Meyers 
Commissioner James Patterson 

From: Kent Edwards 

Date: February 24,2010 

Subject: Revisions to Employee Information Manual 
Section 406: Transfers, Separations, and Subsequent Rehires 
Section 510: Retirement 

Human Resources is submitting revisions to the Employee Information Manual, Section 406: 
Transfers, Separations, and Subsequent Rehires and Section 510: Retirement, for your 
consideration. 

The policies were revised to better communicate the IRS and TCDRS regulations regarding 
"retirement in place" and "in-service distributions" from a qualified retirement plan. Since 2006, 
TCDRS has prohibited the rehire of a retiree within one full calendar month of the original 
separation date. In 2009, via HB 407, TCDRS strengthened their language regarding the rehire 
of employees who have ended employment and cashed out their retirement accounts. Two 
conditions must be met in order to rehire a former employee who has withdrawn the funds from 
their retirement account: 1) The employee must have terminated employment with no 
agreement or expectation to be rehired, and 2) the employee must have a break in service of at 
least one full calendar month. 

So, at this time, we are revising these two policies to conform to the IRS and TCDRS 
regulations and guidelines. Furthermore, the revisions proposed in the attached policies stress 
the importance of guarding against in-service-withdrawals and retirement-in-place, and stress 
that elected officials, department heads, supervisors and managers must avoid giving 
employees any implied or explicit expectation that they will be rehired after retirement, or after 
termination for any reason if the retirement account is cashed out. 

The policy revisions have been approved by the County Attorney's office. 

Copies of the red-lined policies are attached. If you have any questions, please contact Kathy 
Novosad at 281-341-8624, or Kent Edwards at 281-341-8631. 

Rosenberg Annex, 4520 Reading Road, Rosenberg, TX 77471 * 281-341-8617 * Fax 281-341-8615 
wwwco.forl-bend.Ix.us 
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FORT BEND COUNTY EMPLOYEE INFORMATION MANUAL 

.­
406 - TRANSFERS, SEPARATIONS, AND SUBSEQUENT 

REHIRES . _ 

Deleted: AND SEPARATIONS 

Deleted: Once an agreement regarding 
tbe transfer is reached with an employee, 

Deleted: to ensure 

Deleted: DeW elected official or 
department head should Dotify the present 
elected official or department head of the 
impending personuel change. " 

Section 406.01	 Fort Bend County employees are eligihle to apply for open positions within /:
:Transfer Procedures	 tile County. and may be Dennitted to transfer from one County department to 

another. Information on how to apply for open County positions i provided 
In Section 412 of thiS manual. ':; 

Change Cards (green) to tbe Human 
Resources Depar1ment for transfers hy
3:00 p.m, Monday. preceding the last 
Friday of tl,e payroll cycle. 

Deleted: 5

Deleted: A

Deleted: should he snhmined to Lhe

Deleted: deparnnent and Human 
Resources if the employee chooses to end
their employment with the County. The e 

Deleted: may

Deleted: be given the opportunity to

Deleted: upon separation from the 
County.

Deleted: These documents will be 
placed in the employee's personnel file. 

Deleted: This may not apply to

Deleted: Section 406.02~ 

Drug and Physical Screening for
Transfers and Rehires CTIf 
Deleted: tenninates employment 

Deleted: County rebires an em 

Deleted: and the employee has not 
withdrawn their retirement funds or has 
applied for or is in receipt of an annuity 
benefit payment from TCDRS, tbey will 
retain all benefits not paid out at 
separation, Benefits paid out at s~ 

Deleted: aud

Deleted: or

Deleted: time as follows: 

Deleted: will not 

DeparMeDts must suhmit Master File 

If a County department/office chooses to hire n employee who currentlv i'" 
works for another County department/office. J!le _tw~_~~pa~c!1ts!qffices ;/ 
should work together for _~_I~~()~lh transi!!0!1. ~_lwcel),~~!ti.on~. _j 

Section 406.0.L _ _1?l!JP!~yees_...~.vh~_~~_oose tll.~sign fr~m _~~.u.ntx.emJl.loYJI1em sh()L!ld.~u~mi!.._~_';·:.­
Separation Procedures resignation letter ~eir stfRervisor. .£ml'loxees who tCffilinate for. any . 
and Termination Date	 leason a~ e.,!~.ourage<{ JP ~o!!1J>l~i~' an. ~?li,t. ~t~rvI~i,.(~~efo~: 4]3),. ---.- .., 

Pay OUI of any accrued yacation and non,exempt compensatory and deferred 
time will be made no later than one full pay period after the employcc's final 

" ,
[lay check, provided Lhe employee has returned all County Issued equipment. 

, .keys and uniforms. The linal payment will be in the form of a check and nOL 
a direct deposit. ~ 

The last day an employee is physically'present on the job is considered the '. 

termination date for all purposes including benefits. However, under certain 
circumstances, an employee's termination date may nOL be the last dID:: 
physically present on the job if. for example, an.lif.l:ltt'.oyeeis u!1.a~le t~_ return._,,'/ 
to \ ork following a leave qualifying nnder the Family and Medical Leave Acl 
(see Section 704 of til is manual for more information). 

't . ~ __ __ __ . ~ ____ _ • • -' 
Section 406.03	 tn cerullI C1rcumSiances an ~m-Io- ee whose em 10 men! ends with fort 
Rehire Procedures~ Bend County may be rehired. If the,lm!pl~y~~_~s~ehi.red~itl1in 9~.,,~j~~d~·r . 

No Changes to ~ of the termination ,date and during the 90 days the employee does nOL 
Retirement ccount cash out their retirement account or docs not beron to receiyc any retirement 

annuity or payment, certain benefits may be restored. These henefits may 
inclLlde years of service, longevity payments, and accrued sick leave balances. .' 
Howev r, veY!l,tion tim~".,J~~!1:~~~!J:IP.~f~_l!!pensat~~y_~i~e 3fld_d~ferred ti~e__/ 
are all paid OLlt aL tenninaLion and therefore, are nOI eligible to J;!e restored ">,_
upon rehire.	 . . m. " ­

TAn-~miiloyee WIIO' Le'~inalcs'cm;;loyment to'r' any reason'arid'is rehi;:~d-;;fter ", 
90 calendar days from the temlination date ~s. c(lI1_~id~!e~,.3:.':I~w.efIl.l!!()":~~_ . " 
With no restoration of allY previous henefits.	 \, 

\\ f Deleted: • and vacation., ... 
~Rehires may be eligible for medical. lemal and OTher msurance benefits. hut 

will he subject to a walling penod In the event of.!! bre!lk in coveras.',._, 
Contact Risk Management for health b~nefit enrollmelllJreenroliment 
mformation. 

.' 
L .________ _ _ 

Seclion 406.04 An emplovee who retires, or an employee who ,nds emploYI1lent for anv 
Rehire Procedures with reason and ~ithdraws the funds frol'l} -their retic mini'accout;~ ai~' is rehire~ __ '-. 
Changes to Retirement after any length of Lime.~? considered,! new emn1o}'ee with no restol1ltio1J of _',-.::-,. 
Account previollS henefits. Such rehires will be suhject to the waiting period for "" ", 

enrollment in health and medical henefits in the event ofJL~~ak in eov~~g,~l~ 

or conLinuation of retiree health benefits may be permitted as explained in ' 
Section 511. Contact Ri k Management for health henefit 

406- 1 

Deleted: will be 

Deleted: if there was 

Deleted: Any individual designCf4] 

Formatted: Font: Times New Roman 

Deleted: tenninates 

Deleted: cashes 

Deleted: out 

Deleted: will be 

Deleted: if there was 



FORT BEND COUNTY EMPLOYEE INFORJ'vlATION MANUAL 

enrollmcntJreenrollment intormation. 

As Slated in Scction 510.07 of this manual. rRS regulalions prohibit "in­
service disoibutions" from qualified r~tirement plans. This means that an 
employee may not for any reason wilhdraw the funds from the Texas County 
and District Retirement System (TCDRS) account while employed with Fort 
Bend County. Anv attempt to cirCllmvent this provision hv terminating 
employment for the pumose of receiving monthly annuity payments or 
withdrawing funds from the TCDRS a counh and then returning to 
employment. is strictly prohibited. 

Violations of the IR. in-service distribution provIsIon couJd result in 
serious lax consequences for the individual, the County, lind aU.countv 
retirees and emplovees. Therefore. TCDR prohibits the rehire of a fomler 
employee for at least one full calendar month from the om:inal separation 
dale if !.hev have retired or otherwise withdrawn funds from their TCDRS 
accounL In addition. the.,retire,?~!l.~_o~ teun.inatiol1 ~~st have b_eena.~:bona-
fide" separation. meanmg that the employee retired or endcd nmloym nl 

o\."ith no ;l~r_ell!l:~nt or a.~)'__,,)(nec_11I1ion ~_f fu~_r.t: emlll0:tn~~n~. with P0Tt. ~e.f!~ 

County. • _.. __ ..._._ .. 

( Deleted: Fort 8end 

.... _.- ( Deleted: original 
'--------''-----------' 

.. " Deleted: quit 

Deleted: ended employment with the 
County 

Formatted: Normal, Justified 

Deleted: full-hme or part· time 

Deleted: y 

Deleted: quit 

Deleted: Re-hire 

Section 406. . 
Drug and Physical 
Screening for Transfers 
and Rehires 

Section 406.06 
.Retirement 

IJa_n employee ~~2<l!:.a.t~~ fr.om th~_~9.u!!.tY for any_~~a!'_~1l_!l_n9 is re~i!.~<:1 ~!thin 
thirty (30) calendar days, or an employee transfers from one department to 
another and no break in service occurs during the transfer, a new pre· 
employment drug screen or physical is not required except in the following 
circumstances: 

1.	 All emplovees rran!iferring into positions lhal require the perfonnance of 
safety sensitive duties, as defined by the Department of Transportation 
(DOT) must undergo a DOT phYSical anu drug screen. 

2.	 Employees transferring into cenain law enforcement positions mav be 
required LO unclcmo 
certi t'ication purnoses. 

drug testing and a pre-placement physical for 

Candidates for such positions will he notified if the testing is necessary. 

Please see Section 51/) of this manual for lmponan! information on 
..r:~ti.remenl. as welL !lS. ?ntions, _a~!l.iJa.b!1l to e1IWJ~yee~ who lenninate 
employment before their retirement eligibility date. 

Policy Approved and Adopted By: 
Fort Bend County Commissioners Court 

January 1, 2002 
Revised: December 20,2005 

Revised: \larch 1, 2010 

406- 2 

.' { Deleted: 2 

Deleted: Retention of Benefits
 
Upon Separation
 

Deleted: If au employee draws out their 
retirement funds lIpon temlination, they 
relinquish all County rehrement benefits 
unless they buy back illto the Relirement 
System (TCDRS) within sixty (60) 
calendar days of tbe original separation 
date. Contactt]le Human Resources 
Department for more lnfonnarioll.~ 

~ 
Any separation of County employment 
for a period of nillety (90) calendar days 
or lODger will cancel the accnlal and 
retention ofrerirement benefits that have

lnot been vested (see policy 510 
Retirement).~ 



Page 1: [1] Deleted 
Section 406.02 
Drug and Physical 
Screening for Transfers 
and Rehires 

novoskat 8/13/200911:13:00 AM 
If an employee separates from the County and is rehired within thirty (30) 
calendar days, or an employee transfers from one department to another and 
no break in service occurs during the transfer, a new pre-employment drug 
screen or physical is not required except for the following reasons: 

All employees transferring into positions that require a commercial driver's 
license must take and successfully complete a Department of Transportation 
(DOT) physical and drug screen. 

Employees transferring into TCLEOSE positIOns must comply with 
requirements for drug testing and pre-placement physicals. 

Re-employment after a separation of ninety calendar days or longer is 
treated as new employment. Please see Subsequent Rehire 
Procedures, Section 406.04 for further information. 

Page 1: [2] Deleted novoskat 8/13/2009 9:56:00 AM 
and the employee has not withdrawn their retirement funds or has applied for or is in receipt of an annuity 
benefit payment from TCDRS, they will retain all benefits not paid out at separation. Benefits paid out at 
separation include exempt v 

Page 1: [3] Deleted novoskat 8/13/20099:57:00 AM 
, and vacation.
 
Examples of benefits that may be retained if an employee is rehired within 90 calendar days of separation
 
are longevity, sick leave balances, and retirement (TCDRS). This does not include health benefits. Contact
 
Risk Management for health benefit information.
 

Page 1: [4] Deleted novoskat 8/13/200910:19:00 AM 
Any individual designated as a retiree as defined in Section 401.01 will not be considered for 
emp1oyment/re-employment with the County for a period no less than 12 consecutive calendar months 
from the date of retirement. Elected Officials and Department Heads who wish to rehire an individual 
designated a retiree must get the approval of the Commissioner's Court. 

Departments must submit Master File Change Cards (white) to the Human Resources Department by 3:00 
p.m., Monday, preceding the last Friday of the payroll cycle. 
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510 - RETIREMENT 

Section 510.01 
Retirement System 

Section 510.02 
Eligibility 

Section 510.03 
Contributions and 
Interest 

Section 510.04 
Vesting 

Section 510.05 
Withdrawals 

Fort Bend County participates in the Texas County and District 
Retirement System (TCDRS). The retirement plan is managed by 
TCDRS, and the County funds the retirement plan at an amount set 
annually by Commissioners Court. Human Resources administers 
plan enrollment, withdrawal and retirement for the County. 

All part-time1 and full-time employees of the County become members 
of the retirement system after making their first deposit into their 
account at TCDRS. Once an employee becomes a member of 
TCDRS, membership continues until an employee withdraws their 
funds. Participation in TCDRS is mandatory. All eligible employees 
must participate in the retirement program 

Seven percent (7%) of each eligible employee's salary is deducted 
.-{ Deleted: payfrom their pre-tax income ~fld--deposited frHhefr--T-CDRS acCOtlflt· .. - ­

beginning with their first pay check. Seven percent (7%) annual 
interest is credited each December 31 on the balance from the 
beginning of the year (or pro-rated if retirement or withdrawal takes 
place before December). TCDRS Is a qualified retirement plan with 
the IRS, therefore deposits and interest earned are tax deferred as 
long as the funds remain in the TCDRS account. 

Employees shall receive no credited time towards vesting or 
retirement eligibility for any month in which no contribution is made to 
their TCDRS account, including periods of unpaid leave under the 
Family and Medical Leave Act (FMLA). 

The vesting period is eight (8) years2 After 8 years of continuous 
employment with the County and participation in TCDRS, an 
employee is eligible to receive a two-to-one match from the County on 
all contributions and earned interest upon qualifying for retirement 
under one of the three options listed in Section 510.06. If a vested 
employee withdraws their funds from TCDRS before they reach 
retirement eligibility, no matching funds will be provided. 

·Withdfawals·from·s retlremem acceunt ~ay- only-be' made-when -an---:~-' 

employee either retires or upon separation of 'empl0ymeflt-with-the-- . 
County._lf an employee~'employme-nt-with-Fort Bend-CDu'flty -ends 
for any reason before they reach retirement eligibility, the follOWing 
options are available: 

1.	 Emolovees--who 13re 'Vested" may ·Ieave--t-he--funes--in--the---.,:-_
 
TCDRS account and receive the retirement when they qualify. "
 
(see Section 510.06)
 

2.	 Employees who are'tlot-vested'-fTYclystifl-leave-the-funds-ifl-the .­

TCDRS account and continue to earn annual interest. but will
 
not receive any match as described in Section 510.04
 

3.	 The funds may be rolled over into a qualified retirement plan
 
of the employee's choice r
 

Deleted: TCDRS does not allow 
current employees to withdraw any 
amount from their retirement account. 

Deleted: 

Deleted: otherwise terminates 

Deleted: terminates 

Deleted: If the employee is 

Deleted: 

Deleted: , they 

Deleted: If the employee is 

Deleted: , they 

4.	 The funds may be withdrawn in one lump sum after'taxes-andlD_el_et_ed_:_le_ss -' 
penalty due to the IRS have been deducted 

510-1 
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Section 510.06 
Retirement 
Qualification 

Section 510.07 
Subsequent Rehire 

An employee is eligible for retirement with Fort Bend County if one of 
the following qualifications is met: 

1. Eight (8) years of service and at least sixty (60) years old; 
2. Thirty (30) years of service; or 
3. Rule of seventy-five (75) - Age plus years of service 

equal seventy-five (75). 

For purposes of this policy, an employee will be eligible to retire after 
working at least one work day in the month in which they first meet 
one of the qualifications listed above, or at any time thereafter. 
Retirement will be effective on the last work day of the month in 
which the employee chooses to retire, and the first retirement 
payment will be received on the last work day of the month following 
the effective date. 

An employee who qualifies for retirement with Fort Bend County may 
be eligible to continue medical benefits if they meet the conditions 
detailed in Section 511. Employees are advised to consult with Risk 
Management prior to deciding on a retirement date, to ensure they 
have no break in medical coverage. A break in coverage will result in 
the employee being ineligible for medical benefits at retirement. 

The life insurance benefits and long-term disability benefits paid by 
Fort Bend County will be discontinued at retirement. 

I;n employee who retires, or an emQlo;:ee who ends emQlo~ment and. 
withdraws the funds from their retirement account. and is rehired after 
any length of time, is considered a new employee with no restoration 
of previous benefits. Such employees are subject to the waiting 
period for enrollment in health and medical benefits if there was a 
break in coverage. or continuation of retiree health benefits may be 
permitted as explained In Section 511. Contact risk Management for 
health benefit enrolimenUreenroliment information. 

_ .. '_ . 

As stated in Section 406,04 of this manual, IRS regulations prohibit 
"in-seNice distributions" from qualified retirement plans. This means 
that an emplovee may not for any reason withdraw funds from their 
Texas County and District Retirement System (TCDRS) account while 
employed with Fort Bend County. Any attempt to circumvent this 
provision by terminating employment for the purpose of receiving 
monthly annuity payments or withdrawing funds from the TCDRS 
account, and then returning to emplovment. is strictly prohibited 

Violations of the IRS in-service distribution provision could 
result in serious tax consequences for the Individual, the 
County, and all County retirees and employees. Therefore, 
TCDRS prohibits the rehire of a former employee for at least one full 
calendar month from the original separation date if they have retired 
or otherwise Withdrawn funds from their TCDRS account. In 
addition, the retirement or termination must have been a "bona-fide" 
separation, meaning that the employee retired or ended employment 
with no agreement or expectation of any future employment with Fort 
Bend County. 

Elected officials. department heads, supervisors and managers must 
guard against qiving employees any exoress or implied expectation of 

510-2 

Deleted: Any individual who retires 
from Fort Bend County will not be 
considered for employmenUre· 
employment with the County for a 
period no less than 12 consecutive 
calendar months from the date of 
retirement. Department Heads who 
wish to rehire a retiree within that 12 
month period must obtain the 
approval of Commissioners Court, 
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rehire to any position if the employee retires or ends employment and 
withdraws the funds from their TCDRS account. The rehiring of 
retirees or former employees for temporary assignments may be 
permitted. Elected Officials and Department Heads who choose to 
rehire a retiree or former employee after any length of time should 
consult with Human Resources, and verify that the initial separation or 
retirement meets the criteria of a bona-fide separation or retirement 
as explained above 

Section 510.08 Additional information regarding retirement is available from the
 
Retirement TCDRS Member Information Guide, at the TCDRS website,
 
Information www.tcdrs.org, or by contacting TCDRS at:
 

Texas County and District Retirement System
 
P. O. Box 2034
 

Austin, Texas 78768-2034
 
(800) 823-7782
 

Retirement seminars, attended by representatives from TCDRS, the 
Social Security Administration, Human Resources, Risk Management, 
and Section 457 Plan vendors, are held" thrO!Jg~o..ut the year. • --{ Deleted: quarterly 
Employees should attend one session early in their Fort Bend County 
career, and again when they near retirement eligibility so they can 
plan adequately for their retirement. Those employees nearing 
retirement eligibility should also contact Human Resources for a 
retirement consultation meeting. 

Policy Approved and Adopted By: 
Fort Bend County Commissioners Court 

July 20, 1993 
Revised: February 10,2004 
Revised: November 7,2006 
Revised: January 27,2009 

Revised March 2. 2010 

Effective January 1,2007, all non-temporary part-time employees of the County must be enrolled in 
TCDRS. 
2 Employees who were members ofTCDRS before January 1,2000 may be vested with 4 years of service. 

510-3 


