FORT BEND COUNTY  FY 2010
COMMISSIONERS COURT AGENDA REQUEST FORM
Return Completed Form by E-Mail to: Agenda Coordinator, County Judge’s Office

274

Date Submitted: 02/09/10 Submitted By: Clara Russell
Department: Library
Court Agenda Date: 02/23/10 Phone Number: 281-341-2618

for secondary and overflow parking in the amount of $1,200.00 per year.

RENEWAL AGREEMENT/APPOINTMENT YES [ NO [X
REVIEWED BY COUNTY ATTORNEY’S OFFICE:  YES X NO [

P~ e

SUMMARY OF ITEM: Take all appropriate action on a Parking License Agreement between
CenterPoint Energy and Fort Bend County Libraries to lease a 1.3 acre parcel of land to be

——— e —

FINANCIAL SUMMARY:

BUDGETED ITEM: YES [] NO X

P i

| FEB 11 201

FUNDNG SOURCE: Accounting Unit:100650100 Account Number: 63000
Activity (If Applicable):

-

DESCRIPTION OF LAWSON ACCOUNT: Fees

Instructions to submit Agenda Request Form:
o Completely fill out agenda form: incomplete forms will not be processed.

o Agenda Request Forms should be submitted by e-mail, fax, or inter-office mail, and all back-up
information must be provided by Wednesday at 2:00 p.m. to all those listed below.
e All original back-up must be received in the County Judge’s Office by 2:00 p.m. on Wednesday.

DISTRIBUTION:

Original Form Submitted with back up to County Judge’s Office X (v when completed)
If by E-Mail to ospindon@co.fort-bend.tx.us If by Fax to (281) 341-8609

Distribute copies with back-up to all listed below. If by fax, send to numbers below:
% Auditor (281-341-3774) X Comm. Pct. 1 (281-342-0587)
X Budget Officer (281-344-3954) % Comm. Pct. 2 (281-403-8009)
X Facilities/Planning (281-633-7022) X Comm. Pct. 3 (281-242-9060)
X Purchasing Agent (281-341-8642) X Comm. Pct. 4 (281-980-9077)
X Information Technology (281-341-4526) X County Clerk (281-341-8697)
O Other: X County Atty  (281-341-4557)

RECOMMENDATION / ACTION REQUESTED:

Special Handling Requested (specify):

seas-1p % or4s. vzt to Clowa at Libravuy
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PARKING LICENSE AGREEMENT
THE STATE OF TEXAS  }
COUNTY OF FORT BEND }

WHEREAS, CenterPoint Energy Houston Electric, LLC, a Texas limited liability
company, or its legal antecedent entity (hereinafter referred to as “Licensor”), was conveyed fee
simple title to the following described property, to wit:

Being a 1.3 acre (56,400 square feet) parcel of land out of the Jane H. Long
Survey, A - 55, Fort Bend County, Texas, and further being a portion of the same
property conveyed to Houston Lighting & Power Company by deed as recorded
in Volume 142, Page 422 of the Deed Records of Fort Bend County, Texas. Said
1.3 acre parcel of land (hereinafter referred to as “Licensed Property”) is depicted
for locative purposes only on EXHIBIT “A”, attached hereto and made a part
hereof; and

WHEREAS, Licensor is now occupying or intends to occupy, in part, the Licensed
Property for the purpose of erecting and maintaining across and thereon structures and facilities
for or incidental to the transmission of electric energy; and

WHEREAS, George Memorial Library, County of Fort Bend, (hereinafter referred to as
“Licensee”), 1s desirous of acquiring from Licensor, a license to build and maintain a parking
area on the Licensed Property, subject to Licensor’s continuing right and option to cancel or
terminate the license, to alter the area which Licensee may occupy or use under the license
and/or the conditions under which Licensee may thereafter occupy or use same; it being
understood and agreed that this right and option may be exercised by Licensor in its sole
discretion based on Licensor’s present or future use of the Licensed Property, all as
Licensor’s requirements may dictate during the term of said license, and in recognition of
the fact that Licensor’s need for the Licensed Property may change or be altered by future
conditions; and

WHEREAS, Licensor, being an energy delivery company that must maintain the ability
to immediately access its rights of way for diverse activities including maintenance, operational
and emergency needs, must ensure that any ancillary uses of its properties are subordinate to the
primary use of serving electrical purposes and needs; and

WHEREAS, in order for Licensee to be granted a parking license, such ancillary use area
may only be for secondary and overflow parking (deemed to be non-critical and can be
terminated without threatening the livelithood of Licensee’s business or facility); but not for
primary parking (deemed to be an integral part of Licensee’s business and critical to sustaining
the livelihood of the business or facility it is intended to support); and

WHEREAS, LICENSOR IS WILLING TO GRANT SUCH USE, PRIVILEGE
AND LICENSE PROVIDED THAT SUCH SHALL NOT INTERFERE WITH ANY USE,

R/W: W. A. Parish — Fort Bend Map# B035
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PRIVILEGE OR OCCUPANCY OF THE LICENSED PROPERTY BY LICENSOR, AND
PROVIDED FURTHER THAT SAID LICENSEE AGREES TO BEAR ALL COSTS
ASSOCIATED WITH THE BUILDING AND MAINTAINING OF SAID PARKING
AREA ON SAID LICENSED PROPERTY AND SHALL HOLD SAID LICENSOR
HARMLESS FROM ANY DAMAGE ARISING OUT OF THE USE OF SAID LICENSED
PROPERTY, REGARDLESS OF WHETHER SUCH DAMAGE IS SUSTAINED BY
SAID LICENSEE, ITS EMPLOYEES, CONTRACTORS OR REPRESENTATIVES AS A
RESULT OF ACTS OF SOME THIRD PARTY, OR EVEN WHERE CAUSED BY THE
SOLE NEGLIGENCE OR FAULT OF LICENSOR, ITS AGENTS OR EMPLOYEES;

NOW, THEREFORE, KNOW ALL PERSONS BY THESE PRESENTS, that for and in
the consideration of the mutual promises herein contained, the parties hereto do hereby covenant
and agree as follows:

I

Subject to the terms and conditions contained in this Agreement, the Licensor grants to
the Licensee a license for the building and maintaining of a parking area for the purpose of
parking automotive vehicles, in operative condition and not to exceed fifteen feet (15°) in height
above natural ground level, on the Licensed Property. If any use of the Licensed Property other
than parking of operative vehicles occurs, it will be incumbent upon Licensee to immediately
notify Licensor of this non-compliance.

II

The term of this license shall be for FIVE (5) years, commencing March 1, 2010 and
ending February 28, 2015, unless Licensee exercises the option to renew or extend the license as
provided in Paragraph IV below.

I

Licensee agrees to pay to Licensor, as rent, the sum of $1,200.00 and that each
subsequent rental payment shall be due on the first day of March of each subsequent year during
the original term or any extended term of this license. If payment has not been received within
thirty (30) days of the due date, a late fee of $25.00 or 15% of the balance due, whichever is
greater, will be assessed. If not paid within sixty (60) days of the due date, Licensor may
terminate said license by written notice effective ten (10) days from the posting by mail of said
notice addressed to Licensee. Licensor reserves the right to adjust the rental amount at any time
and at its sole discretion based on the condition of the Licensed Property and Licensor’s
assessment of the current market value, tax levies, and other variables affecting the Licensed
Property.

v

Licensee shall have an option to renew or extend this license for an additional period of
five (5) years at such rental as may be determined by Licensor, provided that Licensee shall
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within not less than six (6) months of the end of the term notify Licensor in writing of Licensee’s
desire to exercise such option. Upon Licensor’s receipt of notice from Licensee of a desire to
exercise the option for renewal, Licensor shall notify Licensee in writing of the amount of the
rental for the renewal term. Unless Licensee, within thirty (30) days after receipt of notice of the
new rent, notifies Licensor of acceptance of such rental for the renewal term, the License shall
terminate at the end of the term under which Licensee is then occupying the Licensed Property.
Licensee shall not be released from any of the conditions (including any unpaid license rentals
accrued) herein until final inspection and approval of the Licensed Property has been made by
Licensor.

v

Licensor shall have the option during the primary or any extended term of this license to
require Licensee to vacate said Licensed Property, or any part thereof, by giving Licensee written
notice to so vacate not later than thirty (30) days from the date said written notice, addressed to
Licensee, is posted by mailing. If Licensor shall specify in said notice that the whole of said
Licensed Property shall be vacated, such notice shall serve to cancel or terminate this license at
the expiration of such thirty (30) day period. If Licensor shall specify in said notice that only
part of the above described Licensed Property shall be vacated, the rental due hereunder from
Licensee shall be adjusted proportionately effective as of the date Licensee vacates as required,
according to the square feet of area remaining available for Licensor’s use. In the event Licensee
shall be required to vacate more than one-half (1/2) of the Licensed Property, Licensee, at its
option, may cancel this license as of the date Licensee is required to vacate without penalty or
further obligation except for rent through the date Licensee vacates, prorated to the date of
cancellation. Licensee shall not be released from any of the conditions (including any unpaid
license rentals accrued) herein until final inspection and approval of the Licensed Property has
been made by Licensor. All prepaid license rentals will be returned to the Licensee if the
inspection of the Licensed Property finds that Licensee has restored the Licensed Property to
Licensor’s satisfaction.

VI

If Licensee elects to cancel this license during its primary term or any extended term and
is not in default under the provisions set forth herein, Licensee shall give thirty (30) days written
notice to Licensor of its intention to do so. Licensee, however, shall not be released from any of
the conditions (including any unpaid license rental accrued) herein until final inspection and
approval of the Licensed Property has been made by Licensor. Licensee agrees, whether said
cancellation or termination is initiated by Licensee or Licensor, that the Licensee shall leave the
Licensed Property in a satisfactory condition to the Licensor, which shall include, but is not
limited to, the removal of all personal property and improvements made to the Licensed Property
by Licensee, including parking stops and fencing. In the event Licensee damages the Licensed
Property, Licensor can request the Licensee to repair the Licensed Property to its original
condition. In the event the Licensee fails to make such remedy after thirty (30) days, then the
Licensor, without liability to the Licensee, can repair the Licensed Property to its original
condition and invoice Licensee for the costs thereof. Upon receipt of invoice, the Licensee shall
promptly reimburse Licensor for all costs incurred with the repair of the Licensed Property. If
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the inspection finds that Licensee has restored the Licensed Property to Licensor’s satisfaction,
and Licensee has met all other prior conditions of the agreement, all prepaid license rentals will
be reimbursed to Licensee, prorated to the date of cancellation, less reasonable administrative
costs.

VII

Licensee agrees that the Licensor and/or assigns shall at all times during the primary or
any extended term of this license have the right to enter upon the Licensed Property for any
purposes, including the repairing, inspecting and/or maintaining of Licensor’s facilities which
are now or may hereafter be located thereon. Licensor shall retain the right to grant to third
parties use of the Licensed Property, including but not limited to the installation and maintenance
of pipelines and telecommunications facilities, including cell sites and other such uses, provided
such use will not unreasonably interfere with Licensee’s use and enjoyment of the Licensed
Property on a continuous basis.

VHI

Licensee, prior to making any use of said Licensed Property, agrees, at its own expense,
to erect a protective guard rail or barricade around each of Licensor’s present or future structures
located on said Licensed Property and to erect the same in accordance with the specifications
attached hereto as EXHIBIT “B”.

IX

This License is granted for the sole purpose of building and maintaining a parking area,
as provided in Paragraph I above. Licensee will be responsible for excluding any and all
unauthorized traffic from the Licensed Property. Licensee shall engage in no activity which at
any time interferes with Licensor’s present or future use of said Licensed Property or which
violates any federal, state or city law, regulation or ordinance, including all applicable electrical
safety codes. There shall be no discharging of firearms or use of alcohol or illegal drugs on the
Licensed Property. Licensee at all times shall keep the Licensed Property in a neat and orderly
condition and shall not permit the accumulation of trash or other debris thereon.

X

Licensee further agrees not to use, store or transfer any hazardous, harmful or toxic
material, waste or substance, or any pollutant, as such terms may be used in any Federal, state or
local statute, ordinance or regulation, upon the Licensed Property except in strict accordance
with any and all laws, regulations and ordinances regulating such use or possession. Licensor
shall not dispose of any hazardous, harmful or toxic material, waste or substance, or any
pollutant; as such terms are defined by any Federal, state or local statute, ordinance or regulation,
on or adjacent to the Licensed Property.



License No. L0365

XI

Licensee may, at its sole cost and expense, grade, pave or shell the surface of the
Licensed Property. Licensee shall first submit to Licensor for approval a sketch or full
information in writing showing the proposed plans for all new improvements or changes to
existing improvements. In the event the Licensor determines that the grading, paving or shelling
installed by Licensee creates drainage problems, Licensee shall correct the drainage problem(s)
at Licensee’s sole cost and expense, in a manner approved by Licensor. In the event that
Licensee fails to correct any drainage problems caused by Licensee’s operations as required
herein, within thirty (30) days of receiving written notification, Licensor shall have the option to
terminate this license or to repair and correct said drainage problems in which case Licensee
shall promptly reimburse Licensor for the cost of making the needed corrections. All surface
grading, paving or shelling by Licensee shall be subject to change or removal by Licensor
without any liability to Licensee, if such becomes necessary, in Licensor’s judgment, for the
exercise of Licensor’s rights under Paragraph V above.

XII

Licensee shall erect no buildings or structures on the Licensed Property, except fences, as
fences are defined herein. The permitted construction of fences, defined for the purposes of this
license, shall be limited to those fences constructed in a manner that permits the movement of the
fence and shall consist of only wooden or metal poles and chain link or barbed wire. Concrete,
bricks, rocks or any other material of like kind are considered permanent structures and are not
permitted. Should fences be erected, Licensee will place 20-foot gates or gaps in the fence at
locations designated by Licensor. Licensor shall at all times have access through said gates.
Licensee shall be solely responsible for the erection, maintenance and removal of said fencing
and gates; and the specification by Licensor, of materials and dimensions for said fencing and
gates shall not serve to make Licensor responsible for the safety, stability or fitness of any fence
or gate. No dumpsters or trash containers shall be kept on the Licensed Property. Licensee shall
not extend any gas, water or electric service to or within the Licensed Property. Licensee agrees
to keep that portion of Licensor’s property located between the Licensed Property and any of the
Licensor’s property lines, adjacent licenses, or public roadway surfaces, properly mowed and
edged. Licensee further agrees not to plant shrubs, bushes or any landscaping on the Licensed
Property without the prior written permission of Licensor. Under no circumstances is Licensee
permitted to plant trees upon the Licensed Property.

XIII

Licensee shall suffer no liens to be created on the Licensed Property, but if any lien
should become fixed thereon as a result of Licensee’s operations, Licensee agrees to fully
discharge the same within ten (10) days from receipt of notice thereof.

X1V

If by reason of Licensee’s operations or by reason of any improvement made on the
Licensed Property by Licensee, Licensor’s ad valorem taxes shall increase during any year of the
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initial term or any extended term of this license, Licensee shall reimburse Licensor for the
amount of such increase in taxes upon receipt of notice thereof from Licensor.

XV

It is agreed and understood by the Licensee that the rights, privileges and obligations
conferred and imposed upon the Licensee by this license may not be sold, conveyed, devised,
sublet or assigned by Licensee to a third party without the written consent of Licensor. Failure to
obtain written consent from Licensor shall render this license null and void, and result in the
immediate termination of all rights pertaining to the Licensed Property as granted within this
license. Licensee further agrees not to make any separate or distinct charge to third parties of
any fees for the parking of vehicles on, or otherwise using, the Licensed Property.

XVI
TO THE EXTENT ALLOWED BY THE LAWS AND CONSTITUTION OF THE
STATE OF TEXAS, LICENSEE WILL UNDERTAKE THE OBLIGATIONS SET OUT
IN PARAGRAPH XVI.

LICENSEE ACCEPTS THE ABOVE SAID LICENSED PROPERTY IN ITS
PRESENT CONDITION, WITH LICENSOR’S FACILITIES THEREON, WITHOUT
ANY OBLIGATION ON LICENSOR’S PART TO REPAIR OR MAINTAIN THE SAME,
AND ASSUMES ALL RISK OF DAMAGE OR LOSS TO LICENSEE’S PROPERTY
WHICH MAY BE INCIDENTAL TO LICENSOR’S PRESENT OR FUTURE USE OF
SAID LICENSED PROPERTY. LICENSEE HEREBY BINDS ITSELF, ITS
SUCCESSORS, ASSIGNS, AGENTS AND LICENSEES TO INDEMNIFY AND HOLD
HARMLESS LICENSOR FROM AND AGAINST ANY AND ALL CLAIMS, ACTIONS,
CAUSES OF ACTION, DEMANDS, LIABILITIES, COSTS, LOSSES, EXPENSES AND
DAMAGES, IN CONTRACT, STRICT LIABILITY OR IN TORT, FOR INJURY TO
ANY PERSON (INCLUDING DEATH) OR DAMAGE TO ANY PROPERTY ARISING
OUT OF OR IN ANY WAY CONNECTED WITH THE CONSTRUCTION, USE AND
EXISTENCE OF SAID VEHICULAR PARKING ON LICENSOR’S PROPERTY,
WHERE SUCH INJURY OR DAMAGE IS CAUSED BY THE SOLE, JOINT,
CONCURRENT, CONTRIBUTING OR COMPARATIVE NEGLIGENCE OR FAULT
OF LICENSEE, ITS AGENTS, CONTRACTORS OR EMPLOYEES, AND EVEN WHEN
CAUSED BY THE SOLE, JOINT, CONCURRENT, CONTRIBUTING OR
COMPARATIVE NEGLIGENCE OR FAULT OF THE LICENSOR, ITS AGENTS OR
EMPLOYEES.

LICENSEE HEREBY BINDS ITSELF, ITS SUCCESSORS, ASSIGNS, AGENTS,
CONTRACTORS AND LICENSEES TO INDEMNIFY AND HOLD LICENSOR
HARMLESS FROM AND AGAINST ANY AND ALL CLAIMS, ACTIONS, CAUSES OF
ACTION, DEMANDS, LIABILITIES, COSTS, LOSSES, EXPENSES AND DAMAGES,
INCLUDING, BUT NOT LIMITED TO, DAMAGES TO REAL OR PERSONAL
PROPERTY OR NATURAL RESOURCES, PERSONAL INJURY OR DEATH CLAIMS,
AND PUBLIC OR PRIVATE CLAIMS OR DEMANDS FOR DIRECT PAYMENT OR
REIMBURSEMENT OF INVESTIGATION, REMEDIATION AND GOVERNMENT
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OVERSIGHT COSTS, ARISING OUT OF, OR IN ANY WAY RELATED TO, THE
PRESENCE OR RELEASE OF HAZARDOUS SUBSTANCES, POLLUTANTS OR
OTHER CONTAMINANTS AT OR ON LICENSOR’S PROPERTY WHERE SUCH
HAZARDOUS SUBSTANCES, POLLUTANTS OR OTHER CONTAMINANTS
MIGRATE OR ARE OTHERWISE TRANSPORTED OR RELEASED FROM
LICENSEE'S, ITS AGENT'S OR CONTRACTOR'S EQUIPMENT, FACILITIES, OR
ACTIVITIES WITHIN LICENSOR’S PROPERTY AND/OR RIGHTS OF WAY.

XVII

The rights herein conveyed are hereby expressly made subject to all rights of way and
easements (and rights connected therewith) of record or which may be located or placed in, on,
over, and under the land affected by the rights herein conveyed and to all reservations,
restrictions and conditions of record affecting said Licensed Property.

XVII

Licensee is responsible for giving notice of its plans and proposed use of the Licensed
Property to all parties of record holding existing rights in and to said Licensed Property.

XIX

Licensee agrees to promptly resolve any complaints from homeowners, business or
governmental entities relating to the Licensee’s use or occupancy of the Licensed Property and
Licensor may, without liability, terminate this license for any failure of Licensee to resolve any
such complaint to Licensor’s satisfaction.

XX

Licensee agrees that the terms of this license, including any and all extensions or
renewals of this license, are confidential and proprietary to Licensor, and Licensee shall not
directly or indirectly disclose the terms of the license to any third party during the term of this
license. Licensee shall immediately notify Licensor in writing in the event of a disclosure to a
third party. Licensee may disclose the terms of the License pursuant to a judicial action after
having furnished ten (10) day prior written notice to Licensor, and after exhausting all reasonable
legal remedies to maintain the terms of the license protected. Licensee agrees that disclosure
inconsistent with this provision shall cause irreparable harm to the Licensor and Licensor may
exercise its option to immediately terminate this license.

XXI

In addition to the provisions of Paragraph III above, if Licensee breaches any of the terms
or conditions of this license without curing such default within ten (10) days from the receipt of
written notice, of such default from Licensor, Licensor may terminate said license by written
notice, addressed to Licensee, effective ten (10) days from the date said notice is posted by
mailing.
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XXII

Any notices or other communications required or permitted hereunder shall be
sufficiently given if sent by registered or certified mail, postage prepaid, addressed as follows:

To Licensor: CenterPoint Energy
P.O. Box 1700
Houston, Texas 77251
Attention: Surveying & Right of Way

To Licensee: Fort Bend County Libraries
1001 Golfview Drive
Richmond, Texas 77469
Attention: Patty Gonzales, Business Manager

or such other address as shall be furnished in writing by either party, and any such notice or
communication shall be deemed to have been given as of the date so mailed.

XXIII

This license is not intended to convey any interest in real property and constitutes the
entire agreement between the parties and it may not be altered, changed or amended, except by
an instrument in writing, signed by both parties.

EXECUTED this F%% day of ,[e’/{n,g,»,/ ,2010.

LICENSOR:

CenterPoint Energy Houston Electric, LLC

Kevin A. Meals
/50‘/ Manager, Surveying & Right of Way
Agent & Attorney-in-Fact
LICENSEE:

Fort Bend County

L BY: W
Lo i Robert bert, County Judge [ 3//6'
o - Attest By:

Dianne Wilson, Fort Bend County Clerk
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Acknowledgement Block for CenterPoint Energy Use Only:

STATE OF TEXAS }

COUNTY OF HARRIS }

This instrument was acknowledged before me on é;Zc Leir Y , 2010, by Kevin

A. Meals, Manager, Surveying & Right of Way, as Agent & Aftomey-m Fact of CenterPoint
Energy Houston Electric, LLC, a Texas limited liability company, on behalf of said corporation.

y's/ Signa(ture
-—/

l - r/rte
(Name typed or printed)
Acknowledgement Block for a County:
STATE OF TEXAS }
COUNTY OF FORT BEND }
This instrument was acknowledged before me on  February 22 , 2010, by

Robert E. Hebert, County Judge of Fort Bend County, Texas, known to me to be the person
whose name is subscribed on the foregoing instrument and acknowledged to me that he executed
the same for the purposes and considerations therein expressed, in the capacity stated, and as the
act and deed of said County.

\Y5) Notary Public, State of Texas Notary's Signature

&  MyCommission Expires ¢
» BRUARY 24011

ﬂnﬂ Nan‘cm

(Name typed or printed)
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