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STATE OF TEXAS §

§
COUNTY OF FORT BEND §

RIGHT OF ENTRY AND POSSESSION AGREEMENT

This Right of Entry and Possession Agreement (the "Agreement") dated this 21st day of

August, 2009 (the "Effective Date") is entered into between Fellowship Bible Church of Katy,

Inc. ("GRANTOR") and Fort Bend County, Texas ("GRANTEE").

WHEREAS, GRANTOR is the fee simple owner of that certain approximately 6.7965

acre tract of land (the "Property") in Fort Bend County, Texas as described in the attached

Exhibit "A" and incorporated herein by reference; and

WHEREAS, GRANTEE represents that it has determined that it needs to acquire

property interests owned by GRANTOR in the Property in connection with the construction or

expansion of a county roadway project (the "Roadway"). The property interests sought to be

acquired by GRANTEE are reflected in Exhibits "B" and "C" and are incorporated herein by

reference (the "Takings"); and

WHEREAS, GRANTEE has initiated two (2) proceedings to acquire the Takings

through the exercise of its power of eminent domain in proceedings pending in Fort Bend

County, including (1) the case styled Fort Bend County, Texas v. Fellowship Bible Church of

Katy, Inc., et al., No. 09-CCV-039247, In the County Court at Law Number 1 of Fort Bend

County, Texas and (2) the case styled Fort Bend County, Texas v. Fellowship Bible Church of

Katy, Inc., et al., No. 09-CCV-039638, In the County Court at Law Number 4 of Fort Bend

County, Texas (the "Petitions");

WHEREAS, a Special Commissioners' hearing has been scheduled to occur in one or

more of such proceedings (the "Hearing"); and

WHEREAS, GRANTOR has requested that the Hearing be delayed until a mutual agreed

date no later than December 1, 2009; and

WHEREAS, in exchange for the agreements set forth herein and subject to

GRANTOR'S execution and delivery hereof, GRANTEE agrees to delay the Hearing.

NOW, THEREFORE, in consideration of the mutual promises and covenants contained

herein, the sufficiency of which is acknowledge, GRANTOR and GRANTEE aggress as follows:

RIGHT OF ENTRY AND POSSESSION

ccm iit
Fort Bend County Clerk

Return Admin Serv Coord



1. GRANTOR hereby grants and conveys unto GRANTEE and its affiliates, employees,

agents and contractors the right to enter the Property for the purposes of and in

conformity with the rights sought in the Petitions including all rights of ingress and

egress, subject to the provisions of this Right of Entry and Possession Agreement.

2. GRANTEE agrees to inform the Special Commissioners of the agreed postponement

of the Hearing until such time as is mutually agreed upon by GRANTEE, GRANTOR

and the Special Commissioners, but no later than December 1, 2009.

3. This Agreement shall terminate at the time GRANTEE is entitled by law to enter

upon the Property for the purposes set forth in the Petitions, whether by settlement

between GRANTOR and GRANTEE and execution of an easement by GRANTOR in

favor of GRANTEE, its successors, assigns or affiliates or by the Court granting

possession pursuant to proceedings relating to the Petitions.

4. GRANTOR and GRANTEE agree that the execution of this Agreement shall not

prejudice in any way GRANTOR'S or GRANTEE'S respective rights concerning the

Petitions and the related condemnation proceeding, including, GRANTEE'S rights to

proceed with the condemnation described in the Petitions, and GRANTOR'S right to

assert any objections to the condemnation proceedings and to receive full and just

compensation for the interests in the land described in the Petitions, including

damages, if any, to GRANTOR'S remaining lands resulting from such acquisition.

5. The parties agree that the date of taking for all purposes relating to the Petitions and

any eminent domain proceeding concerning the Property (including, among other

things, for the purpose of establishing the date of valuation and the date interest

begins to accrue) shall be the Effective Date.

6. GRANTEE agrees to pay GRANTOR all actual damages caused to GRANTOR

and/or GRANTOR'S property caused by the exercise of rights created by this

Agreement.

7. The rights granted GRANTEE in this Agreement extend to GRANTEE, its agents,

assigns, affiliates, and their respective employees, agents and contractors.

8. If any provision of this Agreement shall for any reason be held to be invalid, illegal or

unenforceable in any respect, such invalidity, illegality or unenforceability shall not

affect any other provision herein, and this Agreement shall be construed as if such

invalid, illegal or unenforceable provisions had never been contained herein.

9. This Agreement constitutes the sole agreement between GRANTOR and GRANTEE

with regard to the subject matter herein and supersedes all prior understandings,

whether written or oral, between GRANTOR and GRANTEE, if any, and cannot be

modified except in writing.

RIGHT OF ENTRY AND POSSESSION
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10. GRANTOR and GRANTEE may execute this Agreement in one or more identical

counterparts, all of which when taken together will constitute one and the same

instrument.

11. Each of the undersigned warrants that he/she has full power and authority to execute

this Right of Entry and Possession on behalf of the party on whose behalf such

signatory is executing the Agreement.

IN WITNESS WHEREOF, GRANTOR and GRANTEE have executed this Agreement as of the

Effective Date.

GRANTOR: FELLOWSHIP BIBLE CHURCH OF KATY, INC.

By:

Name:

: FORT BEND COUNTY, TEXAS

Name: Robert Hebert

Title: flnnnl-v .Tnrlcrp

Date: October 6, 2009

RIGHT OF ENTRY AND POSSESSION
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Acknowledgments

THE STATE OF TEXAS

COUNTY OF HARRIS

§

§

§

This instrument was acknowledged before me on the 1 o day of August, 2009 by

££frSW of Fellowship Bible Church ofas

Katy, Inc..

[SEAItf

CHRISTOPHER J. ROBERSON
Notary Public, State of Texas

My Commission Expires

May 11,2013

Notary Public inaplrforthe

State of TEXAS

Printed Name: C ^
My Commission Expires:

THE STATE OF TEXAS

COUNTY OF FORT BEND

§

§

§

>
en

-a
rn

o

2
CD

This instrument was acknowledged before me on the L? day of-A«gttst, 2009 by

, as (Inasi+a ZTmtr.* of Fort Bend County, Texas.

ANN WERLEIN

Notary Public, State of Texas

My Commission Expires

FEBRUARY 24, 2011

Notary Public in and for the

State of TEXAS

Printed Name: Afl»\
My Commission Expires:

RIGHT OF ENTRY AND POSSESSION

Page 4



EXHIBIT "A"

LEGAL DESCRIPTION

Being a tract or parcel containing 6.7965 acres of land situated in the George W.

Cartwright Survey Abstract Number 149, Fort Bend County, Texas, being that same

called $.7853 acre tract of record under Fort Bend County Clerk's File Number

(F.B.C.C.F. No.) 9807432, said 6.7965 acre tract being more particularly described as

follows with all bearings referenced to aaid 6.7853 acre tract:

Beginning at the common most Northerly corner to said 6.7853 acre tract, the herein

described tract, the most Westerly corner to that certain called 3.0 acre tract of

record under F.B.C.C.F. No. 9668924, in the centerline of Katy Flewellen Road (60

foot roadway easement);

Thence, South 45 deg. 38 min. 40 sec. East, at 30.00 feet passing an iron rod found

in the Southerly line of said Katy Flewellen Road, in all a distance of 420.4 5 feet

to a fence corner found for the common most Easterly corner to said 6.7853 acre

tract, the herein described tract, the most Southerly corner to said 3.0 acre tract,

in the Northerly line of that certain called 15 acre tract of record in Volume 340,

Page 303 of the Fort Bend County Deed Records;

Thence, South 44 deg. 24 min. 00 sec. West, along said Northerly line, at 799.72 feet

passing a fence corner in all a distance of 866.31 feet the most Southerly corner to

said 6.7853 acre tract, the herein described tract, in the centerline of Buffalo

Bayou,-

Thence, along the centerline of said Buffalo Bayou, the following courses:

North 28 deg. 05 min. 35 sec. West, 120.95 feet to the beginning of a curve to the

right ,-

97.27 feet along the arc of said curve to the right, having a radius of 149.62 feet

to the beginning of a curve to the right;

180.88 feet along the arc of said curve to the right, having a radius of 316.70 feet

to the beginning of a curve to the left;

87.23 feet along the arc of said curve to the left, having a radius of 56.66 feet to

the end of said curve;

North 46 deg. 19 min. 45 sec, West at 83.63 feet passing an iron rod set in the

Southerly line of the aforementioned Katy Flewellen Road, in all a distance of 113.63

feet to the centerline of Baid Katy Flewellen Road, for the most Westerly corner to

said 6.7853 acre tract and the herein described tract;

Thence, North 44 deg. 24 min. 00 3ec. East, along said centerline 551.77 feet to the

Point of Beginning and containing 6.7965 acre3 of land.

NOTE: This Company does not represent that the above acreage or square footage

calculations are correct.
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EXHIBIT

County: Fort Bead

Road: Katy-Ftewdlen

Project Limits: Katy-Gastan to Greeabitsch

PROPERTY DESCRIPTION OF PARCEL 12A

Being a 0.6133 of one acre (26,717 square feet) parcel of land situated in the George W.

Cartwright Survey, Abstract !49 in Fort Bend Cownty, Texas, being out of a called 6.7965

acre tract of land conveyed to Fellowship Bible Church of Kitty, Inc. by deed filed under

Clerk's File Number 2G05095128 of the Official Public Records of Real Property of Fort

Send County, Texas, dated July 27, 2005, being part of a 50-foot wide Fort Bend County

Drainage District Easement as described by dned recorded in Volume 356, Page 368 of the
Deed Records of Fort Bend County, Texas, said 0.8616 of one acre parcel being more

particularly described by metes and bounds as follows:

COMMENCING from a point in wood post for the easterly comer of said called 6.7965 acre

tract and being the southerly corner of a called 3.0 acre tract of land described by deed filed

under Clerk's File Number 9966924 of the Official Public Records of Fort Bend County,

Texas, dared October 16, 19%, from which a point ia wood post called for passing call in
deed for said Church Tract bears South 43°05'29" West, 799.98 feet and from which a found

5/S-incb. iron rod bears North 43°0S'29M East, 620.63 feet;

THENCE, North 46*50*10" West (called South 45°38'48" East) along the common line
between said called 6.7965 acre tract and said called 3.0 acre tract, a distance of 361.01 feet to

a 5/8-Inch iron rod with GeoSurv plastic cap set for comer, being on the proposed

southeasterly right ofway line of Katy-Flewelien Road (variable width);

THENCE, South 40°30'13" West along said proposed southeasterly right ofway line of Katy-

Fieweilen Road, a distance of 269.63 feet to a 5/8-inch iron rod with GeoSurv plastic cap;

THENCE, South 42°48 SG9" West along said proposed southeasterly right of way line of Katy-

Flewellcn Road, a distance of 151.30 feet to a 5/8-inch iron rod with GeoSwrv plastic cap for
the northeasterly corner and POINT OF BEGINNING of fee herein described parcel;

I.) THENCE, in a southerly direction along a non-tangent curve to the right, having a

radius of 210.00 fees, a delta angle of 62s 09" 08", an arc length of 227.30 feet, and a

chord bearing and distance of South O4°5Q'28" East, 216.79 fee? to a 5/8-inch Iron rod

with GeoSurv plastic cap marking the point of tangency of said curve and being an

interior comer of the hereto described parcel;
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EXHIBIT

2.) THENCE, South 26°14W West, a distance of 124,27 feet to a 5/8~fach iron rod with

GeoSorv plastic cap set the southeasterly corner of the herein described pared;

3.) THENCE, North. 87°07*25M Wesi, a distance of 70.00 feet to a point for comer, being

in the ©ester of Buffalo Bayou, being on the sottberly line of a called 112.663 acre

tract of land as described by deed filed under Clerk's File Numbers 2007152029 of the

Official Public Records of Real Property of Fort Bead County, Texas, dated December

8, 1997, and by deed filed under Clerk's File Number 9513987 of the Official Public

Records of Real Property of Fort Bead County, Texas, dated March 7,1995 and being

the southwesterly comer of the herein described parcel;

4,} THENCE, North 02*52*35" East along said center of Buffalo Bayou, same being

aloag mid aortfeeriy Ike of said called 112,663 acre tract, a distance of 3927 feet to a

point for an interior comer ofthe herein described parcel;

5.) THENCE, North 33*22*14" East along said center of Buffalo Bayou, same being

aloag said aor&eriy line of said called 112,6c3 acre tract, a distance of 17,52 feet, to a

point for an Interior comer of the herein described parcel;

6.) THENCE, North 13*14'29" East along said csaier of Buffalo Bayou, same being

aloag said mortihgriy line of said sailed 112.663 acre tract, a distance of 56,79 feet to a

point for an interior comer of die herein described parcel;

7.) THENCE, North 37S17'47" West aloag said center of Buffalo Bayou, sarae being

along said northerly line of said called 112.663 acre tract, a distance of 59.99 feet to a

point for an manor corner of the herein described pares!;

8,) THENCE, North 49*40*13" West along said center of Buffalo Bayou, same being

along said northerly line of said called 112.663 acre tract, s distance of 15.31 feet to a

point for comer, being on aforementioned proposed southeasterly right of way line of

Kaiy- Ftewellea Road and being the southwesterly comer of the herein described

parcel;

9.) THENCE, Norta 42e4gW East along said proposed southeasterly right of way line

of Kitty -FUwellen Road , a distance of 134.60 feet to the POINT OF BEGINNING

and containing an area of 0.6133 of one acre (26.717 square feet) ofiaad.
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This property description was prepared in conjunction with a parcel plat of the same date.

Abstracting was completed in August 2008.

Ground Surveying was completed in September 2008,

The Point ofBeginning has coordinates of: X-2,976,910.60 and ¥-13,841,061.31.

Ml bearings wd coordinates are based on the Texas State Plane Coordinate System, Central

Zone, North American Datum of 1983, 5993 adjustment AH distances and coordinates

shown arc surface and may be converted to grid by multiplying by a combined adjustment

factor of 0.999888968.

1\

Daniel Paul Coyer, j
Registered Professional Laad Surveyor No, 4867

GeoSurv, Inc. (TSC Surveying Company)

3300 S. Gessner Road, Suite 120

Houston, Texas 77063
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EXHIBIT C

County: Fort Bend

Road: Katy-Flewellen

Project Limits: Katy-Gaston to Greenbusch

PROPERTY DESCRIPTION OF PARCEL 12

Being a 0.8616 of one acre (37,530 square feet) parcel of land situated in the George W.

Cartwright Survey, Abstract 149 in Fort Bend County, Texas, being out of a called 6.7965

acre tract of land conveyed to Fellowship Bible Church of Katy, Inc. as described by deed

filed under Clerk's File Number 2005095128 of the Official Public Records of Real Property

of Fort Bend County, Texas, dated July 27, 2005, said 0.8616 of one acre parcel being more

particularly described by metes and bounds as follows:

COMMENCING from a point in wood post for the easterly comer of said called 6.7965 acre

tract and being the southerly comer of a called 3.0 acre tract of land described by deed filed

under Clerk's File Number 9966924 of the Official Public Records of Fort Bend County,

Texas, dated October 16, 1996, from which a point in wood post called for passing call in

deed for said Church Tract bears South 43°05'29" West, 799.98 feet and from which a found

5/8-inch iron rod bears North 43°05'29" East, 620.63 feet;

THENCE, North 46°50'10" West (called South 45°38'48' East) along the common line

between said called 6.7965 acre tract and said called 3.0 acre tract, a distance of 361.01 to a

5/8-inch iron rod with GeoSurv plastic cap set for comer, being on the proposed southeasterly

right of way line of Katy-Flewellen Road (variable width) and being the northeasterly and

POINT OF BEGINNING of the herein described parcel;

1.) THENCE, South 40°30' 13" West along said proposed southeasterly right of way line of

Katy-Flewellen Road, a distance of 269.63 feet to a 5/8-inch iron rod with GeoSurv

plastic cap set for an interior corner of the herein described parcel;

2.) THENCE, South 42°48' 09" West along said proposed southeasterly right of way line of

Katy-Flewellen Road, a distance of 285.90, to a point for corner, being on the centerline

of Buffalo Bayou, being on the northeasterly interior line of a called 112.6663 acre tract

of land as described in deed aied under Clerk's File Number 9513987 of the Official

Public Records of Fort Bend County, Texas, dated March 14, 1995 and being the

southeasterly comer of the herein described parcel;
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3.) THENCE, North 49°40'13" West along said centerline of said Buffalo Bayou, same

being along the property line of said called 112.6663 acre tract, a distance of 70.07 feet

to a point for corner, being on being the approximate survey line of aforementioned

George W. Cartwright Survey located within the occupied right-of-way of said Katy-

Fleweilen Road (no instrument of record was found), being the southwesterly comer of

said called 6.7965 acre tract and being the southwesterly corner of the herein described

parcel;

4.) THENCE, North 42°48'09" East, (called North 44°24'00" East, 551.77 feet) along said

approximate survey line of said George W. Cartwright Survey, a distance of 558.64 feet

to a point for corner, being the westerly corner of aforementioned called 3.0 acre tract,

being the northerly corner of said called 6.7965 acre tract and being the northwesterly

comer of the herein described parcel;

5.) THENCE, South 46°54'10" East along aforementioned common line between said

called 6.7965 acre tract and said called 3.0 acre tract, passing at a distance of 29.23 feet

a found 1/2 -inch iron rod on the occupied existing southeasterly right of way line of

Katy-Flewellen Road, in all, a total distance of 59.19 feet to the POINT OF

BEGINNING and containing an area of 0.8616 acre (37,530 square feet) of land.

This property description was prepared in conjunction with a parcel plat of the same date.

Abstracting was completed in August 2008.

Ground Surveying was completed in September 2008.

The Point of Beginning has coordinates of: X=2,977,188.52 and Y=13,841,377,33.

All bearings and coordinates are based on the Texas State Plane Coordinate System, Central

Zone, North American Datum of 1983, 1993 adjustment. All distances and coordinates

shown are surface and may be converted to grid by multiplying by a combined adjustment

factor of 0.999888968.

Daniel Paul Coyer, R.P.L.S Q
Registered Professional Land Surveyor No. 4867

GeoSurv, Inc. (TSC Surveying Company)

3300 S. Gessner Road, Suite 120

Houston, Texas 77063
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