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FORT BEND COUNTY  FY-2009
COMMISSIONERS COURT AGENDA REQUEST FORM
Return Completed Form by E-Mail to: Agenda Coordinator, County Judge’s Office

Date Submitted: 09/29/2009 Submitted By: Mary Reveles
Department: County Attorney
Court Agenda Date: 10/06/2009 Phone Number: 341-4554

SUMMARY OF ITEM:
Commissioner Precinct 1:

Take all appropriate action to renew on a month-to-month basis the Master Agreement between
Fort Bend County and the Fort Bend County Fair Association until January 31, 2010.

RENEWAL AGREEMENT/APPOINTMENT YES XI NO []
REVIEWED BY COUNTY ATTORNEY’S OFFICE: YES [X NO [

List Supporting Documents Attached:

FINANCIAL SUMMARY:BUDGETED ITEM: YES [] NO [ N/A

FUNDNG SOURCE: Accounting Unit: Account Number: N/A
Activity (If Applicable):

Instructions to submit Agenda Request Form:
¢ Completely fill out agenda form: incomplete forms will not be processed.
¢ Agenda Request Forms should be submitted by e-mail, fax, or inter-office mail, and all back-up
information must be provided by Wednesday at 2:00 p.m. to all those listed below.
e All original back-up must be received in the County Judge’s Office by 2:00 p.m. on Wednesday.
DISTRIBUTION:
Original Form Submitted with back up to County Judge’s Office [X] (v' when completed)

If by E-Mail to ospindon@co.fort-bend.tx.us If by Fax to (281) 341-8609
Distribute copies with back-up to all listed below. If by fax, send to numbers below:

X Auditor (281-341-3774) X Comm. Pct. 1 (281-342-0587)
X Budget Officer (281-344-3954) X Comm. Pct. 2 (281-403-8009)
X Facilities/Planning (281-633-7022) = Comm. Pct. 3 (281-242-9060)
X Purchasing Agent (281-341-8642) X Comm. Pct. 4 (281-980-9077)
O Road & Bridge X County Clerk (281-341-8697)
O Sheriff X County Atty  (281-341-4557)

RECOMMENDATION / ACTION REQUESTED:
'D‘A'Dﬂ\ OY—}é, Vo4 +o V\/\A/V‘D J;é'

oD 'A‘HﬁOYW"/y

Special Handling Requested (specify):




STATE OF TEXAS §

§
COUNTY OF FORT BEND §

FIRST AMENDMENT TO MASTER AGREEMENT
FORT BEND COUNTY & FORT BEND COUNTY FAIR ASSOCIATION

THIS FIRST AMENDMENT to the Master Agreement is made and entered into by and
between Fort Bend County, Texas, a body corporate and politic under the laws of the State of
Texas, acting herein by and through its Commissioners Court, hereinafter “County,” and the Fort
Bend County Fair Association, hereinafter referred to as “Association,” authorized to conduct
business in the State of Texas.

RECITALS

WHEREAS, County and Association entered a Master Agreement for the oversight and
conduct of exhibits, use and operation of buildings and improvements of the Fort Bend County
Fairgrounds dated August 31, 2004, collectively, the “Agreement” attached hereto as Exhibit A,
incorporated by reference as if set forth herein verbatim for all purposes. County and
Association desire to amend said Agreement.

NOW, THEREFORE, in consideration of the foregoing, the Agreement between County
and Association is hereby amended as follows:

A. Upon expiration of the Agreement on September 30, 2009, the Agreement shall
renew each calendar month until January 1, 2010, wherein the Agreement shall
terminate on January 31, 2010.

B. Except as modified herein, the Agreement remains in full force and effect and has
not been modified or amended.

C. If there is a conflict between this First Amendment and the Agreement, the
provisions of this Amendment shall prevail.
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EXECUTION

This Agreement shall become upon effective until by County.

Robert E. Hebert, County Judge Date

Attest:

Dianne Wilson, County Clerk

ASSOCIATION: FORT BEND COUNTY FAIR ASSOCIATION

(5«0(// W Ci/’—fi/o?

Date

MER:1: Agreements/Fair Association Mater Ag. Extension.1108(09112009)

First Amendment to Master Agreement
Fort Bend County Fair Association
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EXHIBIT A

THE STATF OF TEXAS

B

COUNTY OF FORT BEXND N

MASTER AGCREEMENT
FORT BEND CQUNTY & FORT BEND COUNTY FAIR ASSOCIATION

This Agreement is entered into by and between Fon Bend County. Texas (heremnaficr revorred
10 as ~County™). a budy patitic acting hercin by and through its Commissioners” Court and the
Fon Bend County Fair Association chereinatter referred to as * Agcociqrian™), a non-profit l'exas
corporation.

WHERLEAS, Secuen 319.001 or the Texas Local {iovernmen Code authorizes 2 County o
provide tor annual exhibiis of horticuitural. agriculwral. livestosk. mincrat. and viber produses of
interest 1 the communiey: and

WHEREAS. the County desires the assistance of the Assocanon i the oversicht and ihe
conducting o7 such exhibits, including but w0t limiied 10 the use and operation of buildings. and
improvements at the Font Bend County Fairgrounds: and

WHEREAS. the Association desires the County 10 assist 1n conducting such exhibits, including
but not iimited w the use and operation of buildings and improvements at the Font Bend County
Fairgrounds: and

NOW THFERFFORE. it is mutually agreed by the parties herein as follow:
Section 1
Definitions

101 Definitions: For the purpose ol this Agreemcent. the Toliowing shall mean;

a4 [acome: Procteds from the annual Fort Bend County Fair.

b. Prypertv:  The propenty commonly rererred 1o as the Fort Bend County
Fairgrounds and/or facilitics thereon mure specifically desenbed in Section 1l
hercin.

¢ Renmt: Rent and security deposits paid 2y tenants of the Font Bend County

Fairgrounds for use of the facilitics.

d Tenant Lease: An individual. gruup or individuals. or an cntity that pays a rentai
fee for the use of the Fue Bend County Faprounds and/or facilides. The
County. when using (he Farprounds andior faeilities Jor a county purpose 4y
deemed by Commitsionars Coun. shal. e treated. 45 any uther 12nant except 10
renta] charge shall be raquired.

Agreement tor Fort Berd Couny Fawr Anwsinion
Page t o'
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€. Arenn: The open arenis with scating used {or horse shows, roping competition
and rodeo evenis.

f. Barns: Livestock Buildings erectad north of the Arena.
o Repaigs: Far the purposes of this Agresment. repairs’ réter (0 the resioration to

sound condition altcr damage or injury.

h, Majntemance: Hor the purposes of this Agreement. “"maintenance’ refers o
kecping something in proper eondition. 1.¢. the activity involved in maintaining
something in good workinyg order.

i. Fairprounds Renfal: | he rentul of the entire tairground area that inciudes
buijldings arcna, bams and all conunon areas.

L Cleap up: reters 1o the buldings. bams and arena being "broom clean” and
soud order as existed at the commencement of the lease em.

k. Appliances; referts to ¢iectrical squipment, air corditioning and covlers jovated in
tairzround buildings.

Section 11
Term

The Term of this Agreement commences oa the | day of October, 2004, and expires
Sepiember 30, 3009, and continues thereafier, subjsst to cancellation by ¢ither party upon
iving an 1 R.month writien notice to the other parmy: unless there is a breach of conract

by either party. I contract is breached. the offended party may deliver s written notice of

breach and initiate @ 90-day period for correction. I breach is not corrected within the
40-day period. the offended panty may accelerate termination by giving 6-month wrinen
notice ot canceliation. (i.c. a breach shortens the 18-month peniod to 9-months).

Commissioners” Court prior W the expiration ol this Agrecment must approve ¢Xiensions
of this Ageeement.

Secdion 111
Dutie¢s & Responsibilities

Management of Fairgrounds: The County is responsible for the management of' the Fort
Bend County Fairgrounds.

Collection of Rent: The County shall collect and entorce the collevtion of all rent and

tees due Tor Buildings B. C. D. attached concession stands, appliances, extra squipment.
chairs. tables. stage and Public Announcement (PA) systems. All monics received witl be
turned over 1o the County's representative,

Agreemant tor For Bend County Fair Association
Page 208
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Negotjation of Tenant Leases:

a In the cvent of a rentad for the onure Fairgrounds faciiites. tees il be
established by the Association and the County. Proceeds wall e <piit banveen the
Association and the Counry according 0 negolidled tenant aureement, County
will assist the Association with sei-up of the arcna and bams. including reium
ailev in Arena. Pangix for remal wili be the responsibility of the Assogianon and
its lenant.

h. When being used [oe 3 County purpose. by letter af authority as recorded in she
Commissioners Court records, there shall ¢ no charge tor the use of the property
by the County, subject to availability of the property. However. when the Counry
has an activity on the property. any third-party users operating umder such
activities are subject 1o the rerms and conditions of the Tenant’s [Lease Agreement

<. Association shal) have the exclusive right and responsibility for the remtals of the
Arena and Barns. as specificd in this agreement. Assoctation wili collect fees and
keep schedules on Arena and Bamns.  Associauon shall be responsibte Cor all
repairs. as detined herein. to the Arena and Bams. County shall pertorm reguiur
maintenance. as defined herein. on the Arena and Bams. by wnuen request 1o
County's representalive. Additionally, the Association shall retain income from
the covered Arena, Baen H. Port City Bam. and George Bam. (excepi unhities)

d. County will assist the Assoviation with clean up ot any shavings rematning in the
Arena or Bams. In the event the County perfoms atl clean up. the Association
will be intoiced w $23.00 per hour. The Association will noufy Tenant of sheir
loss of deposit.

3

County agrees to allow the Association. or employee. of beverage corporation W 3

<

acquire proper license o1 buer, wine or hquor on premisés and 1o negotiate saft
drink contracts.

/’\

. The Fort Bend County Commissioners™ Court may review any appreval or denial
for the use of the Propeety. and Commissivners” Count shall have the Jnal
authority

5.04  Tepamt Matters: Couny representatives shall handie all tenant conceens and
negotiations that may arise {foim time 1o time.

305  Pavment of Utilities:

A The Assuciation shali provide and pay tor ihe wiephune sysiem used fy the
Assocahon

Agreement [0r Fort Rengd Carnly ifar Asscaton
Bage 3ol 8
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b- The Association shall pav the County i ree of $33 G0 per lour tat ‘e ttom
rentals For utihity services and appriances..

c. The Association shall be responsible tor ail cicctncal usags vharges. which are
incurred on the propeny i preparation for and during the annuai County Fair and
shall wcimburse the County for those charges incurred during said ume period,
The initial reading oY the meter shall oceur on the tirst business day tollowing
Labor Day. or the firsi business dav sftee the lasi County rental, but no iater than
10 davs prior to the opening day of the annual County Fair.

d. in the event of damage to any appliances caused by the activities of the T'enanl.
Tenant wifl torteit deposit. Forfeited deposits shall be paid to the County as
partial reimbursement for damages.

Liabiity Insurance:

The Association shall. during the entire term hereol. keep in full force and affect a poiiey
of commercial aeneral hability insurance with respect to the Property, and the business
operated by the Association. in which the Jimits of commercial general liability shall not
be less than $1.000.000.00 per occurrence.  Fhe policy shall name County ay an
additional insured. and shail coniain a clause 1hat the insurer will not cancel. or change
the insurance without first giving County thiry (30) days prior wrinen notice. The
insurance shall be w1 & company accsptabie 10 County snd a copy of the pulicy ot
certilicare of insurance shal! be delivered o County on the dare heresot.

Income from Fair: The Association shall retain a!l income derived irom the annual
County Fair.
SECTION IV
Limitation of Liubility und Indemnitv

Notwithstanding any provision of this Agreement to the cuntrary. the County shall not be
liable to the Association or any of {15 agents. emplovees. senants or invitees. tor any
damagc 10 pErsons or property due to tie condition or design or any defect in the Prapenty
which may exist or subsequently ogeur, and the Assoc:ation with respect to iself and s
agents. employees. either proximatc or remote by reason of the present or fulure
condition of the Property. Association agrces that 1t will indemnity and hotd t'ounty
haymless of. from and against al! susts, claims. and actions of every Kind by reason ot any
hreach, violation of non-performance of any term or conditions on the part of the
Association hereunder, Association shalt indemnifv, protect. and hold harmless County.
‘heir suCCESSOrs. assipgns. apents. officials and employees. from and aguinst any and al
claims. demands. losses. damages. causes of action. suit. and liabality ot every hind.
including ait expenses of titigation. coun costs. And anorneys’ Ices, and inctuding injury
10 61 death of any person, or lor damape (o ay propery. in any way arising out ol or in
connection with the negligent or willtul acts or omistions of Associalion. it agents.
employees. ut persons operating under Association in the use of the Property. Uhis

Agrecment tor For Bend Counny Fair Association
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paragraph is for the penetit of the County on the Propeny oniy. and no right of acton
snall accerue hereunder o any third party by way of subrogaton or otherwise. The
torepoing sentence shall not be eftective. however. if the resuit is o invalidale any fire.
casualty. commercia) general habtlity or other habijiy insurance poliey.

SECTION V
County Emplovees

The Counts retains sole discretion tegarding hiving. :emination. discipline. and working
conditions of all Coumty employees at the Fairgrounds.

Emplovees or the County may perform services tor the Association upon re¢uest
submitted o County's supcrvisor at the Fairgrounds. The Asssciation wiil e¢ billed
munthly. by the County Auditor, based on the time spent for Association work by each
employec. The calculation of pay shal! be based on the employes’s reguiar rate of pay
plus overtime at the County's appiicable overtime rate.  The Association agrees o
reimburse the County for such services at the employees overtime rate including benefits.
The Association agrees 1o schedule emplovees through the Fort Bend County Parks &
Receeation Department’s representative on site. or the depasiment head. The Association
shall specify the hours and personncl needed in the request tor County cmplovees. The
Association shall be bitled tor services provided outside of the employces normal
mainienance functions.

County emplosveey and comractors shall have access 10 all facilities lur the purpeses of
performing mainteasnce work that may be required by the County or Association.

All County owned equipment can only be used by County emplovees. Reguest for
assistance v Association shail be made w County's represumative. Coumy cyutpment
tust be operated by County emplovees if required during tenaat rentals.

County smployecs are noi donded lor handling of ransporting  money tor the
Assaciation. No County employvee shall be responsible for Association Fands, or for
rransporting or handitng heer or lQuor al AsSOCIalion ¢vents.

Section VI
Association Fund Raising
s¢ of Fajrgroypds:
a. Subicct 10 availabiity. the Associaiion may wse the Propenty free ol charge for

fund raising xo long as proceeds are used directly for the Fort Bend County
Fairgrounds und/ur scholarship fund.

Agrecment for Fort Bend Couars Fur Assogiation
Page yofy
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2, No ¢apital improvement projects can be sommensed by the Association on the
Property without the prior approval of the Commuissioners’ Count.

Section Y11
Assignments

7.01  The Association shall not assign this Agrecment withow prior writlen approval of the
Fort Bend County Comrmussioners” Coutt.

Section VIII
Other Agreements

8.01 The parties acknowledge that other agreements may exist which retaie o the Fort Bend
County Fairgrounds, inc:uding but not necessarily limited to:

a. Arena Agreement

b. Tower Agreement

< Other Agreements that may be added from time © ume by agreement of both
parties

8.0° Inthe cvent of a contlict between the terms and conditions of this Master Agréement and
the terms and conditions of any other agreement berween she partics relating o the
Fairgrounds the parties hereby agrec thut the terms and conditions of this Master
Agreement shall prevail,

Section [X
Independent Contractor / No Co-Partnership

9.01 lodepengdent Contractor:

a. [t is agreed by the partics that at all time and for all purposes hereunder
Association is 4 independent contractor and not an empioyee of the County. No
statement conlained in this Agreament shall be construed 10 lind Agsociation an
emplovee of the County. and Association, its agents and cmployess shall be
antitlad 10 none of the rights. privileges, ur benefits al the County empioyees.

b. The Association is to he and shall remain an independent contractor with respect
Lo alt services pertormed under this Agreement.

9.02  No Co-Partnership:
a. It is agreed that nothing herein contained (s intended or shouid he construed as'in

any manner treating of establishing a reluuonship of ¢co-pariners between the
parties, or as consuiuting Assegivtion tincluding its officers. employees. and

N - e
Agreement for Fort Bend County Fair Association
ragenoCs
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10.0?

11.01

12.01

15.01

agents) the avent. represematirve. or 2mplovee of the Couny tor any purpose, of in
any maaner, whatsosver,

=3

The Association is (o be and shall remain an independent contracior with respect
1o all services perturmed under this Aprzement.

Section X
Severability

Severmbilitv: The provisions of this Agreement are severable. If anv paragraph. section,
subdivision. scnience. clause. or phrase of tus Agreement is for any reason held to be
contrary o law, or contrary [0 any rule or regulation having ‘he torce and effect of law.
such decision shall not aftect the remaiming portions of the Agreement. Howeaver. upon
the vocturrence of such cven, either party may ‘erminaty this Agreement forihvath upot
the delivery of written notice ol terminativn by the uther pany.

Section XI
Entire Agreement: Requirement of a Writing

Entire Apreement: It is understood and agreed that the 2atire Apreement of the parties

is contained herein and that this Agreement supersedes ay oral agreements and

negotiations deiween the parics relating to the parties relaling to the subject matter

hercol.  Any alterations. amendmen:s. deictions, vr waivers of' the provisions or this

Agreement shall be valid only when expressed in writing and duly signed by the parties.
Section Xil

Services Not Provided For

Services Not Provided For; The association shall not perfurm any work or furmish any
materials other than in the normal course of performing reasonable and necessary regairs
for proper maintenance of the propery unless same is approved in wniting by the County
and the Associmion. Such approvad shall be considered w be a medification of ihe
Agresment.

Section XI{)
Compliance with Laws and Regulations

Compliance with Laws:

a. It is understood that the wwrms and condisions of this Agreement are govired by
the laws ot the State of Texas.

b. In providing all services pubsuant 1o this Agreament., the Association shall abide
by all statutes. ordinances. rules and regulatons pertaining . or regulating the
provision o2, such scrvices. including those row i eifcot and hereafier adopred.
Any vioiation of said slatutes, ordinances, rules. or regulations shall constitule a

Agreement for Fort Bend County Fair Association
Pags Tuld

First Amendmen! to Master Agrocment
Fort Bend County Fair Association

Page 9 of 10

P9/10



»

2003-03-21 08:50

DOSTALS 2813423018 >> 2813414557

materia, oreach of this Ayreement, and shall entitie the Couaty to terminate this

<ontract immediately upon dehvery of writien aotice 1o the Assucinion.

Section XIV
Notices

140! Notices; Notices. comespondaance, and all other communications shall be addressed 1o
the Fort Benad County Commissioners’ Court and submitted to the following
representative:

{'unt f3end Counry

Aun: Countty Judpe
301 Jacksen, 7" Floor
Richmond, axas 77469

Notices to Association shall ve delivered w. Furt Bend Coutty Fair Association
Ann: President
P. O, Box 428
Rosenberg, Texas 7747)

IN WITNESS‘/\%'HERE()F. the parties have herewith sct iaeir hands as of the dates walten
heluw. ,

. |
13

FORT BEXD QOUNT 1,2

i
By \_\_jM Daw: . 1 ‘_,_-)az_i
Robert . Heber. County Judge

ATTESY:

A Dianme Wilson. PR.D. County Cletk

FORT BEND COUNTY FAIR ASSOCIATION

o Ml b Ll S

Presfdent

Vi

- ot Association

JUSS B D RIE b far 5d¢ manaasatent agreement L OR-C UB 1900 40

Aureement for Font Bend County Fair Association
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