
FORT BEND COUNTY FY~20TO

COMMISSIONERS COURT AGENDA REQUEST FORM

Return Completed Form by E-Mail to: Agenda Coordinator, County Judge's Office

Date Submitted:

Court Agenda Date:

09/29/2009

10/06/2009

Submitted By: Mary Reveles

Department: County Attorney

Phone Number: 341-4554

SUMMARY OF ITEM:

Commissioner Precinct 1:

Take all appropriate action to renew on a month-to-month basis the Master Agreement between

Fort Bend County and the Fort Bend County Fair Association until January 31, 2010.

RENEWAL AGREEMENT/APPOINTMENT

REVIEWED BY COUNTY ATTORNEY'S OFFICE:

List Supporting Documents Attached:

YES

YES

NO

NO

FINANCIAL SUMMARY:BUDGETED ITEM: YES

FUNDNG SOURCE: Accounting Unit:

Activity (If Applicable):

Account Number:

NO

N/A

N/A

Instructions to submit Agenda Request Form:

• Completely fill out agenda form: incomplete forms will not be processed.

• Agenda Request Forms should be submitted by e-mail, fax, or inter-office mail, and all back-up

information must be provided by Wednesday at 2:00 p.m. to all those listed below.

• All original back-up must be received in the County Judge's Office by 2:00 p.m. on Wednesday.

DISTRIBUTION:

Original Form Submitted with back up to County Judge's Office |El (/ when completed)
If by E-Mail to ospindon@co.fort-bend.tx.us If by Fax to (281) 341-8609

Distribute copies with back-up to all listed below. If by fax, send to numbers below:

Auditor

Budget Officer

Facilities/Planning

Purchasing Agent

Road & Bridge

Sheriff

(281-341-3774)

(281-344-3954)

(281-633-7022)

(281-341-8642)

Comm. Pet. 1

Comm. Pet. 2

Comm. Pet. 3

Comm. Pet. 4

County Clerk

County Atty

(281-342-0587)

(281-403-8009)

(281-242-9060)

(281-980-9077)

(281-341-8697)

(281-341-4557)

RECOMMENDATION /ACTION REQUESTED:

Special Handling Requested (specify): p



STATE OF TEXAS §

§
COUNTY OF FORT BEND §

FIRST AMENDMENTTO MASTER AGREEMENT

FORT BEND COUNTY & FORT BEND COUNTY FAIR ASSOCIATION

THIS FIRST AMENDMENT to the Master Agreement is made and entered into by and

between Fort Bend County, Texas, a body corporate and politic under the laws of the State of

Texas, acting herein by and through its Commissioners Court, hereinafter "County," and the Fort

Bend County Fair Association, hereinafter referred to as "Association," authorized to conduct

business in the State of Texas.

RECITALS

WHEREAS, County and Association entered a Master Agreement for the oversight and

conduct of exhibits, use and operation of buildings and improvements of the Fort Bend County

Fairgrounds dated August 31, 2004, collectively, the "Agreement" attached hereto as Exhibit A,

incorporated by reference as if set forth herein verbatim for all purposes. County and

Association desire to amend said Agreement.

NOW, THEREFORE, in consideration of the foregoing, the Agreement between County

and Association is hereby amended as follows:

A. Upon expiration of the Agreement on September 30, 2009, the Agreement shall

renew each calendar month until January 1, 2010, wherein the Agreement shall

terminate on January 31, 2010.

B. Except as modified herein, the Agreement remains in full force and effect and has

not been modified or amended.

C. If there is a conflict between this First Amendment and the Agreement, the

provisions of this Amendment shall prevail.

REMAINDER OF PAGE INTENTIONALLY LEFT BLANK
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EXECUTION

This Agreement shall become upon effective until by County.

FORT BEND COUNTYl

Robert E. Hebert, Cou

Attest:

ity Judge

10

Date

Dianne Wilson, County Clerk

ASSOCIATION: FORT BEND COUNTY FAIR ASSOCIATION

MER:I:Agreements/Fair Association Mater Ag. Extension. 1108(09112009)

Date

First Amendment to Master Agreement

Fort Bend County Fair Association

Page 2 of 10



2009-09-2108:48 DOSTALS 2813423018» 2813414557 P3/10

EXHIBIT A

nm statf of-1 tf.xas $

COLNTY OF TORT BENT) $

.MASTER AGREEMENT

FORT BEND COUNTY & FORT BEND COUNTY FAIR ASSOCIATION

This Agreement is entered inio b> and between Fon Dcnd County. Texas (hereinafter referred
10 as "Counry"). a body politic acting herein by and through its Commissioners' Court and the

Port Bend County fair Association (hereinafter referred to as "*Association"), a non-prufit Texas

corporation.

WHEREAS, Section J19.001 oi the T«.\as Local Government Code authorizes a County to

provide I'or annual exhibits ol'horticultural, agricultural. livestock, mineral, and ulhcr pruduwi* "I

imcrcsi to the community: and

WHEREAS, the County desires ine assistance of the Associaiion in the oversight and the

conducting of such exhibits, including foil «W liffiued io ihe use and operation of buildirtj*. Mi

improvements at the Fon Bw-nd County Fairgrounds: iiid

WUfcRfcAS. the Association desiws tha Cuumy to ;wsist in conducting such exhibits, including

but not iiinUsO ip ihe use and operation ut'buildings and impruvomonts at the Fun Bend County

s: and

NOW [HPRFKORr:!. it is mutually agreed by the panic\ hereio as tbllow

Section I

Definitions

! 01 OefmitMMK! Por the purpose of this Agreement, the following shall mean;

comt: Pt&itids from the annual Ton liend County Fuir.

l>. PryiKrtv: fh< prCipcflv commotilv referred to as ins Fort Bend County

Fairgrounds and/or facilities tltertcm mure specifically desontwd in Section 111

herein.

e Rent: Rcm anii :*curit> deposits puid r»y tenants ol'ihc 1 on UenJ County

fairgrounds for use of ihe facilities

U. Tempt Lease: An indiv idual. iiruup of individuals, or an entity ihui pays a runlui

tee iw the use of rho T-iin liend Count\ Kairyrnunds and'or facilities. The

Couniy. when usint the l-airfrnunds andor liicilitiiis lor a tounty purpose in

deemed by romirii«si6ncrs Conn, shai: na irealkid. as any other tenant except no

rental charge shall be

Atrwmcni lor fort Btr.d Co«ai\ Fs

Page i of it
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Arena: The upen arena with seating used i'or hnrsc shows, raping competition

and rodeo events.

Bin-tii: Livestock Buildings erected north of the Arena.

For the purposes ofthis Agreement, repairs' reier 10 the restoration to

sound condition after damage or injury.

h, Vlgintwnce: fW ihe purposes of this Agreement, "maintenance refers to

keeping something in proper condition, i.e. :he activity involved in maintaining

something in good working order.

i. t'airgroupjlE lient^l: I he rental ot' the entire fairground area [hat includes

buildings arena, bflrrii arid all COrnmOrt iti!k&.

\. Clean up: reters to the buildings, bams and arena being "brm>m clean" and in

good order as existed at the commencement uf ihe lease

k. Appliances; refers tv (.-Metrical equiprtMitiL air conctitiiwing and coolers located in

I'ainground buildings.

Section II

Term

2.01 The Term of this Agreement wmmsWes an the \" day ot October. 2004. and expires
September 50, 20(W. and amtinues thereafter, subject iw tanucllaiion by #iih«r party upon

giving an I fUmonih wrincn notice to the other parry; unless there is a breach of contract

hy either party. If contract is breached, the oftended party may deliver a written notice of

brtach and iniliatv a 90-day period for correction. If breach is not corrected within the

W-day period, the otTemied party may a«eleraii; terminaiiiw by giving ft-mnnth ^Tinen

notice ot cancellation, (i.e. a breach shortens the ! 8-monih period to ^-months)

2.02 Commissioners' Court prior u» the expiration oi this. Agreement must approve extensions

of this Agreement.

Section 1 ¥1

Duties & Responsibilities

-,.() i >lanagen>ini of Fairground* The founiy is responsible for the management or'the Fon

Bend County fairgrounds.

1.02 Collection of Rent; The County shall collect and enforce the collectiun of all rent and

[fcirs due lor Building B. C. D. attached concession stands, appliances, extra e^uiprnent.

chair>;. tabk-s. stage and Public Announcement (PA) systems. All monies received will he

turned over to the County's representative.

t»c V»n Rend (.'tiiatty Hair Assnciimufi

First Amendment to Master Agnaaan

Fort Btai Coimty Faif Auoeiaiioa
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U)\ Negotiation of Tenant Leases:

a. In the event of a renud for the entire fairgrounds facilities, fees wM be

established by the Association anil the Coumy. Proceeds will •>» split between :he

Association and the County according :o negotiated tenant agreement. County

will assist the Association with set-up at the arena and hams, including return

alley in Arena. Paneh for rerral wiN b« the re*p'"»wbiliiy >>;'(he As«K>?nrtn and

its Tenant.

h. When beiny used for a County purpose, by leuer of authority as recorded in ;hc

Commissioners Court records, there shall ne no charge tor the use of the property

by the County, subject ;o availability oi the nrorwny. However, when the Count}'

his art activity on the property, any '.hird-pany users operating under suerl

activities arc Subject to the term* and conditions of the tenant's lease! Agrcenteflt

t. Association shall have the exclusive right and responsibility for the rentals of the

Arena and Barns, as xpeciiicu in this agreement. Association will collect tecs anil

keep schedules on Arena and Bams. Association shall be responsible ror all

repairs, as defined herein, to the Arena and Bams. County shall perform regular

maintenance, as defined herein, on the Arena and Barns, by u-rmen request to

County'* representative. Additionally, ihe Association shall retain income from

lh« wv5reu Arena, Barn H. Port City Bam. and George Bam. ^except unlilicsi

d. County will assist the Association with clean up ut any shavings remaining ;n the

Arena or Hams. In the event the County perform* ail clean up. the Association

■l*.ill tw invoiced at J25.00 per hour. The Association will notify Tenant ot' (heir

loss of deposit.

c County agrees to allnw the Association, or employed, or beverage corporation to V

/ acquire proper license tot be<;r, «ine vr liquor on promises am! to ncaMiaic soft \
V^ drink contiacts. J

\. The Fort Bend Coumy Commissioners* Court may review any approval or denial

far thu use of the Property, and Commissiuncrs' Court shall have the final

authority

3.04 Tcnaat Matttre; Count)1 representatives sh?li l\?n«i|o M tenant cortierns and

negotiations ihat may arise from time to tinse.

3.05 Favmtat of I ttlities:

a. The Association shali pruvule .ind pa> tor ;he telephone system used hy the

Association

Agr«menl for rort ^nd i'«in:; i-'air

Page 3 of 8
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b- The Association shall paw the County :i tec or S.'> 0U per liour :1at ee from

rentals fat utility services and appliances..

t The Association shall be responsible lur ail cictintal usage charges, which are

incurred on the property >n preparation for and during the annual County Fair and

shall reimburse the County lor those charges incurred during said lime period.

The initial reeling of the meter shall occur on the first business day following

Labor Day. «r the first business day after trw last County rental, but no iatcr than

10 days prior to the opening day of the annual County Fair.

d. in (he ewnt oi damage to any appliances caused by the activities of trw Ien;ini.

Tenant will forfeit deposit. Forfeited dc^oiiis shall iv paid to the County as

paniid reimbursement (or dances.

3 06 Liability Insurance:

The Association shall, during the entire term hereof, keep m full force and affect a poiicy

of commercial senera) liability insurance with respect w (be Property, ^nd the business

operated by die Association, in which the limits oi commercial general liability shall no*

be less than $1,000,000.00 per occurrence. The policy shall name County it an

additional insured, and shall contain a clause thai <he insurer will not cancel, or change

the insurance without tlrst giving County thirty (30) days prior vvrirwn notice. The

insurance shall b* in a company a««ptabi* to County and a copy of the policy or

certificate of insurance Shalt be delivered to County on the dare hereof.

j 07 Incowe from Fair: The Associahon shall retain all income derived from ±c annual

County Fair

SECTION IV

Limitation of Liability and Indemnity

4.01 Notwithstanding any provision of this Agreement to the contrary, the County shall noi be
liable to the Association or any ol its agents, employees, senanis or invitees, for any
damage 1o person; or property due to the condition or design or any detect in the Property

which may vxist ur subsequently oi;cur, and the Association with respea to itself and its

agents, employees, either proximate or remote by reason ol the. present or future
condition of the Property. Association agrees that it will indemnify and hoid County

harness of. from and againsi al! suits, claims, and actions ol'cvcry kind by reason of any

breach, violation or rum-performance of any term or conditions on the part of the

Association hereundsr, Association shall indemnify, protect, and hold harmless County,

their successors, assigns, agents, officials and employees, from and jgainsi any and a.l

claims, demands, losses, damages, causes of action, suit. :md liability ot every kind.

including ai! expenses of litigation, court costs, und attorneys' fees, and including injury

lo Or death of any rwrsca, or fur dauu^e to any property, in any w»j arising out of or in

connection with :he n«giig*nt or wilitul acts 6t Omissions of Association, its ;>gcms.
employees, or persons operating under Association in the use ot the Property. I h'S

Agreement tor For. 9«nd Courtl\ Flir

O! 8
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paragraph is tbr the bencut or1 the County on the Property oniy. and no right oi' action

snail accrue hereunder to any third party by way of' subrogation or otherwise. The

foregoing sentence shall not be effective, hrnvwer. if the result is to invalidate any fire,

casualty, commercial general liability or other liability insurance policy.

SECTION V

County Employees

;,i)l The Count} nitaini sale discretion regarding hiring termination, discipline, and working

conditions of all County employees at me Fairgrounds.

5.02 Kmployees of the County may perform services tor the Association upon rccuest

submitted us County's supervisor at the fairgrounds. The Association vWil be billed

munihly. by the County AuUiwr. based on the time spent (or Association work by each

employee. 1 he calculation or' pay shall he based on the employees regular rate or pay

plus ovenime at :he County's applicable overtime rate. The Association agrees :o

reimburse the County for such services at the employees ovenime rate including benefits.

The Association iiyrecs to schedule employees through ihc Port Berid (.ftutity I'arks Jt

Recreation f)epanment"s representative on site, or the department head. The Association

shall specify iho hours and personnel needed in the request for County L-mployces. The

Association Khali lie hilled tor services provided outside of the employees normal

maintenance functions.

5.1)3 County employees Jnd contractors shall have access to all facilities ibr the purposes ot
maintenance uurk. that may be required by the County or Association.

5M All Couni) owned equipment can only be us*d by County eiwployees. Hciiuos'. for

assistance r»y Association shall be made to County's representative. County equipment

must be operated by County employees if required during tenant rentals.

5,1)5 County employees arc noi bonded t'i?r handling or transporting money lor the

Association No County employee shall be responsible for Association funds, or l<»r

transporting or handling beer or liquor at Association events,

Section VI

Association Fund Raising

6.01 1st of Fairground*:

Subject to availabim). the Association may ns< the Property frte of charge for

fund raising so long as proceeds are used directly tor the I'on (lend County

Fairgrounds and'ur scholarship ftind.

for Fort Benj CoL.ni1> Fair Association

First Amendment 10 Muter Agnenmn
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>, No wapital improvement projects fan to commenced bv (he A*iP<ri«i<>rt on the

Property without the prior approval of the Commissioners' Court.

Section VII

Assignments

7.01 The Association shall not assign this Agreement without prior written approval of the

h>rt H^nd Courtty CoittrtliSSiOriefS

Section VUI

Other Agreements

K.Ol Tlw parties acknowledge that other agreements may exist *luch relate to the r-'on 3end

County Fairgrounds, including but not necessarily limited (o:

a. Arena Agreement

b. Tower .Agreement

c Other Agreements that may be added lmm time to time by agreement of both

parties

S.02 In the event of a conflict between the terms and conditions of thi.s Master Agreement and

tlw terms and conditions of any other agreement between ;hc panics relating to the

Fairgrounds the parties hereby agree thai the terms and condition* of ihis Master

Agreement shall prevail.

Section IX

Independent Contractor / No Co-Partnership

9.01 Independent Contractor

a. It is agreed by the parties that al all time and for all purposes hereunder

AssiKiation i* art independent eonmicior and not an employee of the County. STo

statement contained in this Agrtemertt shall be construed to find Association an

employee of the County, and Association^ its acsnts and employees shall b«J

entitled to nom.1 of the rights, privileges, or benefits uf the County employees.

b. The Association is to He nnd shall remain an independent contractor uith respect

to all services performed under this Agreement.

9 02 No Co-Partnership;

a. It is agreed that nothing herein contained is intended »ir should he construed ayin

any manner treating or establishing a relationship of co-partners between the

parties, or as constituting Association (including its officers, umployoes. and

A§r«ewent tor Fort Bend County Fair Association

cage 0 in 8
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agents I the auent, representative, ur L«mploy« of the Coumy lor any purpose, or in

jny manner, '-v

b. The Association is to tie ;uid shall remain an independent contractor with reaped

lo all services pifri'urmed under :his Ajuyemeni.

Section X

Scverabilitv

1.0-0'. Sfvfmbilitv: Tht provisions of this Agreement are severable. If any paragraph, seciian.

subdivision, sentence, clause, or phrase of this Agreement is for any reason held to be

contrary in taw. or contrary :o any rule or regulation having :he force and effect of law.

such decision shall not affect the remaining portions of the Agreement. However, upon

the occurrence of such c^em, eilher party may '<;rmin*w thi$ Agreement forthwith upon

the delivery of written notice of termination by the other party.

Section XI

Entire Agreement: Requirement of a Writing

11 01 Entire Agreement: It is understood via agreed that ihe entire Agreement of the parties

is contained herein and that this Agreement supersedes all oral agreements and

negotiations bewcen ihc panics relating t<> ;hc parties rilainia to the subject matter

hereof. Any alterations, amendment, deletions, or waivers of the provisionfc of this

Agreement shall be valid only when expressed in writing and duly signed by the panics.

Section XH

Services ■Xot.Provided For

12.01 Services Nor Provided For: The Association shall not perform any work or iiimish any

materials other than in the normal course ot perfomuntt reasonable and necessary repairs

for proper maintenance ot the property unless same is approved in writing by the County

and the Association. Such approval shall be considered u> be a modification »>i" irw

Agreamenl.

Section XIII

Compliance with l-gwi and Regulations

l.'i.tM Campliant* with Laws:

a. It is understood thai '.he terms and conditions «f this Agr^mi-ni are

the laws of the State of Texas.

b. In providing all scrviws pMhUMt io this Agreement, the Association shall abide

bv all statutes, ordinances, rules and regulations pertaining to. or regulating the

provision of. such services, including those now in effect and hereafter adopted.

Any vitiation of said siaiuies; ordinances, rules. ;>r regulations shall constitute a

Agreement IbrPon BendCouni\ Fair Association

First AmendniaH 10 MuterAptxatai

Foci Bend County Fair Auociuion

Page 9 of 10



2009-09-2108:50 DOSTALS 2813423018» 2813414557 P10/10

matiiria. Breach or this Agreement, and shall entitle the County to terminate ihis

ti immediately upon delivery ol'wfiilon notice to the Association.

Section XIV

Notices

i-l,0! \utict»i Nquocs. currtsportdertce. and all other communications shall be addwssiJd to

the ton BcnU Cv>lllHv Commissioners' Court ind submitted tt) the following

representative:

f'ort Bend Countv

A«n: County Judge

301 Jackson, 7"1 Floor

Richmond, Texas 77465

\otices to Asijocialuw shall bt deliverwJ to. Furl Bend Coutuy Fair Aiwiciation

Ann: President

P. O, Bus *2%

Rosenberg, Texas 7747}

IN WITNESS WHEREOF, the panics have herewith s« weir hands a? of the datci w

below. / ]

FORT BE/^D COUNT^jj /,

By WvWZ&Ml WMXM Date:

Robert K. Hetwn.tounry Judge

ATTEST:

Wilson. Ph.D. County Clerk

FORT BENDCOLNTY FAIR ASSOCIATION

Dm:

AIT1

StcrcuVf vi Association

VRRIIIi!*

Ay(«t!incM for Kun Rend Luuni> Fair Aiincr.uion

cii-B a u: a

FiiM Anwndmam to Muter Agreement

Fort Bend County Far Association


