
SEP-15-2009 TUE 10:22 AN DISTRICT CLERK ROOM 106 FAX NO. 2813414519 P. 02/05

FORT BEND COUNTY FY 2009

COMMISSIONERS COURT AGENDA REQUEST FORM
Return Completed Form by E-Mail to: Agenda Coordinator, County Judge's Office

Date Submitted: 9-15-09

ClerkCourt Agenda Date: 9-22-09

Submitted By: Annie Rebecca Elliott

Department: Department 004, District

Phone Number: 281-633-7632

SUMMARY OF ITEM:

RENEWAL AGREEMENT/APPOINTMENT YES □ NO
REVIEWED BY COUNTY ATTORNEY'S OFFICE: YES Q NO

List Supporting Documents Attached: SB 1685

FINANCIAL SUMMARY:

BUDGETED ITEM: YES □ NO □

FUNDNG SOURCE: Accounting Unit:

Activity (If Applicable):
Account Number:

Instructions to submit Agenda Request Form:

• Completely fill out agenda form: incomplete forms will not be processed.

- Agenda Request Forms should be submitted by e-mail, fax, or inter-office mail, and all back-up
information must be provided by Wednesday at 2:00 p.m. to all those listed below

^''^L?41 backup rruist be rece«ved in the County Judge's Office by 2:00 p.m. on Wednesday.

P"ynalForm Submitted with back up to County Judge's Office E3 K when completed)
If by E-Mail to psplndon<a>co.fort-bond.tx.us If by Fax to (281) 341-8609

Distribute copies with back-up to all listed below* If by fax, send to numbers below

KS £U?tOr~«. (281-341-3774) g| Comm. Pet 1 (281-342-0587)
00 Budget Officer (281-344-3954) £i Comm. Pet. 2 (281^03-8009
£3 Facilities/Planning (281-633-7022) H Comm. Pet. 3 (281-242-9060
K Purchasing Agent (281-341-B642) g[ Comm. Pet. 4 (281-980-9077
^ Information Technology (281-341-4528) g| County Clerk (281-341-8697)
•-1 Other: g] County Atty (281-341-4557)

RECOMMENDATION / ACTION REQUESTFiV ~

fr^o!? no Re«uested <sPecHy): Take all appropriate action to set a Public Hearing on October
13 2009, at 1:00 p.m. to consider adopting a district court records archive fee of not more than $5, and
authorize Fort Bend County Clerk to include the public hearing notice in the India Herald, or any other
newspaper of general circulation not later than the 15th day before the date of the hearing (Senate Bill
1685 provides that the District Clerk of Fort Bend County may begin collecting a fee of wioo upon
approval by Commissioner's Court for filing of a suit In the District Civil Court of Fort Bend County
This fund becomes effective with the fiscal budget for Fort Bend County, October 20 2009 at which
time the District Clerk will begin collecting this fee. All monies collected will be placed in a line item in
th*^^^ Fund to be U8ed forthe j
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S.B. No. 168S

AN ACT

relating to tho creation of a district court records technology

fund.

BE IT ENACTED BY THE LEGISLATURE Of THE STATE OF TEXAS:

SECTION 1. Subchapter D, Chapter 51, Government Code, is

amended by adding Section 51.305 Lo read as follows:

Sec. 51.30b. DISTRICT COURT RECORDS TECHNOLOGY FUND.

(a) In this section:

(1) "Court document" means any instrument, document,

paper, or other record that the district clerk is authorized to

accept for filing or maintenance.

(2) "Deterioration" means any naturally occurring

process or a natural disaster that results in the destruction or

partial destruction of a court document.

(3) "Preservation" moans any process that:

(A) suspends or... reduces the deterloration of a

court document; or

J1?.)......P.I5.v.ides public access to a court document in
a manner that reduces the risk of deterioration.

-IAL... l'.MjLL-oJ'jj^ion" means. ..any.proces* that permits the

visual enhancement of a court document, including making the

document more legible.

(b) The commissioners court of a county may adopt a district

court records archive .fee of not more than F5 for the f I l.i.nq of a

suit, including an appeal from an inferior court, or a

cross-action, counterclaim, intervention, contempt action, motion

IP.JLJiew trial, or third-party petition, in a district court in the

county as part of the county's annual budget. The fee mugt be aet

and itemized In the county's budget as part of the budgeT

preparation process and must be approved in a pub .Lie meeting. The

fee is for preservation and restoration services performed in

connection with maintaining a district court records archive.

(c) The county treasurer, or the official who discharges the

duties commonly delegated to the county treasurer, in a county that

adopts a fee under Subsection (b) shall establish a district court-

records technology fund in the general fund of the county for

depojit.pf fees paid under Section 51.317(f).

(d) Subject to Subsection (f), money generated .from the fee

imposecLjjnder^tJils.,section may be expended only for the

preservation and restoration of the district court records archive.

lej The_d.j,st.ricx , cl_erj<_?hall designate the court documents

that are part of the records archive for purposes of th.i S

section. The designation p^_cpi3rt_dfir:i_irnpnts by the district clerk

under this subsection is subject to approval by the commissionera

court in a public meeting.

(f) The district clerk in a county that adopts a fee-- under

this section shall p.repare__an_ annual written plan for the

preservation and restoration of the district court records archive.

The plan may include a proposal for entering into a contract with

another person for preservation and restoration services. Th&

commissioners court shall publish notice of a public hearing on the

plan in a newspaper of general c.i.rculation in the county not~"iator

than the 15th jday.before the date of the hearing. After the publxc

hearing, the plan shall bo considered for approval by the

coiiunls«i.1.oners court. Money in the district court records

technology fund may be expended only as provided by the plan. ALL
£X£g.n.di.ture3 from the records technology .fund .must comply with

Subchapter C, Chapter 262, Local Goyernrnent Cod'e.

http://wvm.leftis.slalc.tx.us/Scarch/DocViewer.aspx?K2DocKey=odbc%3a%2lVo21TLO%2fTLO.... 9/14/2009
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(q) If a county imposes a fee under this section, a notice

shall be posted in a conspicuous place in the district clerk's

office. The notice must state tine amount of the fee in the

following form: "THE COMMISSIONERS COURT OF _^

(Insert name of county) COUNTY HAS DETERMINED THAT A RECORDS

ARCHIVE FEE OF ? (Insert amount adopted by commissioners

court) IS NEEDED TO PRESERVE AND RESTORE DISTRICT COURT RECORDS."

(h) Money romaininq from the collection of fees Imposed

under this section after completion of a district court records

archive preservation and restoration.J5.rqj.ect may be expended for

records management and preservation purposes in the manner provided

by Section 51.. 317 (d) ._The commissioners court of a county may not

impose a fee under this section after the district court records

archive preservation and restoration prelect Is complete.

SECTION 2. Section 51.317, Government Code, is amended by

amending Subsection (b) and adding Subsections (b-2) and (f) to

read as .follows:

(b) The fees are:

(1) except as provided by Subsection (b-1), for filing

a suit, including an appeal from an .interior courts $bOj_

(2) for filing a cross-action, counterclaim,

intervention, contempt action, motion for new trial, or third-party

petition,. $15.,-.

(3) for issuing a citation or other writ or process not

otherwise provided Tor, including one copy, when requested at the

time a suit or action is filed,,. $8^

(4) for records management and preservation^. ?10; and

(5) in addition to the other fees imposed under this

section, for filing a suit,_including an appeal from an inferior

court, or a cross-action, counterclaim, interventi_on, contempt

action, motion for new trial, or third-party petition, the amount

adopted by the county commissioners court, not to exceed $5, for

court records archiving.

(b-2) The fee imposed under Subsection (b)(5) does not apply
to a filing by a state acrejTCy^

(£) The district clerk, after collecting a fee under

Subsection (b)(S), shall pav_ 1:he fee to the county treasurer, or 1:o

a.O...pfficial who discharges the dutios commonly delegated to the

county treasurer, for deoosit_..tp the district court records

technology ..fund., established under Section 51.305.

SECTION 3. Subchopter D, Chapter 101, Government Code, is

amended by adding Section 101.06116 to read as follows:

Sec. 1.01. .061.16. ADDITIONAL DISTRICT COURT FEES: GOVERNMENT

CODE. The clerk of a district court shall collect a d1 a t r i c t court

records archive fee of not more than 35 under Section 51 .3.1 7 (b) (5)

if adopted_ by the county commissioners court.

SECTION 4. This Act takes effect Immediately if it receives

a vote o.f two-thirds of all the members elected to each house, as

provided by Section 39, Article I.TT, Texas Constitution. If this

Act does not receive the vote necessary for immediate effect, this

Act takes effect September 1, 2009.

President of the Senate Speaker'of Che House

I hereby certify that S.B. No. 1685 passed the Senate on

April 30, 2009, by the following vote: Yeas 31, Nays 0.

http://www.leRis.state.lx.us/Search/DocViewer.aspx?K2DocKey=oclbc%3a%2f/o2fTLO%2rrLO.... 9/14/2009
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Secretary of: the Senate

I hereby certify that 5.B. No. lS8b passed the House on

May 27, 2009, by the following vote: Yeas 148, Nays 0, one

present not voting.

Chief Clerk of the Mouse

Approved:

Date

Governor

httpV/www.lep;is.state.tx.us/Search/DocViewer.aspx?K2DocKcv=odbc0/^fl0/,?fiyn?rri n«/n?fTT O


