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STATE OF TEXAS §

§ KNOW ALL MEN BY THESE PRESENTS:

COUNTY OF FORT BEND §

AGREEMENT FOR LEED THIRD PARTY ADMINISTRATOR &

COMMISSIONING CONSULTING SERVICES

THIS AGREEMENT is made and entered into by and between Fort Bend County, a body

corporate and politic under the laws of the State of Texas, by and through the Fort Bend County

Commissioners Court, hereinafter referred to as the "County," and ARCHITECT FOR LIFE,

hereinafter referred to as "Consultant," authorized to conduct business in the State of Texas.

WITNESSETH:

WHEREAS, County desires that LEED Administrator provide professional Leadership in

Energy and Environmental Design services, hereinafter referred to as "LEED," for New

Construction and Major Renovations Certification and fundamental commissioning services for

the Fort Bend County Senior Center planned by County, hereinafter referred to as the "Project;"

and

WHEREAS, County has determined that this Agreement is for personal or professional services

and therefore exempt from competitive bidding under Chapter 262, Local Government Code;

and,

WHEREAS, Consultant represents that it is qualified and desires to perform such services.

NOW, THEREFORE, County and Consultant, in consideration of the mutual covenants and

agreements herein contained, do mutually agree as follows:

SECTION I

SCOPE OF AGREEMENT

Consultant agrees to perform professional LEED services in connection with the Project as

stated herein and for having rendered such services, County agrees to pay to Consultant

compensation as stated herein.

SECTION II

CHARACTER AND EXTENT OF SERVICES

2.01 Consultant shall provide the services described in Exhibit A, attached hereto and

incorporated by reference as if set forth herein verbatim for all purposes.

2.02 Consultant agrees to complete the services called for in Section II until submittal of

LEED Certification Plan to the U.S. Green Building Council.

2.03 Consultant shall consult with County, research applicable criteria, attend Project

meetings, and communicate with members of the Project team. Consultant shall

coordinate the services provided by Consultant and those services provided by County

and County's contractors and consultants.

2.04 Consultant shall submit U.S. Green Building Council's Leadership in Energy and

Environmental Design certification documentation to County at intervals appropriate to

the LEED certification process for purposes of evaluation and approval by County.
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Consultant shall be entitled to rely on approvals received from County to complete the

LEED Certification Services.

2.05 Consultant shall conduct a predesign workshop with County and County's

contractors/consultants at which the participants will review the LEED Green Building

Rating System. Consultant shall provide the appropriate Green Building Rating System

Project Checklist as a template for establishing green building goals, identifying potential

LEED Points, examine strategies for implementation, asses the impact on County's

program and budget, and determine the LEED points to be targeted during this workshop.

2.06 Consultant shall prepare a LEED Certification Plan based on the LEED points targeted.

The LEED Certification Plan shall describe the LEED certification process and may

contain a description of the green building goals established, LEED points targeted,

implementation strategies selected, list of participants and their roles and responsibilities,

description as to how the plan is to be implemented, certification schedule, specific

details about the design review, list of systems and components to be certified, and

certification documentation required.

2.07 Consultant shall revise the LEED Certification Plan as the design and construction of the

Project progresses to reflect any changes approved by County.

2.08 Consultant shall organize and manage the LEED design documentation and certification

process.

2.09 Consultant shall review the LEED Certification process and regularly report progress to

County.

2.10 Consultant shall provide the services of LEED accredited professionals necessary for the

certification of the Project, subject to written approval by County.

2.11 Consultant shall register the Project with the USGBC. Registration fees charged by the

USGBC shall be a reimbursable expense.

2.12 Consultant shall prepare submittals for Credit Rulings from the USGBC for interpretation

of credit language, principles, or implementation strategies. Credit Ruling fees charged

by the USGBC shall be a reimbursable expense.

2.13 Consultant shall submit a LEED Certification Application for the Project to the USGBC,

including required calculations and documentation for each LEED credit claimed, in

accordance wit the LEED Certification Plan.

2.14 Consultant shall prepare responses and submit additional documents required by

comments or questions received from the USGBC after review of the original submission

for certification.

2.15 Consultant shall provide specifications that incorporate LEED requirements for inclusion

in the Contract Documents. The Contract Documents shall define the contractor's

responsibilities and documentation requirements related to LEED certification, including
Construction Waste Management, Construction Indoor Air Quality, and obtaining

materials credits.

2.16 Consultant shall conduct a pre-bid meeting to review the differences between current

standard construction practices and LEED principles, procedures and requirements.

2.17 Consultant shall prepare responses to questions from prospective bidders and provide

clarifications and interpretations of the bidding documents related to LEED certification

in the form of addenda.

2.18 Consultant shall consider requests for substitutions, if permitted by the bidding

documents, and shall prepare addenda identifying approved substitutions related to

LEED certification.

2.19 Consultant shall assist County in bid validation or proposal evaluation and determination

of the successful bidder or proposal, if any, related to LEED certification.
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2.20 Consultant shall review requests by County's contractor for additional information about

the Contract Documents related to LEED certification. A request for additional

information about the Contract Documents shall be in a form prepared or approved by

Consultant and shall include a detailed written statement that indicates the specific

Drawings and Specifications in need of clarification and the nature of the clarification
requested.

2.21 If deemed appropriate by Consultant, Consultant shall, on County's behalf, prepare,

reproduce and distribute supplemental Drawings, Specifications and information in

response to requests for information by the Contractor related to LEED certification.

2.22 Consultant shall visit the Project site at regular intervals appropriate to the stage of

contractor's operations, or as otherwise agreed by County and Consultant in the Project

work related to LEED certification. However, Consultant shall not be required to make

exhaustive or continuous on-site inspections to check the quality or quantity of the

Project. Consultant shall not have control over, charge of, or be responsible for, the

construction means, methods, techniques, sequences or procedures, or for safety

precautions and programs in connection with the Project, since these are solely County's

contractor's rights and responsibilities under the Contract Documents.

2.23 Consultant shall at all times have access to the construction site and the Project whenever

it is in preparation or progress.

2.24 Consultant shall review and approve or take other appropriate action upon the County's

contractor's submittals such as Shop Drawings, Product date and Samples, but only for

the limited purpose of checking for conformance with the requirements for LEED

certification. Consultant's actions shall be taken with such reasonable promptness as to

cause no delay in the Project or in the activities of County or County's

contractors/consultants, while allowing sufficient time in Consultant's professional

judgment to permit adequate review. Review of such submittals is not for the purpose of

determining the accuracy and completeness of other information such as dimensions,

quantities, and installation or performance of equipment or systems, which are County's

contractor's responsibility. Consultant's review shall not constitute approval of safety

precautions or, unless otherwise specifically stated by Consultant, of any construction

means, methods, techniques, sequences or procedures. Consultant's approval of a

specific item shall not indicate approval of an assembly of which the item is a

component.

2.25 Consultant shall timely review requests by County or County's contractors/consultants

for changes in the Project related to LEED certification. If Consultant determines that

requested changes in the Project are not materially different from the requirements for

LEED certification, Consultant shall recommend an order for a minor change in the

Project be issued or recommend to the County that the requested change be denied.

2.26 If Consultant determines that implementation of the requested changes would result in a

material change to LEED certification, Consultant shall notify County, who may

authorize further investigation of such change. Upon such authorization, and based upon

information furnished to the County's contractor, if any, Consultant shall make a

recommendation to County regarding the implementation ofthe requested changes.

2.27 Consultant shall prepare a Final LEED Certification Report documenting the LEED

rating the Project achieved, including the LEED Certification Plan, LEED Certification

Documentation submitted, LEED Certification Reviews received from the USGBC,

together with specific LEED points that the Project is recognized as having received, all

clarifications or interpretations of credits, and any re-certification requirements.
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SECTION III

CONSULTANTS COMPENSATION

3.01 For and in consideration of the services rendered by Consultant, and subject to the limit

of appropriation under Section VII, County shall pay to Consultant an amount not to

exceed $30,000.00.

3.02 Consultant shall submit invoices to County and County shall pay each invoice within

thirty (30) days after County Project Manager's written approval provided however, that

the approval or payment of any invoice shall not be considered to be conclusive evidence

of performance by Consultant to the point indicated by such invoice or of receipt or

acceptance by County of the services covered by such invoice.

SECTION IV

TERM &TERMINATION

4.01 This Agreement shall commence upon execution of County and shall terminate upon

Consultant's submission of LEED Certification Plan to the U.S. Green Building Council.

4.02 County may terminate this Agreement at any time by providing ten (10) days written

notice to Consultant.

4.03 Upon receipt of such notice, Consultant shall discontinue all services in connection with

the performance of this Agreement and shall proceed to cancel promptly all existing

orders and contracts insofar as such orders or contracts are chargeable to this Agreement.

4.04 Within thirty (30) days after receipt of notice of termination, Consultant shall submit a

statement, snowing in detail the services performed under this Agreement to the date of

termination.

4.05 County shall then pay Consultant that proportion of the prescribed charges which the

services actually performed under this Agreement bear to the total services called for

under this Agreement, less such payments on account of charges as have been previously

made.

4.06 Copies of all completed or partially completed designs, drawings, electronic data files

and specifications prepared under this Agreement shall be delivered to County when and

if this Agreement is terminated in the manner and for the purposes provided in this

Agreement.

SECTION V

WAIVER OF WORKERS COMPENSATION INSURANCE

Consultant acknowledges and agrees that County is under no obligation to provide Workers

Compensation Insurance and Consultant agrees to waive any and all future claims to any injury

claimed and/or sustained while providing the services described in this Agreement.

SECTION VI

NOTICE

6.01 Any notice required to be given under the provisions of this Agreement shall be in

writing and shall be duly served when it shall have been deposited, enclosed in a wrapper

with the proper postage prepaid thereon, and duly registered or certified, return receipt
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requested, in a United States Post Office, addressed to County or Consultant at the

addresses set forth below.

6.02 If mailed, any notice or communication shall be deemed to be received three days after

the date of deposit in the United States Mail.

6.03 Unless otherwise provided in this Agreement, all notices shall be delivered to the

following addresses:

A. If to Consultant:

Architect for Life

Attn: Lolalisa De Carlo King

2450 Louisiana Street, Suite 400-233

Houston, Texas 77006

B. If to County notice must be sent to both the Fort Bend County Purchasing Agent

and County Project Manager:

Fort Bend County Purchasing Department

Gilbert D. Jalomo, Jr., CPPB

4520 Reading Road, Suite A

Rosenberg TX 77471

Facilities Management and Planning Department

Don Brady, Director

1402 Band Road, Suite 100

Rosenberg, TX 77471

6.04 Either party may designate a different address by giving the other party ten (10) days

written notice.

SECTION VII

LIMIT OF APPROPRIATION

7.01 Prior to the execution of this Agreement, Consultant has been advised by County, and

Consultant clearly understands and agrees, such understanding and agreement being of

the absolute essence to this contract, mat County shall have available the total maximum

sum of $30,000.00, specifically allocated to fully discharge any and all liabilities which

may be incurred by County.

7.02 Consultant does further understand and agree, said understanding and agreement also

being of the absolute essence of this contract, that the total maximum compensation that

Consultant may become entitled to hereunder and the total maximum sum that County

shall become liable to pay to Consultant hereunder shall not under any conditions,

circumstances or interpretations thereof exceed the sum of $30,000.00.

section vm

SUCCESSORS AND ASSIGNS

8.01 County and Consultant bind themselves and their successors, executors, administrators

and assigns to the other party of this Agreement and to the successors, executors,
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administrators and assigns of such other party, in respect to all covenants of this

Agreement.

8.02 Neither County nor Consultant shall assign, sublet or transfer its or his interest in this

Agreement without the prior written consent of the other.

8.03 Nothing herein shall be construed as creating any personal liability on the part of any

officer or agent of any public and/or governmental body that may be a party hereto.

SECTION IX

PUBLIC CONTACT

9.01 Contact with the any media outlet, citizens of Fort Bend County or governmental

agencies shall be the sole responsibility of County.

9.02 Under no circumstances, whatsoever, shall Consultant release any material or

information developed or received in the performance of its services hereunder without

the express written permission of County, except where required to do so by law, save

and except documents and reports submitted to the USGBC required for County's LEED

certification.

SECTION X

COMPLIANCE AND STANDARDS

County acknowledges and agrees that Consultant's responsibilities under this Agreement consist

primarily of advising and consulting with County in connection with the Services. County

agrees that Consultant shall have no liability for or with respect to professional services rendered

by others, plans, designs or specifications provided by others, construction work performed by

others, or materials furnished by others (including without limitation any Consultant, engineer,

construction manager or contractor) in connection with Consultant's responsibilities under this

Agreement. However, Consultant has certain review functions related to the Project and remains

liable for such review functions. Consultant is not providing legal assistance to County in

connection with such negotiations or otherwise. Consultant shall use its best efforts to assist

County in identifying and promoting high performance green buildings relative to the Project.

Consultant is responsible for, and is liable for its performance in accordance with this Agreement

and of those Services listed in Exhibit A.

SECTION XI

OWNERSHIP OF DOCUMENTS

County shall be the absolute and unqualified owner of all drawings, preliminary layouts, record

drawings, sketches, reports and other documents prepared pursuant to this Agreement by

Consultant. Any documents and/or applications submitted by Consultant on behalf of County

shall be the property of County and Consultant shall have no claim of ownership during the term

or this Agreement or upon termination of this Agreement.
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SECTION XII

INDEMNIFICATION

12.01 CONSULTANT SHALL SAVE HARMLESS COUNTY FROM AND AGAINST

ALL CLAIMS. LIABILITY. AND EXPENSES. INCLUDING REASONABLE

ATTORNEYS FEES. ARISING FROM ACTIVITIES OF. ITS AGENTS.

CONTRACTORS OR EMPLOYEES. PERFORMED UNDER THIS

AGREEMENT THAT RESULT FROM THE NEGLIGENT ACT. ERROR. OR

OMISSION OF CONSULTANT OR ANY OF CONSULTANT'S AGENTS.

SERVANTS OR EMPLOYEES.

12 02 CONSULTANT SHALL ALSO SAVE HARMLESS COUNTY FROM AND

AGAINST ANY AND ALL EXPENSES. INCLUDING REASONABLE

ATTORNEY'S FEES WHICH MIGHT BE INCURRED BY COUNTY. IN

LTTjGATyON OR. OTHERWISE RESISTING SAID CLAIMS OR LIABILITIES

THAT MIGHT BE IMPOSED ON COUNTY AS THE RESULT OF SUCH

ACTIVITIES BY CONSULTANT. ITS AGENTS. CONTRACTORS OR

EMPLOYEES.

SECTION XIII

MODIFICATIONS

This instrument contains the entire Agreement between the parties relating to the rights herein

granted and obligations herein assumed. Any oral or written representations or modifications

concerning this instrument shall be of no force and effect excepting a subsequent written

modification signed by both parties hereto.

SECTION XIV

MISCELLANEOUS

14.01 By entering into this Agreement, the parties do not intend to create any obligations,

express or implied, other than those specifically set out in this Agreement.

14.02 Nothing in this Agreement shall create any rights or obligations in any party who is not a

signatory to this Agreement.

14.03 Consultant agrees and understands that: by law, the Fort Bend County Attorney's Office

may only advise or approve contracts or legal documents on behalf of its clients; the Fort

Bend County Attorney's Office may not advise or approve a contract or other legal

document on behalf of any other party not its client; the Fort Bend County Attorney's

Offices has reviewed this document solely from the legal perspective of its client; the

approval of this document by the Fort Bend County Attorneys Office was offered solely

to benefit its client; Consultant and other parties should not rely on this approval and

should seek review and approval by their own respective legal counsel.

14.04 If there is a conflict between this Agreement and Exhibit A, the provisions of this

Agreement shall prevail.

EXECUTION PAGE TO FOLLOW
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SECTION XVI

EXECUTION

FORT

Robert E. Hebert, Crfunty Judge Date

Attest:

Dianne Wflson, County Clerk

Don Brady, County Facilities

Management & Planning Director

Date

CONSULTANT:

ARCHITECTTORLIFE

Lolalisa DeCarlo

MBA, LEED-AP

. //

Date

AUDITOR'S CERTIFICATE

I hereby certify that funds are available in the amount of $30,000 to pay the obligation of Fort

Bend County under this Agreement. "I - .. ^ £—/-

Ed Sturdivant, County Auditor

Exhibit A: Proposal from Consultant dated August 18,2009

LMary/Construction/Consultant for Life.PSA.Pct 2 Senior Center.3882(08242009)
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Exhibit A

PROPOSAL

August IS. 2009

Architect for Life will serve as the LEEDt Consultant for New Construction and Major Renovatious

(•LEED NO Certification and fundamental commissioning services for a Senior Center located on a

16-acre site in Houston. TX. The goal of these professional consulting services is to provide Foil Bend

County with practical recommendations for how the County can upgrade and improve the oveiall

performance of the building in question in conformity with the requirements of the LEED NC 3.0

standards. Architect for Life will use the LEED NC 3.0 framework to offer recommendations about

how Foil Bend County can improve facility performance in the following six categories:

Sustainable Sites

Water Efficiency

Energy and Atmosphere

Materials and Resources

Indoor Environmental Quality

Innovation in Operations

The scope of service* for this project includes the following:

1 Register the project with the US Green Building Council ("USGBC"');

2. Assess the LEED credits available for the project, as early as possible:

3. Delivery of preliminary specifications outlining the targeted LEED credits.

4 Perform a whole building energy simulation analysis! needed for LEED:
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Architect for Life Proposal

LEED Professional Services

5 Coordinate with the project team to complete the LEED requirements:

6 Document compliance with the targeted LEED credits (design & construction):

7. Submit the final LEED application to the U.S. Green Building Council

The Architect for Life analysis utilizes building data including orientation, size, proposed HVAC systems,

and process load requirements to quantify the energy performance for the proposed focility.

PAYMENT TERMS

S 30.000 including items listed in the scope of services and nmdamental commissioning is typically

secured with a S5.000 retamer marking date of toe; followed by monthly billing based on percentage

completion with detailed reporting ofwork performed through the final submittal to the U. S. Green

Building Council. Final invoicing will occur the date the final submittal is received by tlie U. S. Green

Building Council

RELUBURSABLE EXPENSES

Should Fort Bend County decide to appeal a credit for any reasoa the direct cost to file the appeal is

$500.00 per credit payable to the U.S. Green Building Council. Architect for Life can file any credit

appeal on behalf of Foil Bend County if requested within 30 days of receiving official information

from the U.S. Green Building Council Tlie appeal would be reimbursed as a duect cost incurred to

file, if requested. No trawl, food, nor beverages will need to be utilized, nor reimbursed on this

Project.

CERTAIN ITEMS EXCLUDED

Tlie fee for scope of services does not include tlie cost of civil design, arclutectiiral desiga engineering,

drawings and specifications nor enhanced commissioning
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Architect for Life Proposal

LEED Professional Services

TRAVEL

Architect for Life lias a Houston address and proposes to coordinate tasks necessary for LEED

Certification by face-to-face meetings, electronic commuiucatiou and cellular services. Travel to the

site, travel attendance to required Fort Bend County meetings and to the designer of record's office is

included in this proposal fee.

LIABILITY

Architect for Life will perform the services necessary for this project to achieve a LEED rating

However. Architect for Life can only provide assistance for the LEED credits as far as the appropriate

measures are taken by the Count)', contractor, and other project team members duiing the design and

construction of this project. The entire project team including, but not limited to. the County, architect,

engineers and any other lured consultant is responsible for the achievement ofparticular credits

necessary for final LEED Certification ofthis project. In some cases, the County and or the design

project team members must send Architect for Life certain information about the project in order for

Architect for Life to fulfill its responsibilities. The final LEED rating is given by the USGBC.

Thank you so very much for allowing Architect for Life to serve Foil Bend County.

Lolalisa DeCarlo King. AIA. NCARB. MBA. LEED-AP

Architect for Life

713-419-1351

:450Loma»B«Stiw».»t00.:3j
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