
MEMORANDUM

TO: Judge Robert Hebert

County Judge

FROM: Debbie Kaminski

Assistant Purchasing Agent

SUBJECT: Please sign the attached contracts approved in Commissioners Court

on 09/08/09. Thank you.

DATE: September 15,2009

RETURN TO: Purchasing Department

Rosenberg Annex

4520 Reading Road, Suite A

Rosenberg

AGENDA ITEM



Fort Bend County, Texas

Invitation for Bid

Term Contractfor Fire Alarm Maintenance Servicefor the Jail and Juvenile Facility

for Fort Bend County

BID 10-009

SUBMIT BIDS TO:

Fort Bend County

Purchasing Department

Rosenberg Annex

4520 Reading Road, Suite A

Rosenberg, TX 77471

**NOTE:

All correspondence must include the term

"Purchasing Department" in address to assist in

proper delivery

SUBMIT NO LATER THAN:

Thursday, August 13,2009

1:30 PM (Central)

MARK ENVELOPE:

BID 10-009

Fire Alarm

ALL BIDS MUSTBE RECEIVED IN COUNTYPURCHASING OFFICE

BEFORE RECEIVING DATEAND TIME SPECIFIED.

BIDS RECEIVED WILL THENBE OPENED AND PUBUCLYREAD.

BIDS RECEIVED AFTER THE SPECIFIED TIME WILL BE RETURNED

UNOPENED.

Results will not be given by phone.

Results will be provided to bidders in writing

after Commissioners Court award.

Prepared: 07/11/09

Issued: 07/29/09

Fort Bend County is always conscious

and extremely appreciative of your effort

in the preparation of this bid. Requests for

information must be in writing and directed

to:

Debbie Kaminski, CPPB

Assistant County Purchasing Agent

kaminskd@co.fort-bend.tx.us or

Fax:281-341-8645



Fort Bend County Bid 10-009

Vendor Information

SirnplexGrinnell, L. P.

Legal Name of Contracting Company

Federal ID Number (Company or Corporation) or Social Security Number (Individual)

281-671-3000 281-671-3302

Telephone Number Facsimile Number ~~-

8323 N. Eldrio'ge, StS. 120

Complete Mailing Address (for Correspondence)

Houston, TX 77041

City, State and Zip Code

Complete Remittance Address (if different from above)

City, State and Zip Code

Bryan Gsletsno District: General Manager

Authorized Representative and Title (printed)

bga I eta no (5) si mplexsnnnell.com

Authorized Representative's Email Ajddri

Signatured: Authoifiked Representative

Initials of Bidder:idder: jJ&^S ^-J



Fort Bend County Bid 10-009

1.0 GENERAL REQUIREMENTS:

1.1 Read this entire document carefully. Follow all instructions. You are responsible for

fulfilling all requirements and specifications. Be sure you understand them.

1.2 General Requirements apply to all advertised bids, however, these may be

superseded, whole or in part, by the scope, special requirements, specifications,

special specifications or other data contained herein.

1.3 Governing Law: Bidder is advised that these requirements shall be fully governed by

the laws of the State of Texas and that Fort Bend County may request and rely on

advice, decisions and opinions of the Attorney General of Texas and the County

Attorney concerning any portion of these requirements.

1.4 Bid Form Completion: Fill out, sign, and return to the Fort Bend County Purchasing

Department ONE (1) complete bid form. An authorized representative of the bidder

must sign the Contract Sheet. The contract will be binding only when signed by the

County Judge, Fort Bend County and a purchase order authorizing the item(s) desired

has been issued. The use of liquid paper is not acceptable and may result in the

disqualification of bid. If an error is made, vendor must draw a line through error

and initial each change.

1.5 Bid Returns: Bidders must return all completed bids to the Fort Bend County

Purchasing Department at 4520 Reading Road, Suite A, Rosenberg, Texas no later

than 1:30 P.M. on the date specified. Late bids will not be accepted. Bids must be

submitted in a sealed envelope, addressed as follows: Fort Bend County Purchasing

Agent, Rosenberg Annex, 4520 Reading Road, Suite A, Rosenberg, Texas 77471.

1.6 Governing Forms: In the event of any conflict between the terms and provisions of

these requirements and the specifications, the specifications shall govern. In the

event of any conflict of interpretation of any part of this overall document, Fort Bend

County's interpretation shall govern.

1.7 Addendums: When specifications are revised, the Fort Bend County Purchasing

Department will issue an addendum addressing the nature of the change. Bidders

must sign and include it in the returned bid package.

Initials of Bidder:.



Fort Bend County Bid 10-009

1.8 Hold Harmless Agreement: Contractor shall indemnify and hold Fort Bend County

harmless from all claims for personal injury, death and/or property damage arising

from any cause whatsoever, resulting directly or indirectly from contractor's

performance. Contractor shall procure and maintain, with respect to the subject

matter of this bid, appropriate insurance coverage including, as a minimum, public

liability and property damage with adequate limits to cover contractor's liability as

may arise directly or indirectly from work performed under terms of this bid.

Certification of such coverage must be provided to the County upon request.

1.9 Waiver of Subrogation: Bidder and bidder's insurance carrier waive any and all

rights whatsoever with regard to subrogation against Fort Bend County as an indirect

party to any suit arising out of personal or property damages resulting from bidder's

performance under this agreement.

1.10 Severability: If any section, subsection, paragraph, sentence, clause, phrase or word

of these requirements or the specifications shall be held invalid, such holding shall

not affect the remaining portions of these requirements and the specifications and it is

hereby declared that such remaining portions would have been included in these

requirements and the specifications as though the invalid portion had been omitted.

1.11 Bonds: If this bid requires submission of bid guarantee and performance bond, there

will be a separate page explaining those requirements. Bids submitted without the

required bid bond or cashier's checks are not acceptable.

1.12 Taxes: Fort Bend County is exempt from all federal excise, state and local taxes

unless otherwise stated in this document. Fort Bend County claims exemption from

all sales and/or use taxes under Chapter 20, Title 122a, Vernon's Texas Civil Statutes,

as amended. Texas Limited Sales Tax Exemption Certificates will be furnished upon

written request to the Fort Bend County Purchasing Department.

1.13 Fiscal Funding: A multi-year lease or lease/purchase arrangement (if requested by

the specifications), or any contract continuing as a result of an extension option, must

include fiscal funding out. If, for any reason, funds are not appropriated to continue

the lease or contract, said lease or contract shall become null and void. After

expiration of the lease, leased equipment shall be removed by the bidder from the

using department without penalty of any kind or form to Fort Bend County. All

charges and physical activity related to delivery, installation, removal and redelivery

shall be the responsibility of the bidder.

Initials of Bidder:'



Fort Bend County Bid 10-009

1.14 Pricing: Prices for all goods and/or services shall be firm for the duration of this

contract and shall be stated on the bid sheet. Prices shall be all inclusive. No price

changes, additions, or subsequent qualifications will be honored during the course of

the contract. All prices must be written in ink or typewritten. Pricing on all

transportation, freight, and other charges are to be prepaid by the contractor and

included in the bid prices. If there are any additional charges of any kind, other than

those mentioned above, specified or unspecified, bidder MUST indicate the items

required and attendant costs or forfeit the right to payment for such items.

1.15 Silence of Specifications: The apparent silence of specifications as to any detail, or

the apparent omission from it of a detailed description concerning any point, shall be

regarded as meaning that only the best commercial practice is to prevail and that only

material and workmanship of the finest quality are to be used. All interpretations of

specifications shall be made on the basis of this statement. The items furnished

under this contract shall be new, unused of the latest product in production to

commercial trade and shall be of the highest quality as to materials used and

workmanship. Manufacturer furnishing these items shall be experienced in design

and construction of such items and shall be an established supplier of the item bid.

1.16 Supplemental Materials: Bidders are responsible for including all pertinent product

data in the returned bid package. Literature, brochures, data sheets, specification

information, completed forms requested as part of the bid package and any other facts

which may affect the evaluation and subsequent contract award should be included.

Materials such as legal documents and contractual agreements, which the bidder

wishes to include as a condition of the bid, must also be in the returned bid package.

Failure to include all necessary and proper supplemental materials may be cause to

reject the entire bid.

1.17 Material Safety Data Sheets: Under the "Hazardous Communication Act",

commonly known as the "Texas Right To Know Act", a bidder must provide to

County and using departments, with each delivery, material safety data sheets, which

are, applicable to hazardous substances defined in the Act. Bidders are obligated to

maintain a current, updated file in the Fort Bend County Purchasing Department.

Failure of the bidder to maintain such a file will be cause to reject any bid applying

thereto.

1.18 Name Brands: Specifications may reference name brands and model numbers. It is

not the intent of Fort Bend County to restrict these bids in such cases, but to establish

a desired quality level of merchandise or to meet a pre-established standard due to

like existing items. Bidders may offer items of equal stature and the burden ofproof

of such stature rests with them. Fort Bend County shall act as sole judge in

determining equality and acceptability of products offered.

Initials of Bidder:
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1.19 Color Selection: Determination of colors of materials is a right reserved by the using

department unless otherwise specified in the bid. Unspecified colors shall be quoted

as standard colors, not colors, which require up charges or special handling.

Unspecified fabrics or vinyl should be construed as medium grade. If bidder fails to

get color/material approvals prior to delivery of merchandise, the using department

may refuse to accept the items and demand correct shipment without penalty, subject

to other legal remedies.

1.20 Evaluation: Evaluation shall be used as a determinant as to which bid items or

services are the most efficient and/or most economical for the County. It shall be

based on all factors, which have a bearing on price and performance of the items in

the user environment. All bids are subject to tabulation by the Fort Bend County

Purchasing Department and recommendation to Fort Bend County Commissioners

Court. Compliance with all bid requirements, delivery and needs of the using

department are considerations in evaluating bids. Pricing is NOT the only criteria for

making a recommendation. The Fort Bend County Purchasing Department reserves

the right to contact any bidder, at any time, to clarify, verify or request information

with regard to any bid.

1.21 Inspections: Fort Bend County reserves the right to inspect any item(s) or service

location for compliance with specifications and requirements and needs of the using

department. If a bidder cannot furnish a sample of a bid item, where applicable, for

review, or fails to satisfactorily show an ability to perform, the County can reject the

bid as inadequate.

1.22 Testing: Fort Bend County reserves the right to test equipment, supplies, material

and goods bid for quality, compliance with specifications and ability to meet the

needs of the user. Demonstration units must be available for review. Should the

goods or services fail to meet requirements and/or be unavailable for evaluation, the

bid is subject to rejection.

1.23 Disqualification of Bidder: Upon signing this bid document, a bidder offering to sell

supplies, materials, services, or equipment to Fort Bend County certifies that the

bidder has not violated the antitrust laws of this state codified in section 15.01, et

seq., Business & Commerce Code, or the federal antitrust laws, and has not

communicated directly or indirectly the bid made to any competitor or any other

person engaged in such line of business. Any or all bids may be rejected if the

County believes that collusion exists among the bidders. Bids in which the prices are

obviously unbalanced may be rejected. If multiple bids are submitted by a bidder and

after the bids are opened, one of the bids is withdrawn, the result will be that all of

the bids submitted by that bidder will be withdrawn; however, nothing herein

prohibits a vendor from submitting multiple bids for different products or services.

Initials of Bidder:.



Fort Bend County Bid 10-009

1.24 Awards: Fort Bend County reserves the right to award this contract on the basis of

lowest and best bid in accordance with the laws of the State of Texas, to waive any

formality or irregularity, to make awards to more than one bidder, to reject any or all

bids. In the event the lowest dollar bidder meeting specifications is not awarded a

contract, the bidder may appear before the Commissioners Court and present

evidence concerning his responsibility.

1.25 Assignment: The successful vendor may not assign, sell or otherwise transfer this

contract without written permission of Fort Bend County Commissioners Court.

1.26 Term Contracts: If the contract is intended to cover a specific time period, said time

will be given in the specifications under scope.

1.27 Maintenance: Maintenance required for equipment bid should be available in Fort

Bend County by a manufacturer authorized maintenance facility. Costs for this

service shall be shown on the bid sheet as requested or on a separate sheet, as

required. If Fort Bend County opts to include maintenance, it shall be so stated in the

purchase order and said cost will be included. Service will commence only upon

expiration of applicable warranties and should be priced accordingly.

1.28 Contract Obligation: Fort Bend County Commissioners Court must award the

contract and the County Judge or other person authorized by the Fort Bend County

Commissioners Court must sign the contract before it becomes binding on Fort Bend

County or the bidders. Department heads are not authorized to sign agreements for

Fort Bend County. Binding agreements shall remain in effect until all products

and/or services covered by this purchase have been satisfactorily delivered and

accepted.

1.29 Title Transfer: Title and Risk of Loss of goods shall not pass to Fort Bend County

until Fort Bend County actually receives and takes possession of the goods at the

point or points of delivery. Receiving times may vary with the using department.

Generally, deliveries may be made between 8:30 a.m. and 4:00 p.m., Monday through

Friday. Bidders are advised to consult the using department for instructions. The

place of delivery shall be shown under the "Special Requirement" section of this bid

document and/or on the Purchase Order as a "Ship To:" address.

Initials of Bidder:
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1.30 Purchase Order and Delivery: The successful bidder shall not deliver products or

provide services without a Fort Bend County Purchase Order, signed by an

authorized agent of the Fort Bend County Purchasing Department. The fastest, most

reasonable delivery time shall be indicated by the bidder in the proper place on the

bid sheet. Any special information concerning delivery should also be included, on a

separate sheet, if necessary. All items shall be shipped F.O.B. inside delivery unless

otherwise stated in the specifications. This shall be understood to include bringing

merchandise to the appropriate room or place designated by the using department.

Every tender or delivery of goods must fully comply with all provisions of these

requirements and the specifications including time, delivery and quality.

Nonconformance shall constitute a breach, which must be rectified prior to expiration

of the time for performance. Failure to rectify within the performance period will be

considered cause to reject future deliveries and cancellation of the contract by Fort

Bend County without prejudice to other remedies provided by law. Where delivery

times are critical, Fort Bend County reserves the right to award accordingly.

1.31 Contract Extension: Extensions may be made only by written agreement between

Fort Bend County and the bidder. Any price escalations are limited to those stated by

the bidder in the original bid.

1.32 Termination: Fort Bend County reserves the right to terminate the contract for

default if Seller breaches any of the terms therein, including warranties ofbidder or if

the bidder becomes insolvent or commits acts of bankruptcy. Such right of

termination is in addition to and not in lieu of any other remedies, which Fort Bend

County may have in law or equity. Default may be construed as, but not limited to,

failure to deliver the proper goods and/or services within the proper amount of time,

and/or to properly perform any and all services required to Fort Bend County's

satisfaction and/or to meet all other obligations and requirements. Contracts may be

terminated without cause upon thirty (30) days written notice to either party unless

otherwise specified.

1.33 Recycled Materials: Fort Bend County encourages the use of products made of

recycled materials and shall give preference in purchasing to products made of

recycled materials if the products meet applicable specifications as to quantity and

quality. Fort Bend County will be the sole judge in determining product preference

application.

1.34 Interlocal Participation: Additional governmental entities, within Fort Bend County,

may purchase from this bid. Vendor agrees to accept purchase orders from those

participating entities and to invoice each entity separately.

Initials of Bidder:



Fort Bend County Bid 10-009

1.35 Escalation Clause: Successful bidder may apply for a price increase to the Fort Bend

County Commissioners Court. Price increase will be the amount increased to the

vendor from his supplier. Written documentation of the increase must be provided to

the Purchasing Agent. No application for a price increase may be submitted within

the first four (4) months of this contract. Increases of more that 25% of the original

bid price will not be considered.

2.0 TERMS AND CONDITIONS:

2.1 Seller to Package Goods: Seller will package goods in accordance with good

commercial practice. Each delivery container shall be clearly and permanently

marked as follows (a) Seller's name and address; (b) Consignee's name, address and

purchase order number and the bid number if applicable; (c) Container number and

total number of containers (e.g. box 1 of 4 boxes); and (d) the number of the

container bearing the packing slip. Seller shall bear cost of packaging unless

otherwise provided. Goods shall be suitably packed to secure lowest transportation

costs and to conform to requirements of common carriers and any applicable

specifications. Fort Bend County's count or weight shall be final and conclusive on

shipments not accompanied by packing list.

2.2 Shipment Under Reservation Prohibited: Seller is not authorized to ship goods under

reservation and no tender of a bill of lading will operate as a tender of goods.

2.3 Title and Risk of Loss: The title and risk of loss of the goods shall not pass to the

County until a County employee actually receives and takes possession of the goods

at the point or points of delivery.

2.4 Delivery Terms: F.O.B. Destination Freight Prepaid, Inside Delivery, unless delivery

terms are specified otherwise on Purchase Order.

2.5 No Replacement of Defective Tender: Every tender or delivery of goods must fully

comply with all provisions of the Purchase Order as to time of delivery, quality and

the like. If a tender is made which does not fully conform, this shall constitute a

breach and Seller shall not have the right to substitute a conforming tender.

2.6 Place of Delivery: The place of delivery shall be that set forth in the block of the

purchase order entitled "Ship To". Any change thereto shall be effective by

modification as provided for in Clause number 2.20 "Modifications", hereof. The

terms of this agreement are "no arrival, no sale", at the discretion of Fort Bend

County.

Initials of Bidder:
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2.7 Invoices and Payments:

2.7.1 Seller shall submit separate invoices, in duplicate. Invoices shall indicate the

purchase order number and the bid number if applicable. Invoices shall be

itemized and transportation charges, if any, shall be listed separately. A copy

of the bill of lading, and the freight waybill when applicable should be

attached to the invoice.

2.7.2 Fort Bend County's obligation is payable only and solely from funds available

for the purpose of this purchase. Lack of funds shall render the order null and

void to the extent funds are not available and any delivered but unpaid goods

will be returned to Seller by the county.

2.7.3 Do not include Federal Excise, State, or City Sales Tax. Fort Bend County is

a tax-exempt governmental entity.

2.8 Gratuities: Fort Bend County may, by written notice to the Seller, cancel any order

without liability, if it is determined by the County that gratuities, in the form of

entertainment, gifts, or otherwise were offered or given by the Seller, or any agent or

representative of the Seller to any officer or employee of Fort Bend County with a

view toward securing an order. In the event an order is canceled by the County

pursuant to this provision, the County shall be entitled, in addition to any other rights

and remedies, to recover or withhold the amount of the cost incurred by Seller in

providing such gratuities.

2.9 Special Tools and Test Equipment: If the price stated on the face of an order

includes the cost of any special tooling or special test equipment fabricated or

required by Seller for the purpose of filing this order, such special tooling equipment

and any process sheets related thereto shall become the property of the County and to

the extent feasible shall be identified by the Seller as such.

2.10 Warranty/Price:

2.10.1 The price to be paid by the County shall be that contained in Seller's quote or

bid which Seller warrants to be no higher than Seller's current prices on

orders by others for products of the kind and specification covered by an

order for similar quantities under similar or like conditions and methods of

purchase. In the event Seller breaches this warranty the prices of the items

shall be reduced to the Seller's current prices on orders by others. Fort Bend

County may cancel this contract without liability.

Initials of Bidder'
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2.10.2 The Seller warrants that no person or selling agency has been employed or

retained to solicit or secure any County order based upon any agreement or

understanding for commission, percentage, brokerage, or contingent fee

excepting bona fide employees ofbona fide established commercial or selling

agencies maintained by the Seller for the purpose of securing business. A

breach or violation of this warranty gives the County the right, in addition to

any other right or rights, to cancel this contract without liability.

2.11 Warranty Product: Seller shall not limit or exclude any implied warranties and any

attempt to do so shall render an order voidable at the option of the County. Seller

warrants that the goods furnished will conform to the specifications, drawings, and

description listed in the bid invitation and purchase order as applicable, and to the

sample(s) furnished by Seller if any. In the event of a conflict between the

specifications, drawings, and descriptions, the specifications shall govern.

2.12 Safety Warranty: Seller warrants that the product sold to Fort Bend County shall

conform to the standards promulgated by the U.S. Department of Labor under the

Occupational Safety and Health Act of 1970. In the event the product does not

conform to OSHA standards, the County may return the product for correction or

replacement at the Seller's expense. In the event Seller fails to make the appropriate

correction within 10 days, correction made by the County will be at Seller's expense.

2.13 No Warranty by Fort Bend County Against Infringements: As part of a contract for

sale Seller agrees to ascertain whether goods manufactured in accordance with the

specifications will give rise to the rightful claim of any third person by way of

infringement. Fort Bend County makes no warranty that the production of goods

according to the specification will not give rise to such a claim and in no event shall

Fort Bend County be liable to Seller for indemnification in the event the Seller is

sued on the grounds of infringement or the like. If Seller is of the opinion that an

infringement will result, he will notify Fort Bend County to this effect in writing

within two days after the receiving Purchase Order. If the County does not receive

notice and is subsequently held liable for the infringement, Seller will defend and

save the County harmless. If Seller in good faith ascertains that production of the

goods in accordance with the specifications will result in infringement, this contract

shall be null and void except that the County will pay Seller the reasonable cost of his

search as to infringements.

2.14 Right of Inspection: The County shall have the right to inspect the goods at delivery

before accepting them.

Initials of Bidder:,
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2.15 Cancellation: Fort Bend County shall have the right to cancel for default all or any

part of the undelivered portion of an order if Seller breaches any of the terms hereof

including warranties of Seller, or if the Seller becomes insolvent or files for

protection under the bankruptcy laws. Such rights of cancellation are in addition to

and not in lieu of any other remedies, which Fort Bend County may have in law or

equity.

2.16 Termination: The performance of work under a Purchase Order may be terminated in

whole or in part by the County in accordance with this provision. Termination of

work there under shall be effected by the delivery to the Seller of a "Notice of

Termination" specifying the extent to which performance of work under the order is

terminated and the date upon which such termination becomes effective. Such right

of termination is in addition to and not in lieu of rights of Fort Bend County set forth

in Clause 15 herein.

2.17 Force Majeure: Force Majeure means a delay encountered by a party in the

performance of its obligations under this Agreement, which is caused by an event

beyond the reasonable control of that party. Without limiting the generality of the

foregoing, "Force Majeure" shall include but not be restricted to the following types

of events: acts of God or public enemy; acts of governmental or regulatory

authorities; fires, floods, epidemics or serious accidents; unusually severe weather

conditions; strikes, lockouts, or other labor disputes; and defaults by subcontractors.

In the event of a Force Majeure, the affected party shall not be deemed to have

violated its obligations under this Agreement, and the time for performance of any

obligations of that party shall be extended by a period of time necessary to overcome

the effects of the Force Majeure, provided that the foregoing shall not prevent this

Agreement from terminating in accordance with the termination provisions. If any

event constituting a Force Majeure occurs, the affected party shall notify the other

parties in writing, within twenty-four (24) hours, and disclose the estimated length of

delay, and cause of the delay.

2.18 Assignment-Delegation: No right or interest in an order shall be assigned or

delegation of any obligation made by Seller without the written permission of Fort

Bend County. Any attempted assignment or delegation by Seller shall be wholly void

and totally ineffective for all purposes unless made in conformity with this paragraph.

2.19 Waiver: No claim or right arising out of a breach of any contract can be discharged

in whole or in part by a waiver or renunciation of the claim or right unless the waived

or renunciation is supported by consideration and is in writing signed by the

aggrieved party.

2.20 Modification: A Purchase Order can be modified or rescinded only by a writing

signed by both of the parties or their duly authorized agents.

Initials of Bidder^

12



Fort Bend County Bid 10-009

2.21 Parol Evidence: This writing is intended by the parties as a final expression of their

agreement and is intended also as a complete and exclusive statement of the terms of

this agreement. No course of prior dealings between the parties and no usage of the

trace shall be relevant to supplement or explain any terms rendered under this

agreement and shall not be relevant to determine the meaning of this agreement even

though the accepting or acquiescing party has knowledge of the performance and

opportunity for objection. Whenever a term defined by the Uniform Commercial

Code is used in this agreement, the definition contained in the Code is to control.

2.22 Applicable Law: This agreement shall be governed by the Uniform Commercial

Code. Whenever the term "Uniform Commercial Code" is used it shall be construed

as meaning the Uniform Commercial Code as adopted in the State of Texas and in

effective on the date of the purchase order.

2.23 Advertising: Seller shall not advertise or publish, without the County's prior consent

the fact that Fort Bend County has entered into any contract, except to the extent

necessary to comply with proper requests for information from an authorized

representative of the federal, state, or local government.

2.24 Right to Assurance: Whenever the County in good faith has reason to question the

other party's intent to perform. The County may demand that the other party give

written assurance of his intent to perform. In the event that a demand is made and no

assurance is given within five (5) days, the County may treat this failure as an

anticipatory repudiation of the contract.

2.25 Venue: Both parties agree that venue for any litigation arising from this contract

shall lie in Richmond, Fort Bend County, Texas.

2.26 Prohibition Against Personal Interest in Contracts: No officer or employee of the

County shall have a financial interest, direct or indirect, in any contract with the

County, or shall be financially interested, directly or indirectly, in the sale to the

County of any land, materials, supplies, or service, except on behalf of the County as

an officer or employee. Any willful violation of this section shall constitute

malfeasance in office, and any officer or employee guilty thereof shall be subject to

disciplinary action under applicable laws, statutes and codes of the State of Texas.

Any violation of this section, with the knowledge, expressed or implied of the person

or corporation contracting with the County shall render the contract involved

voidable by the County Commissioners Court.

3.0 SCOPE:

It is the intent of Fort Bend County to contract with one (1) or more vendors to provide maintenance

service to the fire alarm system located within the Fort Bend County Jail and/or Juvenile facility as

specified herein.

Initials of Bidder:
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4.0 PERIOD OF CONTRACT:

This contract is for the period 1 October 2009 through 30 September 2010, renewable annually for

four (4) years (through 30 September 2014) under the terms and conditions if mutually agreeable to

both parties. Either party for any reason may terminate this contract by giving thirty (30) days

written notice of the intent to terminate.

5.0 BID FORM COMPLETION:

Fill out, initial each page, SIGN CONTRACT SHEET, and return to the Fort Bend County

Purchasing Department ONE (1) complete bid form. An authorized representative of the

bidder MUST sign the contract sheet. The bid must be in a sealed envelope and marked with the

appropriate bid number. The contract will be binding only when signed by the County Judge, Fort

Bend County and a purchase order authorizing the item(s) desired has been issued. The use of liquid

paper is NOT acceptable and may result in the disqualification of bid. If an error is made, vendor

MUST draw a line through error and initial each change.

6.0 PERFORMANCE BOND:

The successful bidder must provide to the Office of the County Purchasing Agent, a performance

bond in the amount of 100% of the total contract sum within ten (10) calendar days after receipt of

notification of bid award. Such bonds shall be executed by a corporate surety duly authorized and

admitted to do business in the State of Texas and licensed in the State of Texas to issue surety bonds

with a Best Rating of "A" or better. Fort Bend County reserves the right to accept or reject any

surety company proposed by the bidder. In the event Fort Bend County rejects the proposed surety

company, the bidder will be afforded five (5) additional days to submit the required bonds issued by

a surety company acceptable to Fort Bend County.

7.0 REFERENCES:

Bidders must submit, with bid, a minimum of three (3) references of current contracts (similar or

larger operations) with whom they have maintained a contract for at least one (1) year. Dates for

which the referenced work was performed, representative which can be contracted, telephone

number and mailing address must be included for each reference.

8.0 INSURANCE:

8.1 All bidders must submit, with bid, a certificate of insurance indicating coverage in

the amounts stated below. In lieu of submitting a certificate of insurance, bidders

may submit, with bid, a notarized statement from an Insurance company, authorized

to conduct business in the State of Texas, and acceptable to the County, guaranteeing

the issuance of an insurance policy, with the coverage stated below, to the contractor

named therein, if successful, upon award of this contract. Failure to provide

insurance certificate or notarized statement may result in disqualification of bid.

Initials of Biddef^^J.^
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8.2 The successful bidder shall obtain at its sole expense, and shall submit to the Office

of the County Purchasing Agent, certificates of insurance satisfactory to the County

demonstrating that by policy endorsement the County, and its employees are named

as an additional insured and that the policy (ies) shall provide for waiver of

subrogation in favor of the County:

8.2.1 Workers Compensation: According to state law (see section 10.0)

8.2.2 Employer's Liability: $500,000

8.2.3 General liability including:

8.2.3.1 Premises/Operations

8.2.3.2 Products/Completed Operation

8.2.3.3 Contractual

8.2.3.4 Owner's Protective

8.2.3.5 Personal Injury/Advertising Liability

8.2.3.6 Mobile Equipment

8.2.4 General liability limits shall be equal to or greater than:

8.2.4.1 $1,000,000 combined single limit per occurrence for bodily

injury, personal injury and property damage, if Commercial

General Liability general aggregate limit is used, the general

aggregate limit shall be $2,000,000.

8.2.4.2 Claims - made polices shall not be acceptable. All policies

shall be written on occurrence basis.

8.2.5 Automobile Liability:

All owned, non-owned or hired vehicles must be covered. Liability limits

shall be greater than or equal to:

8.2.5.1 $1,000,000 combined single limit per accident for bodily

injury and property damage.

8.2.6. Excess Liability Coverage shall be greater than or equal to $1,000,000

combined, single limit. Specify aggregate, if any.

8.3 Contractor shall not commence any portion of the work under this Agreement until it

has obtained the insurance required herein and certificates of such insurance have

been filed with and approved by the County.

Initials of Bidder:
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8.4 No cancellation of or changes to the certificates, or the policies, may be made without

sixty (60) days prior, written notification to the County.

8.5 Approval of the insurance by the County shall not relieve or decrease the liability of

the Contractor.

9.0 INDEMNIFICATION:

Contractor agrees to indemnify, defend and hold the County harmless from each and every claim,

demand, suit, action, proceeding, lien orjudgment caused by or arising out of, directly or indirectly,

or in connection with the acts and omissions of Contractor pursuant to this Agreement.

9.1 Contractor shall timely report all such matters to the County and shall, upon the

receipt of any such claim, demand, suit, action, proceeding, lien or judgment, not

later than the fifteenth day of each month; provide the County with a written report

on each such matter covered by this paragraph and by paragraph 2. below, setting

forth the status of each matter, the schedule or planned proceedings with respect to

each matter and the cooperation or assistance, if any, of the County required by

Contractor in the defense of each matter.

9.2 The County shall timely forward to Contractor copies of any and all claims, demands,

suits, actions, proceedings or judgments which it may receive and which it may

contend is covered by this section. Thereafter, the County shall fully cooperate with

Contractor in its defense of each such matter.

9.3 Contractor's duty to defend indemnifies and hold the County harmless shall be

absolute. It shall not abate or end by reason of the expiration or termination of this

Agreement unless otherwise agreed by the County in writing. The provisions of this

section shall survive the termination of the Agreement and shall remain in full force

and effect with respect to all such matters no matter when they arise.

9.4 In the event of any dispute between the parties as to whether a claim, demand, suit,

action, proceeding, lien or judgment appears to have been caused by or appears to

have arisen out of or in connection with acts or omissions of Contractor, Contractor

shall never-the-less fully defend such claim, demand, suit, action, proceeding, lien or

judgment until and unless there is a determination by a court of competent

jurisdiction that the acts and omissions of Contractor are not at issue in the matter. In

such event, the County shall promptly reimburse Contractor for its costs of defense.

9.5 In the event that any such matter being so defended by Contractor also involves any

claim of negligence or wrongful action by the County, the County shall have the

obligation to participate in the defense of the matter through separate counsel.

Initials of Bidder:

16



Fort Bend County Bid 10-009

9.6 Contractor shall have full authority to resolve all matters being defended by it

providing such settlement(s) shall not involve any findings adverse to the County or

and shall not involve or require any payments or contributions by the County.

9.7 In the event of any final judicial determination or award ofany matter covered by this

section the County shall be responsible to third parties, pro rata, for any negligence

determined to have been caused by the County.

9.8 Contractor's indemnification shall cover, and Contractor agrees to indemnify the

County, in the manner provided for and to the extend described above, in the event

the County is found to have been negligent for having selected Contractor to perform

the work described in this Agreement.

9.9 The provision by Contractor of insurance shall not limit the liability of Contractor

under this Agreement.

9.10 Contractor shall cause all Trade Contractors and any other Contractor who mayhave

a contract to per form construction or installation work in the area where work will be

performed under this Agreement, to agree to indemnify the County and to hold it

harmless from all claims for bodily injury and property damage that arise may from

said Contractor's operations. Such provisions shall be in form satisfactory to the

County.

9.11 Loss Deduction Clause - The County shall be exempt from, and in no way liable,

for, any sums of money, which may represent a deductible in any insurance policy.

The payment of deductibles shall be the sole responsibility of Contractor and/or

Trade Contractor providing such insurance

10.0 WORKERS COMPENSATION INSURANCE:

The Texas Department of Insurance, Division of Workers' Compensation has adopted Rule 110.110

effective with all bids advertised after September 1, 1994 and this does affect your bid on this

project. The DWC has stated that it is aware that statutory requirements for worker's compensation

insurance coverage are not being met. Rule 110.110 is designed to achieve compliance from both

contractors and governmental entities. This affects both of us on this project. Providing false or

misleading certificates of coverage, failing to provide or maintain required coverage, or failing to

report any change that materially affects the coverage may subject the contractor(s) or other persons

providing services on this project to legal penalties. This affects your subcontractors. Therefore, the

attached is provided in accordance with the requirements on governmental entities. Please read

carefully and prepare your bid in full compliance with DWC Rule 110.110. Failure to provide the

required certificates upon submission of a bid could result in your bid being declared non-responsive.

According to DWC, "This rule does not create any duty or burden on anyone which the law does not

establish." Therefore, Fort Bend County should not experience any increase in cost because of the

need to comply with the Texas Worker's Compensation law. Additional questions may be addressed

<—
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to the Texas Department of Insurance, Division ofWorkers' Compensation, 333 Guadalupe, Austin,

Texas 78701 (512) 463-6169.

10.1 Definitions:

10.1.1 Certificate of coverage ("certificate")- A copy of a certificate of insurance, a

certificate of authority to self-insure issued by the commission, or a coverage

agreement (TWCC-81, TWCC-82, TWCC-83, or TWCC-84), showing

statutory workers' compensation insurance coverage for the person's or

entity's employees providing services on a project, for the duration of the

project.

10.1.2 Duration of the project - includes the time from the beginning of the work on

the project until the contractor's/person's work on the project has been

completed and accepted by the governmental entity.

10.1.3 Persons providing services on the project ("subcontractor" in §406.096) -

includes all persons or entities performing all or part of the services the

contractor has undertaken to perform on the project, regardless of whether

that person contracted directly with the contractor and regardless of whether

that person has employees. This includes, without limitation, independent

contractors, subcontractors, leasing companies, motor carriers, owner-

operators, employees of any such entity, or employees of any entity which

furnishes persons to provide services on the project. "Services" include,

without limitation, providing, hauling, or delivering equipment or materials,

or providing labor, transportation, or other service related to a project.

"Services" does not include activities unrelated to the project, such as

food/beverage vendors, office supply deliveries, and delivery of portable

toilets.

10.2 The Contractor shall provide coverage, based on proper reporting of classification

codes and payroll amounts and filing of any coverage agreements, which meets the

statutory requirements of Texas Labor Code, Section 401.011(44) for all employees

of the contractor providing services on the project, for the duration of the project.

10.3 The Contractor must provide a certificate of coverage to the governmental entity

prior to being awarded the contract.

10.4 If the coverage period shown on the Contractor's current certificate of coverage ends

during the duration of the project, the Contractor must, prior to the end of the

coverage period, file a new certificate of coverage with the governmental entity

showing that coverage has been extended.

Initials of Bidder:
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10.5 The Contractor shall obtain from each person providing services on a project, and

provide to the governmental entity:

10.5.1 A certificate of coverage, prior to that person beginning work on the project,

so the governmental entity will have on file certificates of coverage

showing coverage for all persons providing services on the project; and

10.5.2 No later than seven days after receipt by the Contractor, a new certificate of

coverage showing extension of coverage, if the coverage period shown on the

current certificate of coverage ends during the duration of the project.

10.6 The Contractor shall retain all required certificates of coverage for the duration of the

project and for one year thereafter.

10.7 The Contractor shall notify the governmental entity in writing by certified mail or

personal delivery, within 10 days after the contractor knew or should have known, of

any change that materially affects the provision of coverage of any person providing

services on the project.

10.8 The Contractor shall post on each project site a notice, in the text, form and manner

prescribed by the Texas Workers' Compensation Commission, informing all persons

providing services on the project that they are required to be covered, and stating how

a person may verify coverage and report lack of coverage.

10.9 The Contractor shall contractually require each person with whom it contracts to

provide services on a project to:

10.9.1 Provide coverage, based on proper reporting of classification codes and

payroll amounts and filing of any coverage agreements, which meets the

statutory requirements of Texas Labor Code, Section 401.011(44) for all of

its employees providing services on the project, for the duration of the

project;

10.9.2 Provide the Contractor, prior to that person beginning work on the project, a

certificate of coverage showing that coverage is being provided for all

employees of the person providing services on the project, for the duration of

the project;

10.9.3 Provide the Contractor, prior to the end of the coverage period, a new

certificate of coverage showing extension of coverage, if the coverage period

shown on the current certificate of coverage ends during the

duration of the project;

10.9.4 Obtain from each other person with whom it contracts, and provide to the

Contractor:

Initials of Bidder:
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10.9.4.1 A certificate of coverage, prior to the other person beginning

work on the project; and

10.9.4.2 A new certificate of coverage showing extension of coverage,

prior to the end of the coverage period, if the coverage period

shown on the current certificate of coverage ends during the

duration of the project;

10.9.5 Retain all required certificates of coverage on file for the duration of the

project and for one year thereafter;

10.9.6 Notify the governmental entity in writing by certified mail or personal

delivery, within 10 days after the person knew or should have known, of any

change that materially affects the provision of coverage of any person

providing service on the project; and

10.9.7 Contractually require each person with whom it contracts, to perform as

required by paragraphs (1) - (7), with the certificates of coverage to be

provided to the person for whom they are providing services.

10.10 By signing this Contract or providing or causing to be provided a certificate of

coverage, the Contractor is representing to the governmental entity that all employees

of the Contractor who will provide services on the project will be covered by

workers' compensation coverage for the duration of the project, that the coverage will

be based on proper reporting of classification codes and payroll amounts, and that all

coverage agreements will be filed with the appropriate insurance carrier or, in the

case of a self-insured, with the commission's Division of Self-Insurance Regulation.

Providing false or misleading information may subject the Contractor to

administrative penalties, criminal penalties, civil penalties, or other civil actions.

10.11 The Contractor's failure to comply with any of these provisions is a breach of contract

by the contractor which entitles the governmental entity to declare the contract void if

the contractor does not remedy the breach within ten days after receipt of notice of

breach from the governmental entity.

11.0 SITE VISIT:

Vendors are requested to perform a site visit of each location.

12.0 EXPERIENCE REQUIREMENTS:

12.1 Contractor must have a minimum of ten (10) years in business. The ten (10 years is

to be continuous and to cover the immediate preceding ten years up to and including

the time of bidding this contract.
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12.2 Contractor must have a minimum of five (5) years experience in the maintenance and

repair of the Simplex 4120/4100 fire systems, Simplex 5120/5110 intercom system,

and Simplex 3211/3295 access control systems.

12.3. Contractor must include with bid a statement from the manufacturer that certifies the

contractor as having the proper password(s) and software to bypass/disable circuits

for testing purposes, reprogram systems, and re-label systems.

13.0 DUTIES OF CONTRACTOR:

13.1 The contractor shall provide any and all labor for the repair of the Simplex Life

Safety System during normal business hours 8:00AM to 5:00PM, Monday through

Friday, excluding the contractor's holidays, unless the repairs are necessitated by any

cause other than ordinary wear and tear. Repairs found necessary during or as a

result of an inspection will be expedited by the inspector causing a service call to

automatically be placed. Follow-up will be daily until repairs are complete.

13.2 The contractor shall provide any and all replacement parts for the CPU and

transponders. All parts shall be new, and shall be the latest revision, in the case of

electronic printed circuit boards.

13.3 The contractor shall stock and have on hand at all times, in the event of failure,

replacement parts such as CPU, master controller, monitor and signal cards, display

boards and all other system critical parts to restore a system to 100% working order

in 24 hours.

13.4 The contractor shall provide a spare set of CPU chipsets and programming disks

containing an exact copy of the 4120/4100 CPU program. As well as current

software program for 3211/3295 access control and 5120/5110 intercom system.

These will remain the property of the contractor and are to be stored at the site for

use in an emergency. These programs will be routinely updated with current

information at no additional charge to the County.

13.5 Contractor shall respond to system failure on a 24 hour a day basis as follows:

13.5.1 On-site service outside of the contractor's normal business hours shall be

provided, upon request, at the Contractor's prevailing hourly rate, exempt of

overtime premium. Charges shall be for actual labor and travel time, with no

minimum applied portal to portal.

13.5.2 The contractor shall provide a 24 hour emergency phone number, answering

machine or pager numbers are not acceptable, must be a live conversation

number.
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13.5.3 When called, the Contractor's technical representative shall respond by

telephone within thirty (30) minutes.

13.5.4 The Contractor shall have a technician on-site within four (4) hours from the

time of the initial call, or a time mutually agreed upon at the time of the

emergency.

13.5.5 If the Contractor's local technical representative(s) cannot restore the system

to complete working order within 16 hours of on-site service (excluding parts

availability) contractor shall cause a manufacturer's headquarters technical

support specialist to be dispatched, by air if necessary, at the expense of the

Contractor, to the site to assist the local office.

14.0 SCHEDULED TESTING AND INSPECTION:

14.1 The CPU's shall be functionally tested quarterly as follows:

14.1.1 The CPU shall be placed in the diagnostics mode for a minimum of thirty

(30) minutes to observe polling errors, such as parity, framing, no receive,

and/or bad receive. A printed report of this test shall be submitted to the

County.

14.1.2 The brown-out adjustment shall be checked and adjusted, as necessary, to

manufacturer's specification.

14.1.3 The battery charger voltage shall be checked and adjusted, as required, to

manufacturer's specification.

14.1.4 Sealed, maintenance-free batteries shall be load tested in accordance with

manufacturer's instructions. All battery connections shall be checked, cleaned

and/or replaced.

14.2 Remote printer:

14.2.1 During testing, the printer shall be tested to ensure that messages are being

displayed accurately.

14.2.2 Preventive maintenance shall be performed in accordance with

manufacturer's instruction.

14.3 Nodes:

14.3.1 Each node shall be individually tested for communication with the network.
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14.3.2 Each mapnet line shall be individually tested for proper communication

response and function verified at the initiating point at least once per year.

14.3.3 The brown-out and battery charger adjustments shall be checked an adjusted,

as necessary, to manufacturer's specification.

14.3.4 Sealed, maintenance-free batteries shall be tested as specified under the CPU.

14.4 Peripheral devices:

14.4.1 General: All peripheral devices shall be tested annually (25% each quarter).

The contractor shall verify that each device tested is reporting the proper zone

and address location on the network. Trouble reporting shall be checked at

least once in each circuit. Once a quarterly inspection has been started, it

shall continue uninterrupted (during normal working hours) until 100%

complete.

14.4.2 Manual pull stations: Stations shall be tested by actually pulling the station.

A break rod or glass shall be replaced before restoring each device to normal.

Key-operated testing shall not be permitted. Keys may only be used to reset

stations.

14.4.3 Photoelectric smoke detectors: Bi-annually each smoke detector shall be

cleaned in accordance with manufacturer's instructions. Following cleaning,

each detector shall be calibration tested with a UL listed device and the

sensitivity recorded. Each detector shall then be tested by activating

functionally.

14.4.4 Thermal detectors: Annually, 20% of the rate of rise heat detectors shall be

tested by the application of heat from a heat gun. A measured amount ofheat

from the factory (manufacturer) test instrument shall be used. Hair dryers or

heat lamps shall not be construed as proper test tools.

14.4.5 Alarm indicating device: Annually, test all alarm signals for proper operation.

14.5 Documentation: Each test and inspection shall be performed and recorded using an

on-site computerized format and shall be documented in a clear, concise manner

including as a minimum:

14.5.1 A list of all peripheral devices tested, the test results, the physical location of

each device, and it's point number.

14.5.2 Monitoring agency and phone number and authority having jurisdiction.
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14.5.3 Node panel test results that include:

14.5.3.1 Power supply and battery charger voltages (actual volts).

14.5.3.2 Battery age check (actual date of manufacture).

14.5.3.3 Circuit trouble test results.

14.5.3.4 A/C input voltage (actual volts).

14.5.3.5 Earth detection circuit check.

14.5.3.6 LED test, if applicable.

14.5.3.7 Drill switch, if applicable.

14.5.3.8 All control functions, such as, but not limited to:

■ Alarm communication circuit, dact.

■ AHU shutdown.

■ Elevator capture.

■ Floor above/below operation.

14.5.4 Alarm initiating device test results:

14.5.4.1 Device types, number tested, failed and not tested.

14.5.4.2 Exact device location information.

14.5.4.3 Passed/failed results.

14.5.4 Sensitivity smoke detection test.

14.5.5 Alarm indicating device test results:

14.5.5.1 Device types, number tested, failed and not tested.

14.5.5.2 Passed/failed results.

14.5.6 Inspection deficiencies summary:

14.5.6.1. Specific deficiencies will be identified.

14.5.6.2 Exact location information will be provided.

14.5.6.3 Follow-up action will be suggested and approved in writing.

14.5.7 Recommendations: Any system problems, code changes orADArequirements

will be noted here as well as upgrades on equipment modification the bidder

feels are important or necessary.
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14.6 Upon completion of an inspection, a preliminary inspection report will be generated

and printed out on-site and turned over to County authorities for their records and

review. Under no circumstances will the preliminary inspection report be generated

at the Contractor's location. After the County reviews the preliminary report, a final

inspection report will be generated and turned over to the County for their use. All

final inspection reports will be archived (via modem) from inspectors laptop (while

on-site) to the Contractor's mainframe computer at their headquarters facility. This

is required to prevent a lost or stolen laptop situation from causing an inspection

record to be lost. Sending discs through the mail, UPS or any other courier is

unacceptable. Archived inspections will be available within 24 hours notice for a

period of five (5) years from the date of the inspection.

15.0 AWARD OF BID:

Fort Bend County reserves the right to award one (1) or both locations. Bidders may bid on one

(1) or both locations. Bid will be awarded to the lowest and best bid per location.

16.0 POINT OF CONTACT:

Point of contact will be Ms. Debbie Kaminski, CPPB, Assistant County Purchasing Agent at (281)

341-8643 or kaminskd@co.fort-bend.tx.us.

17.0 BIDDER COMPLETE THE FOLLOWING:

Total monthly bid price for Jail: $ v?,*? 2<*M« 0 I /month

Total monthly bid price for Juvenile: $ ' 1 | 1 < / ') /month

Hourly rate for service calls after normal working hours: $ I "QTt V \£
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CONTRACT SHEET

THE STATE OF TEXAS

COUNTY OF FORT BEND

This memorandum of agreement made and entered into on the v day of **£jQ VUjji}J\. 20 V f . by and between Fort

Bend County in the State of Texas (hereinafter designated County), acting herein by County Judge Robert Hebert, by virtue

of an order of Fort Bend County Commissioners Court, and ~''-!l J—Kb! IP'iell, L. u.

(company name)

(hereinafter designated Contractor).

WITNESSETH:

The Contractor and the County agree that the bid and specifications for Fire Alarm, Sprinkler, Anti-Backflow, Ansul

Systems Maintenance Service and Fire/Security Monitoring , which are hereto attached and made a part hereof, together

with this instrument and the bond (when required) shall constitute the full agreement and contract between parties and for

furnishing the items set out and described; the County agrees to pay the prices stipulated in the accepted bid.

It is further agreed that this contract shall not become binding or effective until signed by the parties hereto and a purchase order

authorizing the items desired has been issued.

Executed at Richmond, Texas this 0 day of /Jj(y<Lw(M^ 20 Q / .

By:

County Judge

Signature of Contractor

Bryan Galeiano, Disiyici General Manager

Printed Name and Title
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