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MEMORANDUM

TO: Judge Robert Hebert

County Judge

FROM: Debbie Kaminski

Assistant Purchasing Agent

SUBJECT: Please sign the attached contracts approved in Commissioners Court

on 04/28/09. Thank you.

DATE: April 29, 2009

RETURN TO: Purchasing Department

Rosenberg Annex

4520 Reading Road, Suite A

Rosenberg
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Fort Bend County Specification Download Acknowledgment

Invitation for Bid

Chiller Replacement at Fulshear Branch Library

BID 09-065

VENDORS MUST IMMEDIATELY RETURN THIS FORM BY FAX TO 281-341-8645

Vendor Responsibilities:

> Vendors are responsible to download and complete any addendums.

(Addendums will be posted on the Fort Bend County Website no later than 48 hours prior to

Bid Opening)

> Vendors will submit responses in accordance with requirements stated on cover of document.

> Vendors may not submit responses via email or fax.

Legal Name of Contracting Company

Contact Person

< -7-7

Complete Mailing Address

J&-
Telephone Number Facsimile Number

Email Address

^sh/1.MA
Signature' / Date



Fort Bend County Bid 09-065

Vendor Information

Legal Name of Contracting Company

Federal ID nwum. y^»*Y^j „ ^^ on) or Social Security Number (Individual)

-4q*-49.12. 391-4^-4823
Telephone Number Facsimile Number

"7 "7
Complete Mailing Address (for Correspondence)

City, State and Zip Code

Complete Remittance Address (if different from above)

City, State and Zip Code

~r

Authorized Representative and^Title (printed)

< /• C
Authorized Representative's Email Address

Signatjffe o\ Aurhorized Representative

Initials of Bidd



Fort Bend County Bid 09-065

1.0 GENERAL REQUIREMENTS:

1.1 Read this entire document carefully. Follow all instructions. You are responsible

for fulfilling all requirements and specifications. Be sure you understand them.

1.2 General Requirements apply to all advertised bids, however, these may be

superseded, whole or in part, by the scope, special requirements, specifications,

special specifications or other data contained herein.

1.3 Governing Law: Bidder is advised that these requirements shall be fully governed

by the laws of the State of Texas and that Fort Bend County may request and rely

on advice, decisions and opinions of the Attorney General of Texas and the

County Attorney concerning any portion of these requirements.

1.4 Bid Form Completion: Fill out, sign, and return to the Fort Bend County

Purchasing Department ONE (1) complete bid form. An authorized

representative of the bidder must sign the Contract Sheet. The Contract will be

binding only when signed by the County Judge, Fort Bend County and a purchase

order authorizing the item(s) desired has been issued. The use of liquid paper is

not acceptable and may result in the disqualification of bid. If an error is made,

vendor must draw a line through error and initial each change.

1.5 Bid Returns: Bidders must return all completed bids to the Fort Bend County

Purchasing Department at 4520 Reading Road, Suite A, Rosenberg, Texas no

later than 1:30 P.M. on the date specified. Late bids will not be accepted. Bids

must be submitted in a sealed envelope, addressed as follows: Fort Bend County

Purchasing Agent, Rosenberg Annex, 4520 Reading Road, Suite A, Rosenberg,

Texas 77471.

1.6 Addendums: No interpretation of the meaning of the drawings, specifications or

other bid documents will be made to any bidder orally. All requests for such

interpretations must be made in writing addressed to Ms Debbie Kaminski,

County Assistant Purchasing Agent, 4520 Reading Road, Suite A, Rosenberg,

Texas 77471, phone number (281) 341-8643, fax number (281) 341-8645, e-mail:

kaminskd@co.fort-bend.tx.us. Any and all interpretations and any supplemental

instructions will be in the form of written addenda to the contract documents

which will be mailed by certified mail, return receipt requested, to all prospective

bidders. Addenda will ONLY be issued by the Fort Bend County Purchasing

Agent. It is the sole responsibility of each bidder to insure receipt of any and all

addenda. All addendum issued will become part of the contract documents.

Bidders must sign and include it in the returned bid package.

1.7 References: All bidders must submit, WITH BID, at least three (3) references

from clients for whom a project similar to that specified herein has been

successfully accomplished. References must include clients name, contact person

and telephone number.

c
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Fort Bend County Bid 09-065

1.8 Bid Bond: All bidders must submit, WITH BID, a cashier's check or certified

check for at least five percent (5%) of the total bid price, payable to the order of

Fort Bend County, or a Bid Bond in the same amount issued by a surety,

acceptable to Fort Bend County, authorized to do business in the State of Texas,

as a guarantee that the Bidder will do the work described herein at the rates stated

herein. Unsuccessful bidders Cashier's Check or Certified Check will be returned

only after a written request to do so has been received in the Office of the Fort

Bend County Purchasing Agent.

1.9 Material Safety Data Sheets: Under the "Hazardous Communication Act",

commonly known as the "Texas Right To Know Act", a bidder must provide to

Fort Bend County and using departments, with each delivery, material safety data

sheets, which are, applicable to hazardous substances defined in the Act. Bidders

are obligated to maintain a current, updated file in the Fort Bend County

Purchasing Department. Failure of the bidder to maintain such a file will be cause

to reject any bid applying thereto.

1.10 Pricing: Prices for all goods and/or services shall be firm for the duration of this

Contract and shall be stated on the bid sheet. Prices shall be all inclusive. No

price changes, additions, or subsequent qualifications will be honored during the

course of the Contract. All prices must be written in ink or typewritten. If there

are any additional charges of any kind, other than those mentioned above,

specified or unspecified, bidder MUST indicate the items required and attendant

costs or forfeit the right to payment for such items.

1.11 Term Contracts: If the Contract is intended to cover a specific time period, said

time will be given in the specifications under scope.

1.12 Recycled Materials: Fort Bend County encourages the use of products made of

recycled materials and shall give preference in purchasing to products made of

recycled materials if the products meet applicable specifications as to quantity and

quality. Fort Bend County will be the sole judge in determining product

preference application.

1.13 Evaluation: Evaluation shall be used as a determinant as to which bid items or

services are the most efficient and/or most economical for Fort Bend County. It

shall be based on all factors, which have a bearing on price and performance of

the items in the user environment. All bids are subject to tabulation by the Fort

Bend County Purchasing Department and recommendation to Fort Bend County

Commissioners Court. Compliance with all bid requirements, delivery and needs

of the using department are considerations in evaluating bids. Pricing is NOT the

only criteria for making a recommendation. The Fort Bend County Purchasing

Department reserves the right to contact any bidder, at any time, to clarify, verify

or request information with regard to any bid.

Initials of Bidder:



Fort Bend County Bid 09-065

1.14 Disqualification of Bidder: Upon signing this bid document, a bidder offering to

sell supplies, materials, services, or equipment to Fort Bend County certifies that

the bidder has not violated the antitrust laws of this state codified in section 15.01,

et seq., Business & Commerce Code, or the federal antitrust laws, and has not

communicated directly or indirectly the bid made to any competitor or any other

person engaged in such line of business. Any or all bids may be rejected if Fort

Bend County believes that collusion exists among the bidders. Bids in which the

prices are obviously unbalanced may be rejected. If multiple bids are submitted

by a bidder and after the bids are opened, one of the bids is withdrawn, the result

will be that all of the bids submitted by that bidder will be withdrawn; however,

nothing herein prohibits a vendor from submitting multiple bids for different

products or services.

1.15 Awards: Fort Bend County reserves the right to award this Contract on the basis

of lowest and best bid in accordance with the laws of the State of Texas, to waive

any formality or irregularity, to make awards to more than one bidder, to reject

any or all bids. In the event the lowest dollar bidder meeting specifications is not

awarded a contract, the bidder may appear before the Commissioners Court and

present evidence concerning its responsibility.

1.16 Contract Obligation: Fort Bend County Commissioners Court must award the

Contract and the County Judge or other person authorized by the Fort Bend

County Commissioners Court must sign the Contract before it becomes binding

on Fort Bend County or the bidders. Department heads are not authorized to sign

agreements for Fort Bend County. Binding agreements shall remain in effect

until all products and/or services covered by this purchase have been satisfactorily

delivered and accepted.

1.17 Name Brands: Specifications may reference name brands and model numbers. It

is not the intent of Fort Bend County to restrict these bids in such cases, but to

establish a desired quality level of merchandise or to meet a pre-established

standard due to like existing items. Bidders may offer items of equal stature and

the burden of proof of such stature rests with them. Fort Bend County shall act as

sole judge in determining equality and acceptability of products offered.

2.0 SCOPE:

It is the intent of Fort Bend County to contract with one (1) vendor for all materials, supplies,

equipment, tools, services, labor and supervision necessary to replace chiller at Fulshear Branch

Library, hereinafter referred to as the "Project," as specified herein. Library is located at 8100

FM 359 South, Fulshear, Texas.

3.0 PRE-BID CONFERENCE:

There is no pre-bid conference for this project. Vendors may contact Raul Cardenas with the

Library at 281-341-2603 to schedule a site visit.

Initials of Bidder \



Fort Bend County Bid 09-065

4.0 LIQUIDATED DAMAGES:

If the Project is not substantially complete within the contract time as adjusted by extension of

time approved by Commissioner Court, Fort Bend County will deduct (from the final payment,

as liquidated damages), the sum of three hundred dollars ($300.00) per calendar day that the

Project remains not substantially complete, such sum is agreed upon as a reasonable and proper

measure of damages which Fort Bend County will sustain per day by failure of Contractor to

substantially complete work within the contract time. It is understood that said sum shall be

considered as liquidated damages and shall in no sense be considered as a penalty against the

Contractor.

5.0 COMPLETION TIME AND PAYMENT:

5.1 Fort Bend County shall pay the Contractor in current funds for the Contractor's

performance of the Contract the contract sum, as stated herein, after receipt of

notice to proceed and a purchase order issued by the Fort Bend County

Purchasing Agent.

5.2 Based upon Applications for payment submitted to the Library, Fort Bend County

shall make progress payments on account of the contract sum to the Contractor as

provided below and elsewhere in the contract documents.

5.2.1 The period covered by each application for payment shall be one calendar

month ending on the last day of the month.

5.2.2 Provided an application for payment is received by the Library not later

than the 15th day of a month, Fort Bend County shall make payment to the

Contractor not later than the 15th day of the next month. If an application

for payment is received by the Library after the application deadline fixed

above, payment shall be made by Fort Bend County not later than 30 days

after the Library receives the application for payment.

5.2.3 Application for payment shall indicate the percentage of completion of

each portion of the Project as of the end of the period covered by the

application for payment.

5.2.4 Subject to the provisions of the contract documents, the amount of each

progress payment shall be computed as follows:

5.2.4.1 Take that portion of the contract sum properly allocable to

completed Project less retainage often percent (10%).

Initials of Bidi



Fort Bend County Bid 09-065

5.2.4.2 Add that portion of the contract sum properly allocable to materials

and equipment delivered and suitably stored at the site for

subsequent incorporation in the completed construction (or, if

approved by Fort Bend County, suitably stored off the site at a

location agreed upon in writing), less retainage of ten percent

(10%).

5.2.4.3 Subtract the aggregate of previous payments made by Fort Bend

County.

5.2.4.4 The progress payment amount as determined in above shall be

further modified under the following circumstances:

Add, upon substantial completion of the Project, a sum sufficient

to increase the total payments to one hundred percent (100%) of

the contract sum, less such amounts as Fort Bend County shall

determine for incomplete work and unsettled claims.

5.2.4.5 Final payment, constituting the entire unpaid balance of the

contract sum, shall be made by Fort Bend County to the Contractor

when the Contract has been fully performed by the Contractor.

5.3 Before the first application for payment, the Contractor shall submit to the

Library a schedule of values allocated to various portions of the work,

prepared in such form and supported by such data to substantiate its

accuracy as the Library may require. This schedule, unless objected to by

the Library shall be used as a basis for reviewing the Contractor's

application for payment.

5.4 Contractor must provide with each application for payment a contractor's

affidavit certifying bills against the Contractor for labor, material and

expendable equipment employed in the performance of Contractor have

been paid in full prior to acceptance of final payment from Fort Bend

County.

5.5 The Contractor will permit Fort Bend County, or any duly authorized

agent of Fort Bend County, to inspect and examine the books and records

of the Contractor for the purpose of verifying the amount of work

performed under the Contract. Fort Bend County's right to inspect

survives the termination of the Contract for a period of five years.

Initials of Biddeir^~y7/ V^



Fort Bend County Bid 09-065

6.0 LIMIT OF APPROPRIATION:

Prior to the execution of this Contract, Contractor has been advised by County, and Contractor

clearly understands and agrees, such understanding and agreement being of the absolute essence

to this Contract, that County shall have available only those funds specifically allocated in this

Contract to fully discharge any and all liabilities which may be incurred by County in bringing

this Project to an absolute conclusion, resulting in a complete, fully furnished, fully equipped and

fully usable facility, and that the total of any and all basic construction costs, costs of providing

the required furnishing and equipment, all fees and compensation of any sort to the Contractor,

and any and all costs for any and all things or purposes ensuring under or out of this Contract,

irrespective of the nature thereof, shall not exceed said specifically allocated sum,

notwithstanding any word, statement or thing contained in or inferred from the preceding

provision of this Contract which might in any light by any person be interpreted to the contrary.

7.0 RIGHT TO ASSURANCE:

Whenever Fort Bend County in good faith has reason to question the Contractor's intent to

perform, Fort Bend County may demand that the Contractor give written assurance of its intent

to perform. In the event that a demand is made and no assurance is given within five (5) days,

Fort Bend County may treat this failure as an anticipatory repudiation of the Contract.

8.0 PERFORMANCE AND PAYMENT BONDS:

In the event the total accepted bid price exceeds $25,000 the Contractor must provide to the

Office of the County Purchasing Agent, a performance bond and a payment bond, each in the

amount of 100% of the total contract sum within ten (10) calendar days after receipt of

notification of bid award. Such bonds shall be executed by a corporate surety duly authorized

and admitted to do business in the State of Texas and licensed in the State of Texas to issue

surety bonds with a Best Rating of "A" or better. Fort Bend County reserves the right to accept

or reject any surety company proposed by the Contractor. In the event Fort Bend County rejects

the proposed surety company, the Contractor will be afforded five (5) additional days to submit

the required bonds issued by a surety company acceptable to Fort Bend County.

9.0 POWER OF ATTORNEY:

An attorney-in-fact who signs a bid bond, performance bond or payment bond must file with

each bond a certified and effectively dated copy of his or her power of attorney.

10.0 INSURANCE:

10.1 All bidders must submit, WITH BID, a certificate of insurance indicating

coverage in the amounts stated below. In lieu of submitting a certificate of

insurance, bidders may submit, with bid, a notarized statement from an Insurance

company, authorized to conduct business in the State of Texas, and acceptable to

Fort Bend County, guaranteeing the issuance of an insurance policy, with the

coverage stated below, to the contractor named therein, if successful, upon award

of this Contract. Failure to provide insurance certificate or notarized statement

may result in disqualification of bid.

Initials of Biddd



Fort Bend County Bid 09-065

10.2 The successful bidder shall obtain at its sole expense, and shall submit to the

Office of the County Purchasing Agent, certificates of insurance satisfactory to

Fort Bend County, naming Fort Bend County, the Contractor and its employees as

insured:

10.2.1 Workers Compensation: See Section 12.0.

10.2.2 Employer's Liability: $500,000

10.2.3 General liability including:

10.2.3.1 Premises/Operations

10.2.3.2 Products/Completed Operation

10.2.3.3 Contractual

10.2.3.4 Owner's Protective

10.2.3.5 Personal Injury/Advertising Liability

10.2.3.6 Mobile Equipment

10.2.4 General liability limits shall be equal to or greater than:

10.2.4.1 $100,000 Bodily Injury per person. $300,000 Bodily

Injury per occurrence. $100,000 Property Damage per

occurrence; or,

10.2.4.2 $500,000 Bodily Injury and Property Damage combined,

single limit.

10.2.4.3 Specify annual aggregate, if any. The minimum available

annual aggregate for the purposes of this Contract shall be

$1,000,000. Claims - made polices shall not be acceptable.

All policies shall be occurrence basis.

10.2.5 Automobile Liability:

All owned, non-owned or hired vehicles must be covered. Liability limits

shall be greater than or equal to:

10.2.5.1 $100,000 Bodily Injury per person. $300,000 Bodily

Injury per occurrence. $100,000 Property Damage per

occurrence; or,

10.2.5.2 $500,000 Bodily Injury and Property Damage combined,

single limit.

10.2.6. Excess Liability Coverage shall be greater than or equal to $1,000,000

combined, single limit. Specify aggregate, if any.

Initials of Bidden



Fort Bend County Bid 09-065

10.3 Contractor shall not commence any portion of the work under this Contract until

it has obtained the insurance required herein and certificates of such insurance

have been filed with and approved by Fort Bend County.

10.4 No cancellation of or changes to the certificates, or the policies, may be made

without sixty (60) days prior, written notification to Fort Bend County.

10.5 Approval of the insurance by Fort Bend County shall not relieve or decrease the

liability of the Contractor.

11.0 INDEMNIFICATION:

Contractor agrees to indemnify, defend and hold Fort Bend County harmless from each and

every claim, demand, suit, action, proceeding, lien or judgment caused by or arising out of,

directly or indirectly, or in connection with the acts and omissions of Contractor pursuant to this

Contract.

11.1 Contractor shall timely report all such matters to Fort Bend County and shall,

upon the receipt of any such claim, demand, suit, action, proceeding, lien or

judgment, not later than the fifteenth day of each month; provide Fort Bend

County with a written report on each such matter covered by this paragraph and

by paragraph 11.2 below, setting forth the status of each matter, the schedule or

planned proceedings with respect to each matter and the cooperation or assistance,

if any, of Fort Bend County required by Contractor in the defense of each matter.

11.2 Fort Bend County shall timely forward to Contractor copies of any and all claims,

demands, suits, actions, proceedings or judgments which it may receive and

which it may contend is covered by this section. Thereafter, Fort Bend County

shall fully cooperate with Contractor in its defense of each such matter.

11.3 Contractor's duty to defend, indemnify and hold Fort Bend County harmless shall

be absolute. It shall not abate or end by reason of the expiration or termination of

this Contract unless otherwise agreed by Fort Bend County in writing. The

provisions of this section shall survive the termination of the Contract and shall

remain in full force and effect with respect to all such matters no matter when

they arise.

11.4 In the event of any dispute between the parties as to whether a claim, demand,

suit, action, proceeding, lien or judgment appears to have been caused by or

appears to have arisen out of or in connection with acts or omissions of

Contractor, Contractor shall never-the-less fully defend such claim, demand, suit,

action, proceeding, lien or judgment until and unless there is a determination by a

court of competent jurisdiction that the acts and omissions of Contractor are not at

issue in the matter. In such event, Fort Bend County shall promptly reimburse

Contractor for its costs of defense.

Initials of Bidder:,
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Fort Bend County Bid 09-065

11.5 In the event that any such matter being so defended by Contractor also involves

any claim of negligence or wrongful action by Fort Bend County, Fort Bend

County shall have the obligation to participate in the defense of the matter

through separate counsel.

11.6 Contractor shall have full authority to resolve all matters being defended by it

providing such settlement(s) shall not involve any findings adverse to Fort Bend

County or and shall not involve or require any payments or contributions by Fort

Bend County.

11.7 In the event of any final judicial determination or award of any matter covered by

this section Fort Bend County shall be responsible to third parties, pro rata, for

any negligence determined to have been caused by Fort Bend County.

11.8 Contractor's indemnification shall cover, and Contractor agrees to indemnify Fort

Bend County, in the manner provided for and to the extend described above, in

the event Fort Bend County is found to have been negligent for having selected

Contractor to perform the work described in this Contract.

11.9 The provision by Contractor of insurance shall not limit the liability of Contractor

under this Contract.

11.10 Contractor shall cause all trade contractors and any other contractor who may

have a contract to perform construction or installation work in the area where

work will be performed under this Contract, to agree to indemnify Fort Bend

County and to hold it harmless from all claims for bodily injury and property

damage that arise may from said Contractor's operations. Such provisions shall

be in form satisfactory to Fort Bend County.

11.11 Loss Deduction Clause - Fort Bend County shall be exempt from, and in no way

liable, for, any sums of money, which may represent a deductible in any insurance

policy. The payment of deductibles shall be the sole responsibility of Contractor

and/or Trade Contractor providing such insurance.

Initials of Bidder:.
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Fort Bend County Bid 09-065

12.0 WORKERS COMPENSATION INSURANCE:

The Texas Department of Insurance, Division of Workers' Compensation has adopted Rule

110.110 effective with all bids advertised after September 1, 1994 and this does affect your bid

on this project. The DWC has stated that it is aware that statutory requirements for worker's

compensation insurance coverage are not being met. Rule 110.110 is designed to achieve

compliance from both contractors and governmental entities. This affects both of us on this

project. Providing false or misleading certificates of coverage, failing to provide or maintain

required coverage, or failing to report any change that materially affects the coverage may

subject the contractor(s) or other persons providing services on this project to legal penalties.

This affects your subcontractors. Therefore, the attached is provided in accordance with the

requirements on governmental entities. Please read carefully and prepare your bid in full

compliance with DWC Rule 110.110. Failure to provide the required certificates upon

submission of a bid could result in your bid being declared non-responsive. According to DWC,

"This rule does not create any duty or burden on anyone which the law does not establish."

Therefore, Fort Bend County should not experience any increase in cost because of the need to

comply with the Texas Worker's Compensation law. Additional questions may be addressed to

the Texas Department of Insurance, Division of Workers' Compensation, 333 Guadalupe,

Austin, Texas 78701 (512) 463-6169.

12.1 Definitions:

12.1.1 Certificate of coverage ("certificate")- A copy of a certificate of insurance,

a certificate of authority to self-insure issued by the commission, or a

coverage agreement (TWCC-81, TWCC-82, TWCC-83, or TWCC-84),

showing statutory workers' compensation insurance coverage for the

person's or entity's employees providing services on a project, for the

duration of the project.

12.1.2 Duration of the project - includes the time from the beginning of the work

on the project until the contractor's/person's work on the project has been

completed and accepted by the governmental entity.

12.1.3 Persons providing services on the project ("subcontractor" in §406.096) -

includes all persons or entities performing all or part of the services the

contractor has undertaken to perform on the project, regardless of whether

that person contracted directly with the contractor and regardless of

whether that person has employees. This includes, without limitation,

independent contractors, subcontractors, leasing companies, motor

carriers, owner-operators, employees of any such entity, or employees of

any entity which furnishes persons to provide services on the project.

"Services" include, without limitation, providing, hauling, or delivering

equipment or materials, or providing labor, transportation, or other service

related to a project. "Services" does not include activities unrelated to the

project, such as food/beverage vendors, office supply deliveries, and

delivery of portable toilets.

Initials of Bidder^-.yK"
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12.2 The Contractor shall provide coverage, based on proper reporting of classification

codes and payroll amounts and filing of any coverage agreements, which meets

the statutory requirements of Texas Labor Code, Section 401.011(44) for all

employees of the contractor providing services on the project, for the duration of

the project.

12.3 The Contractor must provide a certificate of coverage to the governmental entity

prior to being awarded the contract.

12.4 If the coverage period shown on the Contractor's current certificate of coverage

ends during the duration of the project, the Contractor must, prior to the end of the

coverage period, file a new certificate of coverage with the governmental entity

showing that coverage has been extended.

12.5 The Contractor shall obtain from each person providing services on a project, and

provide to the governmental entity:

12.5.1 A certificate of coverage, prior to that person beginning work on the

project, so the governmental entity will have on file certificates of

coverage showing coverage for all persons providing services on the

project; and

12.5.2 No later than seven days after receipt by the Contractor, a new certificate

of coverage showing extension of coverage, if the coverage period shown

on the current certificate of coverage ends during the duration of the

project.

12.6 The Contractor shall retain all required certificates of coverage for the duration of

the project and for one year thereafter.

12.7 The Contractor shall notify the governmental entity in writing by certified mail or

personal delivery, within 10 days after the contractor knew or should have known,

of any change that materially affects the provision of coverage of any person

providing services on the project.

12.8 The Contractor shall post on each project site a notice, in the text, form and

manner prescribed by the Texas Workers' Compensation Commission, informing

all persons providing services on the project that they are required to be covered,

and stating how a person may verify coverage and report lack of coverage.

12.9 The Contractor shall contractually require each person with whom it contracts to

provide services on a project to:

Initials
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12.9.1 Provide coverage, based on proper reporting of classification codes and

payroll amounts and filing of any coverage agreements, which meets the

statutory requirements of Texas Labor Code, Section 401.011(44) for all

of its employees providing services on the project, for the duration of the

project;

12.9.2 Provide the Contractor, prior to that person beginning work on the project,

a certificate of coverage showing that coverage is being provided for all

employees of the person providing services on the project, for the duration

of the project;

12.9.3 Provide the Contractor, prior to the end of the coverage period, a new

certificate of coverage showing extension of coverage, if the coverage

period shown on the current certificate of coverage ends during the

duration of the project;

12.9.4 Obtain from each other person with whom it contracts, and provide to the

Contractor:

12.9.4.1 A certificate of coverage, prior to the other person beginning

work on the project; and

12.9.4.2 A new certificate of coverage showing extension of coverage,

prior to the end of the coverage period, if the coverage period

shown on the current certificate of coverage ends during the

duration of the project;

12.9.5 Retain all required certificates of coverage on file for the duration of the

project and for one year thereafter;

12.9.6 Notify the governmental entity in writing by certified mail or personal

delivery, within 10 days after the person knew or should have known, of

any change that materially affects the provision of coverage of any person

providing service on the project; and

12.9.7 Contractually require each person with whom it contracts, to perform as

required by paragraphs (1) - (7), with the certificates of coverage to be

provided to the person for whom they are providing services.

Initials of Biddei
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12.10 By signing this Contract or providing or causing to be provided a certificate of

coverage, the Contractor is representing to the governmental entity that all

employees of the Contractor who will provide services on the project will be

covered by workers' compensation coverage for the duration of the project, that

the coverage will be based on proper reporting of classification codes and payroll

amounts, and that all coverage agreements will be filed with the appropriate

insurance carrier or, in the case of a self-insured, with the commission's Division

of Self-Insurance Regulation. Providing false or misleading information may

subject the Contractor to administrative penalties, criminal penalties, civil

penalties, or other civil actions.

12.11 The Contractor's failure to comply with any of these provisions is a breach of

contract by the contractor which entitles the governmental entity to declare the

contract void if the contractor does not remedy the breach within ten days after

receipt of notice of breach from the governmental entity.

13.0 PREVAILING WAGES:

Prevailing wage requirements of Chapter 2258, Government Code, apply.

14.0 PERMITS:

It shall be the sole responsibility of the successful bidder to obtain all required permits in the

name of Fort Bend County.

15.0 CONTRACTOR'S RESPONSIBILITY FOR WORK:

15.1 Preconstruction Work. Contractor shall do (or cause to be done) the following as

preconstruction work:

15.1.1 On an as needed basis as determined by Fort Bend County, cause the

Contractor's personnel to meet with Fort Bend County and the Engineer to

discuss the status of the Project.

15.1.2 Review drawings and specifications with the Engineer to permit the

Contractor and the Engineer to determine the compliance of the proposed

facility with applicable building codes.

15.2 Construction Work. Contractor shall do (or cause to be done) the following as

construction work:

Initials of Bidden

15



Fort Bend County Bid 09-065

15.2.1 Perform (or cause to be performed) all preparatory work at the

construction site required herein, including (without limitation) soil and

concrete testing and demolition of improvements existing at the

construction site and all actions necessary for compliance with all laws

and regulations as to actions to be taken by owners or contractors before

construction begins, including without limitation those in regard to

archaeological and environmental requirements.

15.2.2 Construct and install (or cause to be constructed and installed) the Project

on the construction site in accordance with this Contract and the drawings

and specifications approved by Fort Bend County.

15.2.3 Furnish (or cause to be furnished) all materials, supplies, equipment, tools,

labor, supervision, utilities, transportation, and other materials and

services necessary to complete the Project described herein.

15.2.4 Materials testing necessary for the Project and required by laws and

regulations, construction industry standards as approved by Fort Bend

County and this Contract; the frequency of testing shall be approved by

Fort Bend County.

15.3 Standards for Review and Approval.

15.3.1 Fort Bend County acknowledges that in order to meet the deadlines for the

completion of the Project, and in order to accomplish the efficient

completion of the Project, the Contractor may submit matters to Fort Bend

County in stages for approval or consent. Upon receipt of any matter

submitted by the Contractor for review and approval, Fort Bend County

shall review the same and shall diligently and promptly (but in any event

within 14 calendar days for any such matter, other than a proposed change

order, and within 28 calendar days for a proposed change order) give the

Contractor notice of Fort Bend County's approval or disapproval, setting

forth in detail all reasons for any disapproval. Fort Bend County's right to

disapprove any such matter submitted (other than a proposed change

order) shall be limited to the elements thereof (a) which do not conform

substantially to matters previously approved, (b) which are new elements

not previously presented and approved and the Contractor is unable to

demonstrate that such new element is reasonably necessary for completion

of the Project, or (c) which depict matters that are violations of this

Contract or applicable laws and regulations.

15.3.2 If Fort Bend County disapproves of a particular matter or Proposed

Change Order, the Contractor shall have the right to resubmit such matter

or Proposed Change Order to Fort Bend County, altered to satisfy Fort

Bend County's basis for disapproval. Any resubmission shall be subject to

review and approval by Fort Bend County.
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15.3.3 Fort Bend County and the Contractor shall attempt in good faith to resolve

any disputes concerning the approval of any aspect of the Project

expeditiously, so as not to delay the completion of the Project in

accordance with this Contract.

15.3.5 Expedited Approvals. Fort Bend County recognizes the importance of

expeditious action upon all matters submitted to Fort Bend County for

review and approval and of expeditious response to those aspects of the

Project requiring approval by governmental authorities having jurisdiction

thereover. Fort Bend County agrees to exercise its rights of review and

approval hereunder with due diligence, reasonableness, and good faith.

Fort Bend County shall use its reasonable efforts to expedite any required

review of the Project or other matters by any governmental authority.

15.4 Changes.

15.4.1 General. Fort Bend County may make changes to the Project by altering,

adding to, or deducting from the Project. All changes in the Project which

(a) require an adjustment in the contract sum or an adjustment in the final

completion date or (b) involve a material change in the overall scope or

function of the Project shall be requested and authorized before

commencing such changes by use of written change order notices,

Proposed Change Orders and Change Orders, which change order

procedure shall be the exclusive means to effect such changes in the

Project.

15.4.2 Change Order Procedure. If at any time Fort Bend County desires to make

any change in the Project requiring the issuance of a Change Order, Fort

Bend County shall so advise the Contractor in writing by delivery to the

Contractor of a written notice describing the change. Upon receipt of such

notice initiated by Fort Bend County, the Contractor shall within a

reasonable period of time advise Fort Bend County of the Contractor's

proposal for the adjustments, if any, in the contract sum, the schedule of

values, and the final completion date attributable to such change by

delivering a written notice thereof (the "Proposed Change Order") to Fort

Bend County. Such Proposed Change Order shall contain a description of

the proposed change and shall set forth the Contractor's estimate of the

increase or decrease, if any, in the contract sum and the change, if any, in

the schedule of values and the final completion date attributable to such

change. If the Contractor desires to make a change in the Project requiring

the issuance of a change order, the Contractor shall deliver to Fort Bend

County a Proposed Change Order. Upon execution by Fort Bend County,

a Proposed Change Order shall constitute (and be defined herein as) a

"Change Order" for purposes of this Contract. The Contractor shall

forthwith perform the work as changed in accordance with such Change

Order. All work performed pursuant to a Change Order shall be performed
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in accordance with the terms of this Contract. All Proposed Change Orders

shall be submitted for approval by Fort Bend County. No action,

acquiescence or inaction by Fort Bend County or any representative of

Fort Bend County shall be construed to be a waiver of requirements set

forth in this Contract in regard to Change Orders or ratification of a

violation of such requirements, and all acts in violation of this provision

shall be considered void.

15.4.3 Change Order Authorization. Each Change Order shall be signed by Fort

Bend County and an authorized representative of the Contractor.

15.4.4 Contract Sum Adjustments. The contract sum and the schedule of values

shall be adjusted only as a result of a Change Order requiring such

adjustment. Any extra work performed without a proper Change Order

shall be considered voluntary and not subject to additional compensation.

The Contractor shall not be entitled to an adjustment in the contract sum

(or a Change Order permitting such adjustment) or to damages as a result

of any delays in the Project caused by the acts or omissions of Fort Bend

County, provided that this sentence is not applicable to delays that

constitute more than 90 days in any 365-day period or cause the Project to

be interrupted for a continuous period of 45 days through no fault of the

Contractor.

15.4.5 When Fort Bend County and the Contractor agree upon the adjustments in

the contract sum, the schedule of values, and the final completion date

attributable to such adjustment, such agreement will be documented by

preparation and if approved by the Fort Bend County Commissioners

Court, execution of an appropriate Change Order.

15.5 Site Access. Prior to the transfer date, Fort Bend County and the Contractor shall

have uninterrupted access to the construction site. Subsequent to the transfer date,

Fort Bend County will permit the Contractor, the Engineer, and their

representatives and subcontractors to enter upon the Project at times reasonably

necessary to complete the punch list items.

15.6 Applicable Laws and Regulations. Contractor shall in its performance of the

Project comply with all applicable laws and regulations. Any delays in the

prosecution of the Project caused by any changes in the laws and regulations or

the application or enforcement of the laws and regulations may entitle the

Contractor to an extension of time.
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15.7 Familiarity with Project. The Contractor represents and accepts that it has: (a)

visited the property(ies), (b) taken such other steps as may be necessary to

ascertain the nature and location of the Project and the general and local

conditions which affect the Project or the cost thereof, (c) investigated the labor

situation as regards to the Project, (d) examined the property(ies), the obstacles

which may be encountered and all other observable conditions having a bearing

upon the performance of the Project, the superintendence of the Project, the time

of completion and all other relevant matters, and (e) reported to Fort Bend County

the results of all of the foregoing. The Contractor represents that it is familiar

with all phases of the Project and the matters that may affect the Project or its

prosecution under this Contract.

15.8 Standard of Performance. The Contractor shall prosecute (or cause to be

prosecuted) the Project in accordance with the best efforts for the construction and

development of projects similar to the Project in the State of Texas, using

qualified, careful, and efficient contractors and workers and in conformity with

the provisions of this Contract. The Contractor shall perform the work in a good

and workmanlike manner.

15.9 Warranty of Contractor. The Contractor warrants to Fort Bend County that: (i)

the Contractor possesses the skill and knowledge ordinarily possessed by well-

informed members of its trade or profession and the Contractor will use its best

efforts to ensure that the services provided under this Contract will be performed,

delivered, and conducted in accordance with the best professional standards and

in accordance with industry standards, and (ii) the Contractor is fully experienced

and properly qualified to perform the class of work provided for herein, and that it

is properly equipped, organized and financed to perform such work, and (iii)

following the date of acceptance of this Contract, the services provided by the

Contractor to Fort Bend County will conform to the representations contained in

this Contract, including all attachments, schedules and exhibits. All warranties

provided by the Contractor in this Contract shall be cumulative, shall be deemed

consistent and not in conflict, are intended to be given full force and effect and to

be interpreted expansively to give the broadest warranty protection to Fort Bend

County.

15.10 Contractor's Personnel. Contractor shall employ only competent, skilled personnel

for the Project. Prior to the final completion date, the Contractor shall maintain a

superintendent who shall be authorized to act on behalf of the Contractor and with

whom Fort Bend County may consult at all reasonable times. The superintendent

shall not be transferred from the Project without Fort Bend County's consent

(which shall not be unreasonably withheld or delayed); provided, however, the

superintendent shall not be assigned solely to the Project and shall be entitled to

spend reasonable time working on matters unrelated to the Project so long as such

work on other matters does not render the superintendent unavailable to the

Project or unavailable to Fort Bend County. However, such obligation to furnish

the superintendent and such staff personnel shall not be construed (a) to preclude
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the promotion within the Contractor's organization of any person assigned to the

Project or (b) to give rise to any liability of the Contractor if any person assigned

to the Project (including, without limitation, the superintendent) leaves the

Contractor's employment. If the superintendent is transferred from the Project,

Fort Bend County shall have the right to approve the replacement superintendent

(which approval will not be unreasonably withheld or delayed). The Contractor,

the Architect, and the other subcontractors shall comply with all applicable health,

safety, and loss prevention rules of applicable governmental authorities. The

Contractor shall, at its own expense, remove from the Project any person who

fails to comply with such rules and instructions. The Contractor shall at all times

enforce strict discipline and good order among its employees and shall not employ

on the Project any unfit person or anyone not skilled in the work assigned to him.

Fort Bend County may, upon written notice to the Contractor, require the

Contractor to remove an individual immediately from providing services for the

following reasons: violation of the terms and conditions of this Contract; violation

of Fort Bend County's or the Contractor's work rules and regulations; criminal

activity; or violation of state, federal, or municipal statutes. Fort Bend County

may, upon thirty (30) days written notice to the Contractor, require the removal of

any individual from providing services without cause.

15.11 Inspection. The Project and all parts thereof shall be subject to inspection from

time to time by inspectors designated by Fort Bend County. No such inspections

shall relieve The Contractor of any of its obligations hereunder. Neither failure to

inspect nor failure to discover or reject any of the work as not in accordance with

the drawings and specifications or any provision of this Contract shall be

construed to imply an acceptance of such work or to relieve the Contractor of any

of its obligations hereunder. Fort Bend County agrees that its right of inspection

shall be used reasonably and in a timely manner so as not to delay orderly

completion of the Project.

15.12 Protection Against Risks. The Contractor shall take all precautions which are

necessary and adequate, against conditions created during the progress of the

Project which involve a risk of bodily harm to persons or a risk of damage or loss

to any property. The Contractor shall regularly inspect all work, materials and

equipment to discover and determine any such conditions and shall be responsible

for discovery, determination, and correction of any such conditions. The

Contractor shall comply with all federal, state, and local occupational hazard and

safety standards, codes and regulations applicable in the jurisdiction where the

Project is being performed. The Contractor shall include the substance of this

clause in its entirety in all subcontracts for any work to be performed at the

construction site.

20
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15.13 Equipment. Except as expressly provided herein to the contrary, the Contractor

shall furnish (or cause to be furnished) all construction, transportation,

installation, tools, and other equipment and facilities required for the performance

of the Project within the times specified herein. Such equipment and facilities

shall be serviceable and kept fit for the uses intended. Defective items shall be

removed from the construction site promptly and at the Contractor's cost. The

Contractor shall schedule (or cause to be scheduled) its other operations so as to

not interfere with its duty to timely furnish the necessary equipment and facilities

and personnel to operate the same at the times necessary for the orderly

completion of the Project.

15.14 Materials. Except as may be specifically provided otherwise in the Contract or

approved in advance by Fort Bend County, the Contractor shall provide Fort Bend

County with copies of material testing reports and to cause all materials,

equipment, and fabricated items incorporated in the Project to be new and of a

suitable grade of their respective kinds for their intended use.

16.0 TERMINATION:

16.1 Fort Bend County may terminate the Contract if the Contractor:

16.1.1 Persistently or repeatedly refuses or fails to supply enough properly skilled

workers or proper materials.

16.1.2 Fails to make payment to Subcontractors for materials or labor in

accordance with the respective agreements between the Contractor and the

Subcontractor.

16.1.3 Persistently disregards laws, ordinances, or rules, regulations or orders of

a public authority having jurisdiction.

16.1.4 Otherwise is guilty of substantial breach of a provision of the Contract

Documents.

16.2 When any of the above reasons exists, Fort Bend County may, without prejudice

to any other rights or remedies of Fort Bend County and after giving the

Contractor and the Contractor's surety, if any, seven days' written notice,

terminate employment of the Contractor and may, subject to any prior rights of

the surety:

16.2.1 Take possession of the site and of all materials, equipment, tools, and

construction equipment and machinery thereon owned by the Contractor.

16.2.2 Finish the Project by whatever reasonable method Fort Bend County may

deem expedient.
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16.3 Either party may terminate this Contract at any time by providing thirty (30) days

written notice.

16.4 When Fort Bend County terminates the Contract for one of the reasons stated in

this section, the Contractor shall not be entitled to receive further payment until

the Project is finished. Therefore, the Contractor shall be promptly paid for all

work actually and satisfactorily completed.

17.0 COMPLETION, TRANSFER, AND ACCEPTANCE:

17.1 Final Completion. Upon the occurrence of the final completion date, the punch

list items shall be promptly commenced and thereafter completed within thirty

(30) days after final completion.

17.2 Transfer and Acceptance. Upon the occurrence of final completion, care, custody

and control of the Project shall pass to Fort Bend County. As referenced herein,

the "Transfer Date" shall mean the date on which the care, custody and control of

the Project passes to Fort Bend County. Subsequent to the Transfer Date all risk

of loss with respect to the Project shall be by Fort Bend County and the

Contractor shall be thereafter obligated to cover the Project with their Insurance.

18.0 SUSPENSION BY FORT BEND COUNTY FOR CONVENIENCE:

18.1 Fort Bend County may, without cause, order the Contractor in writing to suspend,

delay or interrupt the Project in whole or in part for such period of time as Fort

Bend County may determine.

18.2 An adjustment shall be made for increase in the cost of performance, caused by

suspension, delay or interruption. No adjustment shall be made to the extent:

18.2.1 That performance is, was or would have been so suspended, delayed or

interrupted by another cause for which the Contractor is responsible.

18.2.2 That an equitable adjustment is made or denied under another provision of

this Contract.

18.3 Adjustments made in the cost of performance may have a mutually agreed fixed

or percentage fee.
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19.0 INDEPENDENT CONTRACTOR:

The Contractor shall be an independent contractor and any provisions of this Contract that may

appear to give Fort Bend County the right to direct the Contractor as to the details of the manner

of doing the Project shall be deemed to mean that the Contractor shall follow the desires of Fort

Bend County in the results of the Project only and not in the means whereby the Project is to be

accomplished. The Contractor shall be responsible as to the details of completing the Project.

Neither the agents, representatives, nor employees of the Contractor, shall be deemed to be the

agents, representatives, or employees of Fort Bend County. The Contractor further represents

that it accepts a fiduciary role and responsibility with respect to Fort Bend County and will, to its

best abilities, act in the best interests of Fort Bend County and the timely completion of the

Project. The Contractor agrees and understands that neither it nor any of its agents or employees

may act in the name of Fort Bend County except and unless specifically authorized in writing by

Fort Bend County to do so. The Contractor shall furnish construction administration and

management services and use the Contractor's best efforts to complete the Project in an

expeditious and economical manner consistent with the interests of Fort Bend County.

20.0 NOTICE

20.1 All written notices, demands, and other papers or documents to be delivered to

Fort Bend County under this Contract shall be delivered to the Library, 1001

Golfview, Richmond, Texas 77469, Attention: Patty Gonzales, or at such other

place or places as Fort Bend County may from time to time designate by written

notice delivered to the Contractor. For purposes of notice under this Contract, a

copy of any notice or communication hereunder shall also be forwarded to the

following address: Fort Bend County, 301 Jackson Street, Suite 719, Richmond,

Texas 77469, Attention: County Judge.

20.2 All written notices, demands, and other papers or documents to be delivered to the

Contractor under this Contract shall be delivered to the Authorized Representative

identified in the Contract documents or such other place or places as the

Contractor may designate by written notice delivered to Fort Bend County.

21.0 RECORDS:

21.1 Fort Bend County shall be the absolute and unqualified owner of all drawings,

preliminary layouts, record drawings, sketches and other documents prepared

pursuant to the Contract by Contractor.

21.2 The Contractor agrees to maintain and preserve for a period of at least five years

after the earlier of the expiration of the defects period or termination of this

Contract, accurate and complete records relating to the performance of the

Project. The Contractor agrees to, upon request, provide Fort Bend County with

such records.
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22.0 SUCCESSORS AND ASSIGNS:

22.1 Fort Bend County and the Contractor bind themselves and their successors,

executors, administrators and assigns to the other party of this Contract and to the

successors, executors, administrators and assigns of such other party, in respect to

all covenants of this Contract.

22.2 Neither Fort Bend County nor the Contractor shall assign, sublet or transfer its

interest in this Contract without the prior written consent of the other.

22.3 Nothing herein shall be construed as creating any personal liability on the part of

any officer or agent of any public and/or governmental body that may be a party

hereto.

23.0 PUBLIC CONTACT:

Contact with the news media, citizens of Fort Bend County or governmental agencies shall be

the sole responsibility of Fort Bend County. Under no circumstances, whatsoever, shall

Contractor release any material or information developed in the performance of its services

hereunder without the express written permission of Fort Bend County, except where required to

do so by law.

24.0 MODIFICATIONS:

This instrument contains the entire Contract between the parties relating to the rights herein

granted and obligations herein assumed. Any oral or written representations or modifications

concerning this instrument shall be of no force and effect excepting a subsequent written

modification signed by both parties hereto.

25.0 SILENCE OF SPECIFICATIONS:

The apparent silence of specifications as to any detail, or the apparent omission from it of a

detailed description concerning any point, shall be regarded as meaning that only the best

commercial practice is to prevail and that only material and workmanship of the finest quality

are to be used. All interpretations of specifications shall be made on the basis of this statement.

The items furnished under this contract shall be new, unused of the latest product in production

to commercial trade and shall be of the highest quality as to materials used and workmanship.

Manufacturer furnishing these items shall be experienced in design and construction of such

items and shall be an established supplier of the item bid.

26.0 SEVERABILITY:

In the event one or more of the provisions contained in these requirements or the specifications

shall for any reason be held to be invalid, illegal or unenforceable in any respect, such invalidity,

illegality, or unenforceability shall not affect any other provision hereof and these requirements

or the specifications shall be construed as if such invalid, illegal, or unenforceable provision had

never been contained herein.
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27.0 GOVERNING FORMS:

In the event of any conflict between the terms and provisions of these requirements and the

specifications, the specifications shall govern. In the event of any conflict of interpretation of

any part of this overall document, Fort Bend County's interpretation shall govern.

28.0 TAX EXEMPT:

Fort Bend County is exempt from state and local sales and use taxes under Section 151.309 of

the Texas Tax Code. This Contract is deemed to be a separate contract for Texas tax purposes,

and as such, Fort Bend County hereby issues its Texas Exemption for the purchase of any items

qualifying for exemption under this Contract. Contractor is to issue its Texas Resale Certificate

to vendors and subcontractors for such items qualifying for this exemption, and further,

contractor should state these items at cost.

29.0 ENTIRE AGREEMENT:

The Parties agree that this Contract contains all of the terms and conditions of the understanding

of the parties relating to the subject matter hereof. All prior negotiations, discussions,

correspondence and preliminary understandings between the parties and others relating hereto

are superseded by this Contract. By entering into this Contract, the parties do not intend to

create any obligations, express or implied, other than those specifically set out in this Contract.

30.0 APPLICABLE LAW AND VENUE

This Contract shall be construed under and in accord with the laws of the State of Texas, and all

obligations of the parties created hereunder are performable in Fort Bend County, Texas, and that

venue for any litigation arising out of or related to this Contract shall lie solely in the court of

appropriate jurisdiction located in Fort Bend County, Texas.

31.0 SPECIFICATIONS:

31.1 Provide labor and materials to replace existing Carrier 40 ton Aquasnap

30RAN040-6-KA chiller with one (1) new, unused 40 ton chiller (or equal, see

Section 1.17 above). Price to include E-coat condenser coils.

31.2 Schedule chiller replacement to be completed during normal working hours.

31.3 Provide labor and materials for piping modifications, electrical modifications and

control interlocks.

31.4 Disconnect and reconnect high voltage and control voltage.

31.5 Replace existing flow switch.
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31.6 Provide factory start-up with year 2 through 5 extended compressor warranty for

parts only. Provide 1 year parts and labor warranty.

31.7 Remove old chiller from jobsite.

31.8 Vendor must have and maintain TACLA license from the State of Texas and

attach proof with bid submittal.

31.9 Successful vendor to provide three (3) copies of operating and maintenance

manuals.

31.10 Vendor to provide twenty-four (24) hour contact information and must provide

on-site response within four (4) hours for any warranty repair, labor and parts.

32.0 PRICING:

Total bid price includes all materials, supplies, equipment, tools, services, labor and supervision

necessary to complete chiller replacement at the Fulshear Branch Library, as described above:

^j?j^ </" *■ *- Dollars
(amount written in words (this governs)

For Administrative purposes, the above stated bid price is separated into the following

components:

o

Materials: $ 3 4 ; O I G? ^

Labor: $ U I 1 UP
I

33.0 PROJECT DURATION:

Bidder agrees, if awarded the contract, to complete all work required by the contract documents

within O3 calendar days after issuance of a purchase order by the County Purchasing Agent and

notice to proceed by the Library.
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CONTRACT SHEET

THE STATE OF TEXAS

COUNTY OF FORT BEND

This memorandum of agreement made and entered into on the^O """day of mQi\.i X 20 C > 1 by and

between Fort Bend County in the State of Texas (hereinafter designated County), acting herein by County Judge

Robert Hebert, by virtue of an order of Fort Bend County Commissioners Court, and

(company name)

_(hereinafter designated Contractor).

WITNESSETH:

The Contractor and the County agree that the bid and specifications for the Chiller Replacement at Fulshear

Branch Library which are hereto attached and made a part hereof, together with this instrument and the bond

(when required) shall constitute the full agreement and contract between parties and for furnishing the items set out

and described; the County agrees to pay the prices stipulated in the accepted bid.

It is further agreed that this contract shall not become binding or effective until signed by the parties hereto and a

purchase order authorizing the items desired has been issued.

Executed at Richmond, Texas this

r\

Signature of Contractor

By:_

Printed Name and Title



Sure

BID BOND

KNOW ALL MEN BY THESE PRESENTS, that we Fort Bend Mechanical, Ltd. as principal, hereinafter called the

"Principal," and SURETEC INSURANCE COMPANY, 9737 Great Hills Trail, Suite 320, Austin, TX 78759, as

surety, hereinafter called the "Surety," are held and firmly bound unto Fort Bend County as obligee, hereinafter

called the Obligee, in the sum of Five Percent (5%) of Amount Bid Percent (5% A.B.%) of the Amount Bid by

Principal for the payment of which sum well and truly to be made, the said Principal and the said Surety, bind

ourselves, our heirs, executors, administrators, successors and assigns, jointly and severally, firmly by these

presents.

WHEREAS, the principal has submitted a bid for Chiller Replacement (5), Fulshear Library.

NOW, THEREFORE, if the contract be timely awarded to the Principal and the Principal shall within such time as

specified in the bid, enter into a contract in writing or, in the event of the failure of the Principal to enter into such

Contract, if the Principal shall pay to the Obligee the difference not to exceed the penalty hereof between the

amount specified in said bid and such larger amount for which the Obligee may in good faith contract with another

party to perform the work covered by said bid, then this obligation shall be null and void, otherwise to remain in full

force and effect.

PROVIDED, HOWEVER, neither Principal nor Surety shall be bound hereunder unless Obligee prior to execution

of the final contract shall furnish evidence of financing in a manner and form acceptable to Principal and Surety that

financing has been firmly committed to cover the entire cost of the project.

SIGNED, sealed and dated this 9th day of Arjril, 2008.

Fort Bend Mechanical. Ltd.

By: FBM Management, LLC General Partner

(Principal)

Bid Bond Rev 1.1.06

HOUSTON, WOODARD. EASON, GENTLE,
H0 ^^E,AND ANDERSON. INC.

dba Insurance Alliance

1776 Yorktown, Suite 200
n. Texas 77056-4114

FEIN #760362043
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SureTec insurance Company

LIMITED POWER OF ATTORNEY

Know All Men by These Presents, That SURETEC INSURANCE COMPANY (the "Company"), a corporation duly organized and

existing under the laws of the State of Texas, and having its principal office in Houston, Harris County, Texas, does by these presents

make, constitute and appoint

C.W. Adams, Harlan J. Berger, Leland L. Rauch, Cheryl R. Colson, Sharon Cavanaugh, Andrew J. Janda, Sue Kohler,

Donald E. Woodard Jr., Michael Cole, JoAnn Parker

its true and lawful Attorney-in-fact, with full power and authority hereby conferred in its name, place and stead, to execute, acknowledge

and deliver any and all bonds, recognizances, undertakings or other instruments or contracts of suretyship to include waivers to the

conditions of contracts and consents of surety, providing the bond penalty does not exceed

Five Million Dollars and no/100 ($5,000,000.00)

and to bind the Company thereby as fully and to the same extent as if such bond were signed by the President, sealed with the corporate

seal of the Company and duly attested by its Secretary, hereby ratifying and confirming all that the said Attorney(s)-in-Fact may do in the

premises. Said appointment shall continue in force until 12/31/10 and is made under and by authority of the following

resolutions of the Board of Directors of the SureTec Insurance Company:

Be it Resolved, that the President, any Vice-President, any Assistant Vice-President, any Secretary or any Assistant Secretary shall be and is

hereby vested with full power and authority to appoint any one or more suitable persons as Attorney(s)-m-Fact to represent and act for and on

behalf of the Company subject to the following provisions:

Attorney-in-Fact may be given full power and authority for and in the name of and of behalf of the Company, to execute, acknowledge and

deliver, any and all bonds, recognizances, contracts, agreements or indemnity and other conditional or obligatory undertakings and any and all

notices and documents canceling or terminating the Company's liability thereunder, and any such instruments so executed by any such

Attorney-in-Fact shall be binding upon the Company as ifsigned by the President and sealed and effected by the Corporate Secretary.

Be it Resolved, that the signature ofany authorized officer and seal of the Company heretofore or hereafter affixed ta any power of attorney or

any certificate relating thereto by facsimile, and any power of attorney or certificate bearing facsimile signature or facsimile seal shall be valid

and binding upon the Company with respect to any bond or undertaking to which it is attached. (Adopted at a meeting held on 2(f ofApril,
1999.)

In Witness Whereof, SURETEC INSURANCE COMPANY has caused these presents to be signed by its President, and its corporate seal

to be hereto affixed this 28th day of October, A.D. 2008.

SURETEC INS5&ANCE COMPANY

State ofTexas

County ofHarris

ss:

BJT.Ki

On this 28h day of October, 2008 before me personally came BJ. King, to me known, who, being by me duly sworn, did depose and say, that he resides

in Houston, Texas, that he is President of SURETEC INSURANCE COMPANY, the company described in and which executed the above instrument;

that he knows the seal of said Company; that the seal affixed to said instrument is such corporate seal; that it was so affixed by order of the Board of

Directors ofsaid Company; and that he signed his name thereto by like order,

»">r*"siWN««*»W

Michelle Denny
NotaryPUblo

State ofTexas

Michelle Denny, Notary Pwlc

My commission expires August 27,2012

I, M. Brent Beaty, Assistant Secretary of SURETEC INSURANCE COMPANY, do hereby certify that the above and foregoing; fa a true and correct copy

of a Power of Attorney, executed by said Company, which is still in full force and effect; and furthermore, the resolutions of the Board of Directors, set
out in the Power ofAttorney are in full force and effect.

,09Given under my hand and the seal ofsaid Company at Houston, Texas this , A.D.

M, Brent

Any instrument Issued in excess of the penalty stated above is totally void and without any validity.

For verification of the authority of this power you may call (713) 812-0800 any business day botween 8:00 am and 5:00 prr GST.
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BID BOND

KNOW ALL MEN BY THESE PRESENTS, that we Fort Bend Mechanical, Ltd. as principal, hereinafter called the

"Principal," and SURETEC INSURANCE COMPANY, 9737 Great Hills Trail, Suite 320, Austin, TX 78759, as

surety, hereinafter called the "Surety," are held and firmly bound unto Fort Bend County as obligee, hereinafter

called the Obligee, in the sum of Five Percent (5%) of Amount Bid Percent (5% A.B.%) of the Amount Bid by

Principal for the payment of which sum well and truly to be made, the said Principal and the said Surety, bind

ourselves, our heirs, executors, administrators, successors and assigns, jointly and severally, firmly by these

presents.

WHEREAS, the principal has submitted a bid for Chiller Replacement @ Fulshear Library.

NOW, THEREFORE, if the contract be timely awarded to the Principal and the Principal shall within such time as

specified in the bid, enter into a contract in writing or, in the event of the failure of the Principal to enter into such

Contract, if the Principal shall pay to the Obligee the difference not to exceed the penalty hereof between the

amount specified in said bid and such larger amount for which the Obligee may in good faith contract with another

party to perform the work covered by said bid, then this obligation shall be null and void, otherwise to remain in full

force and effect.

PROVIDED, HOWEVER, neither Principal nor Surety shall be bound hereunder unless Obligee prior to execution

of the final contract shall furnish evidence of financing in a manner and form acceptable to Principal and Surety that

financing has been firmly committed to cover the entire cost of the project.

SIGNED, sealed and dated this 9th day of Apiil, 2008.

Fort Bend Mechanical. Ltd.

By: FBM Management. LLC General Partner

(Principal)

BY:

TITLE:

Surgtec I

Sharon Cavanaugh, Attorney-in-Fac

Bid Bond Rev 1.1.06

HOUSTON WOODARD, EASON
TOMFCSDE, AND ANDERSON, INC.

dba Insurance Alliance
1776 Yotktown, Suite 200

Houston, Texas 77056-4114
TDlEse#1381 FEIN #760362043



References

1. Allen Kucerra- Fort Bend County Jail- 281-341-4747

2. George Beran- Fort Bend County Maintenance- 281-238-3371

3. Gary Joines- Frito Lay, Rosenberg- 281-232-1542



ACORD. CERTIFICATE OF LIABILITY INSURANCE OP ID DG
FORTB-4

DATE (MM/DD/YYYY)

10/28/08

prodCC

Insurance Alliance

1776 Yorktown, #200

He on TX 77056

PI. -713-966-1776 Fax:713-966-1700

INSURED

Fort Bend Mechanical, Ltd.
P.O. Box 467
Stafford TX 77497-0967

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION

ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE

HOLDER. THIS CERTIFICATE DOES NOT AMEND, EXTEND OR

ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW.

INSURERS AFFORDING COVERAGE

INSURER A: QBE Specialty Ins Co

insurer b Redland Insurance Company

insurerc: Commerce & Industry Ins Co

INSURER D: Texas Mutual Ins Co

INSURER E:

NAIC#

19410

22945

COVERAGES

THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD INDICATED. NOTWITHSTANDING

ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS CERTIFICATE MAY BE ISSUED OR

MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, EXCLUSIONS AND CONDITIONS OF SUCH

POLICIES. AGGREGATE LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

LTR

A

R

NSRD TYPE OF INSURANCE

GENERAL LIABILITY

X COMMERCIAL GENERAL LIABILITY

| CLAIMS MADE | X | OCCUR

GEN'L AGGREGATE LIMIT APPLIES PER:

| POLICY [X~ | JECT | | LOC
AUTOMOBILE LIABILITY

X

X

X

c

c

ANY AUTO

ALL OWNED AUTOS

SCHEDULED AUTOS

HIRED AUTOS

NON-OWNED AUTOS

GARAGE LIABILITY

—

ANY AUTO

EXCESS/UMBRELLA LIABILITY

X

OCCUR \^~~\ CLAIMS MADE

DEDUCTIBLE

RETENTION $

WORKERS COMPENSATION AND

EMPLOYERS' LIABILITY

ANY PROPRIETOR/PARTNER/EXECUTIVE

OFFICER/MEMBER EXCLUDED?

If yes, describe under

SPECIAL PROVISIONS below

OTHER

POLICY NUMBER

QSIHU0001382

RICHU0001122

BE015679441

TSF0001162999

POLICY EFFECTIVE
DATE (MM/DD/YY)

11/01/08

11/01/08

11/01/08

11/01/08

POLICY EXPIRATION

DATE (MM/DD/YY)

11/01/09

11/01/09

11/01/09

11/01/09

LIMITS

EACH OCCURRENCE

DAMAGE 1 O RbN1 bU
PREMISES (Ea occurence)

MED EXP (Any one person)

PERSONAL &ADV INJURY

GENERAL AGGREGATE

PRODUCTS - COMP/OP AGG

COMBINED SINGLE LIMIT

(Ea accident)

BODILY INJURY
(Per person)

BODILY INJURY

(Per accident)

PROPERTY DAMAGE
(Per accident)

AUTO ONLY - EA ACCIDENT

OTHER THAN

AUTO ONLY:

EAACC

AGG

EACH OCCURRENCE

AGGREGATE

WC STATU

TORY LIMITS

OIH

ER

EL EACH ACCIDENT

EL. DISEASE - EA EMPLOYEE

EL. DISEASE - POLICY LIMIT

$1000000

$300000

$10000

$1000000

$2000000

$2000000

$ 1000000

$

$

$

$

$

$

$4000000

$4000000

$

$

$

$1000000

$1000000

$1000000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES / EXCLUSIONS ADDED BY ENDORSEMENT / SPECIAL PROVISIONS

CERTIFICATE HOLDER CANCELLATION

FTBEN02

Ft. Bend County Maintenance

301 Jackson

Richmond, TX 77469

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE THE EXPIRATION

DATE THEREOF, THE ISSUING INSURER WILL ENDEAVOR TO MAIL 30 DAYS WRITTEN

NOTICE TO THE CERTIFICATE HOLDER NAMED TO THE LEFT, BUT FAILURE TO DO SO SHALL

IMPOSE NO OBLIGATION OR LIABILITY OF ANY KIND UPON THE INSURER, ITS AGENTS OR

REPRESENTATIVES.

Vfi
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