
FORT BEND COUNTY FY 2009

DRAINAGE DISTRICT AGENDA REQUEST FORM

Return Completed Form by E-Mail to: Agenda Coordinator, County Judge's Office

ITEM}

Date Submitted: July 29, 2009

Court Agenda Date: August 4, 2009

Submitted By:

Department:

Phone Number:

Mark Vogler

Drainage District

281/342-2863

SUMMARY OF ITEM:

Take all appropriate action to approve an Interlocal Agreement between Fort Bend County Drainage

District and West Keegans Bayou Improvement District, of Fort Bend and Harris Counties for

construction of a hike and bike trail, and associated improvements.

RENEWAL AGREEMENT/APPOINTMENT

REVIEWED BY COUNTY ATTORNEY'S OFFICE:

NO

NO

List Supporting Documents Attached: Interlocal Agreement

FINANCIAL SUMMARY:

BUDGETED ITEM: YES □ NO

FUNDNG SOURCE: Accounting Unit: Account Number:

Activity (If Applicable):

DESCRIPTION OF LAWSON ACCOUNT:

COUNTY JUDGE

RECEIVED

JUL 2 9 2009

Instructions to submit Agenda Request Form:

• Completely fill out agenda form: incomplete forms will not be processed.

• Agenda Request Forms should be submitted by e-mail, fax, or inter-office mail, and all back-up

information must be provided by Wednesday at 2:00 p.m. to all those listed below.

• All original back-up must be received in the County Judge's Office by 2:00 p.m. on Wednesday.

DISTRIBUTION:

Original Form Submitted with back up to County Judge's Office □ [/ when completed)
If by E-Mail to ospindon(8>co.fort-bend.tx.us If by Fax to (281) 341-8609

Distribute copies with back-up to all listed below. If by fax, send to numbers below:

□ Auditor (281-341-3774) Q Comm. Pet. 1

□ Budget Officer (281-344-3954) □ Comm. Pet. 2

□ Facilities/Planning (281-633-7022) □ Comm. Pet. 3
□ Purchasing Agent (281-341-8642) □ Comm. Pet. 4

□ Information Technology (281-341-4526) D County Clerk

□ Other: □ County Atty

(281-342-0587)

(281-403-8009)

(281-242-9060)

(281-980-9077)

(281-341-8697)

(281-341-4557)

RECOMMENDATION / ACTION REQUESTED:

Take all appropriate action to approve an Interlocal Agreement between Fort Bend County Drainage

District and West Keegans Bayou Improvement District, of Fort Bend and Harris Counties for

construction of a hike and bike trail, and associated improvements.

Special Handling Requested (specify): Return to David Jalowy, Drainage after recording.
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STATE OF TEXAS §

§
COUNTY OF FORT BEND §

INTERLOCAL AGREEMENT

This Agreement, by and between the Fort Bend County Drainage District ("Fort

Bend"), a body corporate and politic, acting by and through its Board of Directors, and

the West Keegans Bayou Improvement District, of Fort Bend and Harris Counties ("West

Keegans"), a body corporate and politic, acting by and through its Board of Directors,

each ofwhom is a Party hereto and who are collectively referred to herein as the Parties.

1. Recitals Whereas, Fort Bend is the grantee under that Warranty Deed from

Sloco, Inc., dated September 7, 1979, and recorded in Volume 861, page 309 in

the official records of Fort Bend County, a copy of which is attached hereto and

incorporated herein by reference for all purposes as Exhibit "A" (the "Property").

WHEREAS, West Keegans proposes the construction of a hike and bike trail, and

associated improvements, ("Trail"), on the Property as part of the development of

its District-wide Park Plan, which Trail would be partially located on the property

owned by Fort Bend.

WHEREAS, it is Fort Bend's desire to protect its Property and its ability to

maintain the drainage facilities located thereon.

WHEREAS, West Keegans desires to provide Fort Bend with certain assurances

regarding Fort Bend's Property.

WHEREAS, Chapter 791, Texas Government Code, known as the Interlocal

Cooperation Act, authorizes local governments to contract with other local

governments and agencies of the State in accordance with its provisions.

WHEREAS, the Parties to this Agreement are all local governments and/or

agencies of the State within the meaning of the Interlocal Cooperation Act.

NOW THEREFORE, it is mutually agreed by, between and among the Parties as

follows:

2. Definitions As used in this Agreement, the following terms shall have the

meanings set out below. All other terms not expressly defined in this Agreement

shall be given their ordinary meaning. If a word is connected with and used with

reference to a particular trade or subject matter or is used as a word of art, the

word shall have the meaning given by experts in the particular trade, subject

matter or art.

2.1 Agreement means this agreement.
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2.2 Fort Bend means Fort Bend County Drainage District.

2.3 Park Plan means the District-wide plan for parks, including the Trail,

attached hereto and incorporated herein for all purposes as Exhibit "B".

2.4 Trail means the hike and bike trail, including all associated parks, lighting,

landscape, benches, signage, gates, exercise equipment, and all related

equipment, to be developed by West Keegans as part of its Park Plan.

2.5 West Keegans means West Keegans Bayou Improvement District.

3. Construction and Maintenance of the Trail West Keegans will construct

the Trail at its expense. West Keegans further agrees that it shall be responsible

for the proper maintenance of the Trail in an efficient and workmanlike manner.

West Keegans shall not commence construction or substantial improvement

thereon without notification to Fort Bend within a reasonable period of time prior

to the construction or maintenance. West Keegans will provide Fort Bend with its

general schedule of regular maintenance.

Fort Bend authorizes West Keegans to construct, maintain and operate the Trail,

open to the public, on the Property and authorizes West Keegans to adopt and

enforce rules and regulations concerning its use, specifically including rules and

regulations to prohibit interference with the maintenance and construction of

drainage facilities.

Nothing in this Agreement affects either party's rights and responsibilities for the

operation and maintenance of the drainage facilities on the Property.

4. Insurance and Liability West Keegans agrees that it will obtain and

maintain, at its own cost and expense, comprehensive general liability insurance

covering the Trail. Said insurance shall be maintained so long as the Trail exists

on the Property, and shall be provided by and insurance company qualified to do

business in the State of Texas and acceptable to Fort Bend. Said insurance shall

be in an amount which will insure Fort Bend against risk of loss due to claims for

which it can be liable under the Texas Tort Claims Act. A copy of the insurance

policy shall be presented to Fort Bend prior to the opening of the Trail to the

public.

The insurance required hereby shall name Fort Bend as an added, named insured

and shall contain an express limitation providing that the carrier may not

terminate or cancel such insurance, or allow it to lapse or expire, or allow it to be

modified, changed, or amended in any significant respect, without the carrier

having directly provided Fort Bend with thirty days prior written notice of such
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termination, proposed cancellation, lapse, expiration, modification, change, or

amendment.

The insurance required shall be on an occurrence basis and not on a claims made

basis.

Fort Bend shall not be liable to West Keegans for damage to the Trail caused by

Fort Bend's reasonable maintenance and operations.

5. Term That the term of this Agreement shall be for the useful life of the

Trail.

6. Notice Any notice required under this Agreement shall be in writing and

shall be hand delivered or sent by first class mail to the intended party's address

of record. Notice shall be deemed to have been given when received, or if mailed,

within three (3) days after it is deposited in the United States mail, postage paid.

The address of record shall be:

If to Fort Bend County Drainage District:

301 Jackson Street, Suite 719

Richmond, Texas 77469

Attn: Drainage District Chairman

With a copy to:

P.O. Box 1028

Rosenberg, Texas 77471

Attn: Drainage District Manager

If to West Keegans Bayou Improvement District:

Board of Directors

West Keegans Bayou Improvement District:

c/o Allen Boone Humphries Robinson LLP

3200 Southwest Freeway, Suite 2600

Houston, Texas 77027

Attn: Trey Lary

Either party may amend its respective address upon written notice to the other.

7. Force Majeure If by reason of force majeure, either party hereto shall be

rendered unable, wholly or in part, to carry out its obligations under this

Agreement, then if such party shall give notice and full particulars of such force

majeure in writing to the other party within a reasonable time after the occurrence
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of the event or cause relied on, the obligations of the party giving such notice, so

far as it is affected by such force majeure, shall be suspended during the

continuance of the inability then claimed, but for no longer period, and such party

shall endeavor to remove or overcome such inability with all reasonable dispatch.

The term "force majeure," as employed herein shall mean acts of God, strikes,

lockouts, or other industrial disturbances, acts of public enemy, laws, rules, or

orders of any kind of the government ofthe United States or the State of Texas, or

any civil or military authority, insurrection, riots, epidemics, landslides, lightning,

earthquake, fires, hurricanes, storms, floods, washouts, droughts, arrests, restraint

of government and people, civil disturbances, explosions, breakage, or accidents

to machinery, equipment, pipe lines or canals, or any other causes not reasonably

within the control of the party claiming such inability.

8. No Waiver Fort Bend's execution of this Agreement does not

constitute and shall not be deemed to be a waiver of any of the rights under its

1979 Warranty Deed.

9. Removal or Replacement In the event Fort Bend decides to expand, redesign,

or alter its facilities within the Property and the Trail will interfere or impede such

expansion or alteration then West Keegans will, after notification of the expansion

or alteration by Fort Bend, promptly remove the relevant portion of the Trail or

relocate such portion to a location mutually agreeable between Fort Bend and

West Keegans.

If the Trail shall ever be permanently closed or abandoned, West Keegans shall

remove it entirely and restore, as close as possible the Property to its previous

condition.
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IN WITNESS HEREOF, West Keegans and Fort Bend make and execute this

Agreement in duplicate copies, each of which is an original, to be effective as specified

herein.

West Keegans Bayou Improvement District

'~c"-€_President, Board of Din Date

ATTEST:

Secretary, Board of Directors Date

Robert Hebert, Chairman, Board of Directors Date

ATTEST:

Wilson, Fort Bend County Clerk Date
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ATTACHMENTS:

Exhibit A: Warranty Deed

Exhibit B: Park Plan
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warranty ueeu

THE STATE OF TEXAS § ^ ^ ^ ^ .^^ ^.g^ TH,V,:

COUNTY Of FORT BEND §

«'■—. in- a Texas coroorntion (herein called "GK,\::TOi:" ) ,
for anrin'co"s^ration of TEN A»O N9/100 DOLLARS (S10 00,
cash ana other .mod and valuable consideration to GuArfxOK 111
hand paid by FORT BEMD COUNTY DRAINAGE DISTRICT, a body
corporate and politic under the laws o£ the State oC lexa,.
(herein called "GRANTEE"), the receipt and sufficiency «>C
which is hereby acknowledged by GRANTOR, has GRA ILD, SOLD
and CONVEYED and by these presents does hereby GKAril^oMA
and CONVEY unto GRANTEE, all of the real property in roit
Bend County, Texas, described in Exhibit "A" attached hereto

and made a part hereof for all purposes.

The GRANTOR herein reserves to itself, its successors

and assigns, the right to construct, operate «™| ^i^ilities
any and all roads, bridges, lines, mams and otner facilities
and structures for all public and private transportation
and/or utility purposes over, across, along or undei said
pronely or to grant to others these same rights; provided,
however, that all such items shall be constructed and main
tained so as not to interfere with the use of the said
property for drainage facilities operated and maintains, o,

GRANTEE.

GRANTOR reserves unto itself and its successors and
assigns all oil, gas and other minerals in, on or under said
propertv, but waives all rights of ingress and ogress for
the puroose of exploring, developing, mining, drilling for
or removing the same; however, nothing m this reservation
shall prohibit or in any manner restrict the rigatof.RA.UOR,
its successors and assigns, to develop the property .01 oil
and gas or other minerals, by directional drilling from a
nearby site; orovided, however, that nothing contained
herein shall ever legally authorize. GRANTOR, its successors

and assigns, to remove sand, gravel or stone from said
orooerty- and provided further that no rights or privileges
of GRANTOR its successors and assigns, in the above described
property reserved under this paragraph shall be used oy
GRANTOR, its successors and assigns, in a manner wnic.i
interferes with or abridges the use of the property by said
GRANTEE for drainage purposes.

TO HAVE AND TO HOLD said property, together with all
and singular the rights and appurtenances thereto in ™T"™
belonqing, unto GRANTEE, its successors and assigns, lortvu,
and GRANTOR does by these presents bind itself, its successors
and assigns to WARRANT AND FOREVER DEFEND all and singular
said property unto GRANTEE, its successors and assigns,
aaainst every person whomsoever lawfully claiming or to
claim thesaLPor any part thereof, subject to the reserva-
tions provided above.

This conveyance is subject to all easements and restric

tions of record.

WITNESS the execution hereof, this ___7r cUiy oC

^' 1979'

SLOCO, Inc.

By:_

President

ATTEST:

R.L ,'kif.
Secret/
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THE STATE OF TEXAS § Kli'i . " ) I 1 i

COUNTY OF HARRIS §

BHFOP:: ME, tiic undersigned authority, on this day por-

sonnlly appeared Vii/inn I - - 'V.^.'.U .
-rP-gSir'gr.-t °£ SLOCO, Inc., a Texas corporation,

known to ir.s to be the person and officer whose name is

subscribed to the foregoing instrument, and acknowledged to

me that he executed the same for the purposes and consider

ation therein expressed, in the capacity therein stated, and

as the act and deed of said corporation.

GIVEN UMDER MY HAND AND SEAL OF OFFICE, this tho '/~

day of ^Pfl4r^^p , 1979.

P,,.>'■'•■"!"""'•■•. Notary Public, Harris County,

■■•■"'H '..'..'!.,'' •'■ Texas

../-/(NOTARY SEAL) N£VA C(M(l
: ■ * • .^.- V ..-' : ' Notary Public in an-j tor Hjrrii County, Icxj>

."- -,. *- ~~f : '" My Comrmsiioft Expirot f p, - ^-" R/)
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. / MLiLS Aim iiin-.-iii1, DiscKii'iio;; Or r V
/ UiLCAir. IIAYOII ,.f.t .-.j.i

20.800 ACKLS ' ... ^').!- • r^li
H.T. & B.U.R. CO., SURVFY, SLCT10M 17, A-G23

JOHN LtVr.HTOIl SlIKVEY, A-402

FORT BEND COUNTY, TEXAS

"■oin'i tv.'O tracts or ;"'-ircels containing ,i to till of ?i).VA<'J .n.n.-s u: Kim! >!!..! Iviiiij .i

portion 0' Muit ccrlain 6"0.3!>'>H acre livid, conveynt to Sl.Of'O «»11« i t cc<>'!r-i; tinier File

Number F /iii.'/fil , Film Code .'lumber 102-1:5-2295 of l.ho Official I*:il» 1 i e ivcor :■.

of Real Property of ll.irris County, Tex,is, situated in tin1 H.T. .'. I,. K.R. '•■<.

Survey, Section 17, A-()23 and in the John Leverlon Survey. A-4U,-', Fort iVuu

County, Texas, said 20.HG9 acres being more particularly described by metes

and bounds as follows (all bearings referenced to the Texas Coordinate

System, South Central Zone):

TRACT NUMBER ONE

COMMENCING for reference at a 5/8 inch iron rod with an tiliiiiiiiumi cap ii.irJ: if.u

the most northeasterly corner of the aforesaid 6.'10.35S(! ncre tract, said point

also being in the westerly right-of-way line of Sugarland-Howell Road (60 feet

wide);

TIIEflCE southerly along the westerly right-of-way line of Sugarland-llowel 1 Road,

S 02°13'41" E, 3452.13 feet to the POINT OF BEGINNING:

THENCE continuing with said westerly right-of-way line, S O2°13'<1>1" E, l;,O.!)l

feet to a point for corner, the beginning of a curve to the right;

THENCE 470.95 feet along the arc of said curve and departing said westerly right-

of-way lino (Delta = 90°l0'2l", Radius = 299.21', Chord - S '12"f>l';•"■>" '•■!.

423.83') to a point for corner, the end of said curve, s.»id point :>eii;>i o.-< the

northerly line of a !>0 foot wide Houston Lighting and Power Company eas>.M:vr,t

being in two parcels and of record in Volume 431, Paye 331 and in Volume '*31,

Page 332, of the Fort Bend County Deed Records;

THENCE with said northerly easement line, S 87*56'39" W, 1105.Ii7 feet to a point

for corner, said point being the intersection of the northeasterly easement

line of a 30 foot wide Shell RanCho Pipeline Company easement as recorded in

Volume 301, Page 291. of the Deed Records of Fort Bend County, Texas wilh ibc

northerly easement line of said Houston Lighting and Power Company easement (CO

feet wide), recorded in Volume 431, Page 332 of said Deed Records;

THENCE with the northeasterly easement line of s.iid Shell Rancho Pipeline Company

easement, N 62°17'29" W, 32.23 feet to a point for corner;

THENCE with the north line of said pipeline casement, S H7ci5f.'3'i" •..;. 110!>.''•■■(

feet to a point for corner, said point also being on the easterly right-of-way

line of State Highway 6 (180' wide);

THENCE departing said pipeline easement and along said easterly right-of-way

line of State Highway 6, N 03°09'43" W, 170.03 feet to a point for corner;

THENCE departing said State Highway 6, N 87°5&'39" E, 1113.64 feet to a ooint

for corner, the beginning of a curve to the right;

THENCE 152.31 feet along the arc said curve to the right (Delta = 0<">"0!'OS",

Radius = 1450.00", Chord = S 89°02'48" E, 152.24') to a point Of reverse

curvature for corner;

THENCE 152.31 feet along the arc of said vcvuvw curve to the leH (ivlt.i

06"01'06", Radius = 1450.00', Chord = S 09"02'48" E, 152.24") to a point for

corner, the end of said curve;

TIIENCC H :r/"56'39" E, 1125.07 feet to a point for corner, the beginning of .i curve

to the left;

THENCE 203.41 feet along the arc of said curve to the loft (OelUi - 'iirio' :T',

Radius = 129.24", Chord = N 42°51"29" E, 183.05") to a point for corner, the

end of said curve;

THENCE N 02°13'41" W, 15.00 feet to a point for corner;

EXHIBIT Pi



V Ut M.i

2O.«6'J ACRLS "-

THENCE N 09°45'57" E, 167.56 feet to a point for corner;

TIII.NCE fl '«7"1.°,M9" E, 135.18 feet to the POINT Or BLGIiVil.MC .uul cuntd in in.; 11.919
acres of Ian ..

TRACT iiUMaLK TWO

COr-:i-'i:riCir:r, Tor refcr-emx nt tho most northwesterly c.utb.irJ. comer of l.he northerly
riyht-nf-w.v.- line o! Hoss Uiston Road (60' wide) with the westerly riqht-of-v.ay line
of State Highway 6 (1 BO' wide);

THENCE along the westerly right-of-way line of State Ilkjiiwny 6, N 0V()(J'43" '•,',
2113.63 feet to tho POINT OF BEGINNING, said point ,ilso hoin-i on ft!.; north line
of a 30 foot wide Shell Rancho Pipeline Company easement as recorded in Volume 301
Page 291 of the Deed Records of Fort Cend County, Texas;

THENCE departing said westerly right-of-way line of State lliyhw.iy 6 in<\ along said
north line of the Shell Rancho Pipeline Company easement, S 87°56'39" W, 585 11 feet
to a point for corner;

THEtlCE deporting said north line of the Shell Rancho Pi pel im: Cmupun/ e.isei.^nt.
N 03°09'43"W, 671.04 feet to a point for corner, the boyinnfny of a curve to the right;

THENCE 270. 79 feet along the arc of said curve to the riciht (Delt.i - 0'3"5O'('7"
Radius = 1577.50', Chord = N 01°45'20" E, 270.46') to a point for corner, U,e end
of said curve;

THENCE N 06r'i0'24" E, 360.35 feet to a point for corner;

THENCE (1 77n05'06" W, 151.10 feet to a point for corner, the beginning of <j curve
to the left;

1HKNCE 46-1.•!/ ff-et ,iloii-j the arc of said curve to the N-il (Unit,) - ]^ \','w

Radius = 21/0.00', Chord = N 83°14'00" W, 463.58') to <i poinf for or.riu.M-";

TUFNCE N 0n\^8'05" E, 155.00 foot to a point for comer on the arc of a curve
to the right;

rilLNCE 497.M fr.t ,,lon,, |.h, .r, of said n-rvn to tho ri.nl (|.Ht.i |-|S'.'T'

Of said^cur've; """'" = '" W"141°ll"'t' "%-M'> Lo a l»inL'ror corner, tho end

THENCE S 77°06'O6" E, 290.12 feet to a point for corner;

6040'24" W< 4"'86 f6et t0 3 P°int fOr COrnGr' the beginning Of a curve to

I!!^!!a?44-1B fect al0"3 thc arc of said curve to the left (Delta = oywfrr, Radius =
1422.50 , Chord = S 01"45'20" M, 243.88') to a point for corner, the end of said curve;

THENCE S 03°09'43" E, 519.00 feet to a point for corner;

THENCE N 85°40'57" E, 380.09 feet to a point for corner;

THENCE N 87"56'39" E, 50.00 feet to a point for corner on the aforementioned
westerly right-of-way line of State Highway 6;



.Kl LOANS liAYOU ^ ■• D Mk D .,, w,(i .,

THDJCE S O3'W43" r. 17O.O3 reet olony Lho r.ai.f wesU-rly ri.,hL-oi-Ku» li,,r or

stideTr,lcIW(jVo6 '" 'h° PUINT °F I5EGIHNI"G an(1 cunlainiiici R.'Mi ,,cn-: 'if i.,,,d.
total or iO.ou'J acres of ln

F1LEO FOR RECORD

j 1 ■! ., A.M.

TIME _ .'..:..'.!'. ....'. I <.'P3J

OCTl 1979

C0UN1Y CLE.RK, fORI bLNO CUUN1Y, 1U.

l iit STATE OK TL-JCAS'
COUNTY OF FOKT UEUQ

iw™in.-',-HEREI1V CERTtFY TIWT THC FORrr;oif,(;
INSfRUMiiNI IS A TRUt; AND COKKECT COPY Or THE

filed in my ui-'i-ic;;, f:[.:i no. /^r 7?y

and is of i:.';co:to in voLyr.-£i£_v!._ pace Sc i^
OF the p.rxop.ns in- ^sO /> *" ~
FORT UENO COIINlV.TtTL'.S.

DAI-ED CV.C-2&J*L>'1 Z_ 10
n-:Ai«LFM.F.rr. county
TORT BlifVD COISN1T,

BY 2

Compiled l>y:

TUKNEU COLL IF. R liHAOLN, INC.

Consul tiny Lnyinccrs

Houston, Dnllas, Austin, Port Arthur, El Paso
Job No. 2196-104

Revised June 7, 1979
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