














I.IO Background Check: TSTC wil I provide Facility with state and federal criminal background checks on student 

and all known student aliases if required by TSTC upon entry to the program or student shall undergo a 

criminal background check at his/her expense and submit results at the start of clinical rotation. Should the 

Facility require any additional background checks, Facility shall obtain the background checks at Facility's 

own expense. 

Article 2. FACILITY RESPONSIBILITIES 

2.01 

2.02 

2.03 

2.04 

2.05 

2.06 

2.07 

2.08 

Plan and Administer: Plan and administer all aspects of, retain primary and ultimate responsibility over the 

quality of, and have final responsibility, authority and supervision over all aspects of, patient care, clinical 

services, plant operations, etc. at its facilities. 

Supervision of Student: Provide qualified supervision of TSTC students during their placement. Facility 

supervisory personnel may, in an emergency, or in certain cases based upon applicable standards of patient 

care, client service, plant operations, etc., temporarily relieve a student from a particular assignment or 

require that a student leave an area or department pending a final determination of the foture status of the 

student by the Parties. TSTC students shall at all times abide by such supervision. 

Placement of Students: Cooperate with TSTC in the planning and conduct of the student's placement in order 

that such placement is appropriate to the TSTC's educational objectives. 

Facility: Make available to students the use of its cafeteria, conference rooms, dressing or locker rooms, 

library or any other appropriate facilities as available and required by the educational program, without 

charge except for food consumed by the students. 

Pre-Placement Instrnction: Provide the TSTC with all mies, regulations, procedures and infom1ation 

necessary for pre-placement instmction prior to the commencement of the academic term. 

Release and Withdrawal of Student: 

a. Have the authority to refuse any student who has previously been discharged for cause, relieved of

responsibilities for cause or who would not be eligible to be employed by the Facility. Facility shall notify

TSTC of its refusal to accept a student and its reasons for doing so in writing, prior to the commencement of

the academic term.

b. Have the authority to request the withdrawal of any student from their placement at Facility for reasonable

cause related to the need for maintaining an acceptable level of patient care, client services, plant operations,

etc., and TSTC shall immediately comply with such request. The request shall be in writing and shall state

the reason(s) for the request.

c. In the event TSTC does not agree with the Facility's refusal to accept a student or request for withdrawal

of a student placed at Facility, it shall provide the Facility with a written statement setting forth its reasons

for any such disagreement within ten (10) business days after receipt of Facility's written notice.

Insurance: To maintain Comprehensive General Liability Insurance or its equivalent to the extent allowed by 

law, that covers its employees whenever the liability may exist. A certificate of insurance will be furnished 

to the TSTC upon request, indicating effective coverage and liability limits. 

No Waiver of Claims: The Facility agrees that it will not require or request any students participating in the 

educational or clinical program under this Agreement to waive any claims the student may have against the 

Facility for injuries to persons or property including but not limited to injuries sustained while participating 

the program. The Facility acknowledges and agrees that any attempt to secure such a waiver is a violation 

of this Agreement, and such waivers are null and void. 
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2.09 Student Infonnation: Acknowledge that the education records of students assigned to Facility are protected 

by the Family Educational Rights and Privacy Act ("FERPA"), 20 U.S.C. § 1232g. Further, Facility agrees 

to maintain the confidentiality of student educational records in accordance with the provisions of FERP A. 

2.10 Notice of Regulatory Actions: The Facility shall provide written notice to TSTC, within twenty-four (24) 

hours, in the event of any patient care violation or citation identified or issued by any local, state, or federal 

regulatory, governing or accreditation agency. This includes any situation that could adversely affect 

students, TSTC faculty, patient care, or could be inconducive to student learning. 

1. The notice to TSTC must include:

• A description of the citation or violation notice received by the Facility.

• The date the citation or violation notice was issued.

• Any actions the Facility is required to take in response to the citation or violation notice.

• The potential impact of the citation or violation notice on the Facility's operations and on TSTC, if 

applicable.

2. Follow-Up: The Facility shall provide TSTC with updates regarding any corrective actions taken in 

response to the violation notice, including the resolution or closure of the issue.

3. Confidentiality: Both parties agree to maintain the confidentiality of the details surrounding any citation

or violation notice in accordance with applicable laws and regulations, except as necessary to protect the

safety and well-being of TSTC's students and staff.

Article 3. MUTUAL RESPONSIBILITIES 

3.01 Students Are Not Employees: Students assigned to this clinical, field or internship experience shall not be 

deemed to be employees of either Party and thus are not covered by TSTC or Facility for purposes of 

compensation, fringe benefits, worker's compensation, unemployment compensation, minimum wage laws, 

income tax withholding, social security or any other purpose. Each student is placed with the Facility to 

receive this educational experience as a part of his or her academic curriculum; those duties performed by a 

student are not performed as an employee, but in fulfillment of these academic requirements and are 

performed under supervision. At no time shall students replace or substitute for any employee of the Facility. 

This provision shall not be deemed to prohibit the employment of any such student by either Party under a 

separate employment agreement. The TSTC shall notify each student of the contents of this paragraph. 

3.02 Monetary Consideration: There shall be no monetary consideration paid by either Party to the other, it being 

acknowledged that the program provided hereunder is mutually beneficial. The Parties shall cooperate in 

administering this program in a manner which will tend to maximize the mutual benefits provided to the 

TSTC and the Facility. 

3.03 Non-Teaching Designator: No provision of this Agreement shall prevent any patient, client, etc. from 

requesting not to be a teaching patient, client, etc. or prevent any member of the Facility's staff from 

designating any patient, client, etc. as a non-teaching patient, client, etc. 

3.04 Extension of Rights: This Agreement is intended solely for the mutual benefit of the Parties hereto, and there 

is no intention, express or otherwise, to create any rights or interests for any party or person other than the 

Facility and the TSTC; without limiting the generality of the foregoing, no rights are intended to be created 

for any patient, client, etc., student, parent or guardian of any student, employer, or prospective employer of 

any student. 

Article 4. TERM AND TERl'VIINATION 
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4.01 

4.02 

4.03 

4.04 

Initial Tenn: This Agreement shall be effective upon execution and continue for an Initial Tenn of thi1ty-

six (36) months. 

Renewal Terms: This Agreement will automatically renew for two (2) consecutive twelve (12) month tenns, 

unless TSTC provides written notice of non-renewal to the Facility prior to the expiration of the Initial 

Tenn. 

Termination for Convenience: TSTC may tem1inate this Agreement, without cause, upon 30 days written 

notice to the Facility. Should notice of termination by TSTC be given, any student then placed at Facility for 

clinical, field or internship experience in any program shall be given the opportunity to complete the full 

program during that instructional period. 

Loss of Funding: If the Agreement tern1 is greater than one year, then performance by TSTC under the 

Agreement may be dependent upon the appropriation and allotment of funds by the Texas State Legislature 

(the "Legislature") and/or allocation of funds by the Board of Regents of Texas State Technical College 

System (the "Board"), or any applicable state, federal, or governmental actions, including but not limited to 

changes in policies, laws, regulations, or fimding availability. If the Legislature fails to appropriate or allot 

the necessary funds, or the Board fails to allocate the necessary funds, or any state, federal, or govemmental 

actions result in the pause, loss, or reduction of necessary funding, then TSTC will issue written notice to 

Facility and TSTC may tenninate the Agreement without farther duty or obligation hereunder. Facility 

acknowledges that appropriation, allotment, and allocation of fonds, as well as the impact of state, federal, 

or governmental actions, are beyond the control ofTSTC. 

Article 5. INDEMNIFICATION 

5.01 FACILITY SHALL DEFEND, INDEMNIFY AND HOLD HARMLESS THE STATE OF TEXAS AND 

TSTC, AND/OR THEIR OFFICERS, AGENTS, EMPLOYEES, REPRESENTATIVES, CONTRACTORS, 

ASSIGNEES, AND/OR DESIGNEES FROM ANY AND ALL LIABILITY, ACTIONS, CLAIMS, 

DEMANDS, OR SUITS, AND ALL RELATED COSTS, ATTORNEY FEES, AND EXPENSES ARISING 

OUT OF, OR RESULTING FROM ANY ACTS OR OMISSIONS OF FACILITY OR ITS AGENTS, 

EMPLOYEES, SUBCONTRACTORS, ORDER FULFILLERS, OR SUPPLIERS OF 

SUBCONTRACTORS IN THE EXECUTION OR PERFORMANCE OF THE AGREEMENT AND ANY 

PURCHASE ORDERS ISSUED UNDER THE AGREEMENT. THE DEFENSE SHALL BE 

COORDINATED BY FACILITY WITH THE OFFICE OF THE TEXAS ATTORNEY GENERAL WHEN 

TEXAS STATE AGENCIES ARE NAMED DEFENDANTS IN ANY LAWSUIT AND FACILITY MAY 

NOT AGREE TO ANY SETTLEMENT WITHOUT FIRST OBTAINING THE CONCURRENCE FROM 

THE OFFICE OF THE TEXAS ATTORNEY GENERAL. FACILITY AND TSTC AGREE TO FURNISH 

TIMELY WRITTEN NOTICE TO EACH OTHER OF ANY SUCH CLAIM. THIS PARAGRAPH IS NOT 

INTENDED TO AND SHALL NOT BE CONSTRUED TO REQUIRE FACILITY TO INDEMNIFY OR 

HOLD HARMLESS THE ST A TE OR TSTC FOR ANY CLAfMS OR LIABILITIES RES UL TING FROM 

THE NEGLIGENT ACTS OR OMISSIONS OF TSTC OR ITS EMPLOYEES. 

Article 6. OTHER TERMS AND CONDITIONS 

6.01 

6.02 

Venue; Governing Law: As required by Chapter 135 of the Texas Education Code, McLennan County or 

Travis County, Texas, will be the proper place of venue for suit on or in respect of the Agreement. The 

Agreement and all of the rights and obligations of the Parties hereto and all of the terms and conditions hereof 

will be construed, interpreted and applied in accordance with and governed by and enforced under the laws 

of the State of Texas, without regard to conflict oflaw provisions. 

Texas Public Infonnation Act: Notwithstanding any provisions of this Agreement to the contrary, the Facility 

understands that TSTC will comply with the Texas Public Infonnation Act, Gov't Code, Chapter 552 as 

interpreted by judicial opinions and opinions of the Attorney General of the State of Texas. 
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6.03 

6.04 

6.05 

6.06 

Amendments to Agreement: No amendment or modification to this Agreement, including any amendment 

or modification of this paragraph, shall be effective unless in writing, signed by both TSTC and the Facility. 

Entire Agreement: This Agreement supersedes all prior agreements, written or oral, between Facility and 

TSTC and will constitute the entire Agreement and understanding between the Parties with respect to the 

subject matter hereof. The Agreement and each of its provisions will be binding upon the Parties and may 

not be waived, modified, amended or altered except in writing signed by TSTC and Facility in approved 

Change Orders and memorialized in an amendment to this Agreement. 

Sole Conduct: In the performance of their respective duties and obligations under this Agreement, both 

Parties are independent contractors, and neither is the agent, employee or servant of the other, and each is 

responsible for only its sole conduct. 

Compliance with Laws: Each Party agrees to comply with and to be separately responsible for compliance 

with all laws, including but not limited to anti-discrimination laws, which may be applicable to their 

respective activities under this program. Both Parties promise to not discriminate on the basis of race, color, 

creed, age, sex, national origin, religion, or disability. 

6.07 Counterparts: This Agreement may be executed in one or more counterparts and may be electronically 

transmitted. Each counterpart shall be deemed an original and all of which shall constitute one and the same 

document. 

Article 7. NOTICE 

7 .0 I Any and all notices given under this Agreement shall be directed, in writing, to: 

TSTC: 

April Hermandez 

Technical Faculty 

300 Homer K Taylor DrSweetwater, TX 79556 

april.hemandez@tstc.edu 

With Copies to: 

TSTC Office of Contract Administration 

380 I Campus Drive 

Waco, TX 76705 

ContractAdmin@tstc.edu 

FACILITY: 

Veronica Gaytan 

Administrative Coordinator 

151 7 Eugene Heimann Circle, Suite 400 

Richmond, Texas 77469 

veronica.gaytan@fortbendcountytx.gov 
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