STATE OF TEXAS

o LOn o

COUNTY OF FORT BEND

INTERLOCAL AGREEMENT
(Mason Road at SH99 — Project No. 17401-03)

This Interlocal Agreement (“Agreement”) is made and entered into by and between FORT
BEND COUNTY, TEXAS (“County”), a political subdivision of the State of Texas, and FORT
BEND COUNTY MUNICIPAL UTILITY DISTRICT NO. 118 (“District”), a conservation and
reclamation district and a political subdivision of the State of Texas. The County and the District
may each be referred to herein collectively as the “Parties” and individually as a “Party.”

WHEREAS, this Agreement is entered into pursuant to Chapter 791 of the Texas
Government Code, the Interlocal Cooperation Act (the “Act”), which authorizes local governments
to contract with one another to provide governmental functions, mutual aid, and services under the
terms of the Act; and

WHEREAS, the Parties are each a local governmental entity and are authorized under the
Act to provide certain governmental functions, including, but not limited to the provision of road
and drainage improvements; and

WHEREAS, the County has acquired, or is in the process of acquiring, certain real property
from Belt 15 Partners, Ltd. through eminent domain proceedings in Case No. 21-CCV-069205,
for public use, including the construction of roadway improvements related to Mason Road at SH
99, the location of which are shown on Exhibit “A” attached hereto (the “Roadway Improvement
Project”); and

WHEREAS, a portion of the property being acquired by the County is subject to a 0.4573-
acre water line easement held by the District, which was conveyed by Belt 15 Partners, Ltd. and
recorded under Clerk’s File No. 2014028405 in the Official Public Records of Fort Bend County,
Texas; a 0.0369-acre water line easement held by the District, which was conveyed by Waterside
Estates Community Association, Inc. and recorded under Clerk’s File No. 2008081665 in the
Official Public Records of Fort Bend County, Texas; a 0.7321-acre water line easement held by
the District, which was conveyed by CC Grand Parkway/Fairfield, L.P. and recorded under Clerk’s
File No. 2010034939 in the Official Public Records of Fort Bend County, Texas; a 0.243-acre
sanitary sewer easement held by the District, which was conveyed by Figure Four Partners, Ltd.
and recorded under Clerk’s File No. 2000083409 in the Official Public Records of Fort Bend
County, Texas; a 0.7658-acre sanitary sewer easement held by the District, which was conveyed
by Figure Four Partners, Ltd. and recorded under Clerk’s File No. 2000083408 in the Official
Public Records of Fort Bend County, Texas; a 0.048-acre sanitary sewer easement held by the
District, which was conveyed by Waterside Estates Community Association, Inc. and recorded
under Clerk’s File No. 2008081664 in the Official Public Records of Fort Bend County, Texas;
and a 0.0757-acre sanitary sewer easement held by the District, which was conveyed by CC Grand
Parkway/Fairfield, L.P. and recorded under Clerk’s File No. 2010034942 in the Official Public
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Records of Fort Bend County, Texas, all shown on Exhibit “B” attached hereto (collectively the
“Easements”); and

WHEREAS, the County will execute and file for recording in the Official Public Records
of Fort Bend County, Texas, prepared Acknowledgement(s) of the water line and sanitary sewer
easements referenced above; and

WHEREAS, by execution of this Agreement, the Parties desire to establish and clarify
certain rights, obligations, and responsibilities with respect to the Easements; and

WHEREAS, the Parties find that the performance of this Agreement is in furtherance of
their governmental functions and serves a public purpose.

NOW, THEREFORE, in consideration of the covenants and conditions contained in this
Agreement, the County and District agree as follows:

1. Recitals. The Recitals set forth above are hereby incorporated into this Agreement by
reference and shall be deemed to be a material part of this Agreement, reflecting the intent
and purpose of the Parties.

2. County’s Rights and Responsibilities.

(a) As part of the Roadway Improvement Project, County shall have the right to lay
and construct pavement or other related infrastructure on, over, and across the
Easements. County, at its sole cost and expense, shall be responsible for removal,
demolition, and/or repairing said pavement or infrastructure in the event the same
is damaged by District’s activities relating to the laying, operating, maintaining,
repairing, inspecting, replacing, and/or reconstructing of District’s infrastructure,
water lines, sanitary sewer lines, sanitary connections or retaining walls within the
Easements.

(b) If County determines the relocation of the fire hydrant located within the Easements
becomes necessary for the Roadway Improvement Project, County shall be
responsible for all costs associated with such relocation. County shall provide
advanced written notice to District upon determining that such relocation is
necessary, and the Parties shall coordinate in good faith to plan and implement the
relocation in a manner that minimizes disruption to existing utilities and services.
Such coordination shall not delay or interfere with the timely progress of the Road
Improvement Project.

() County, its employees, agents, and contractors shall have the right to enter the
Easements for purposes of constructing, installing, inspecting, repairing, and
maintaining the Roadway Improvement Project and related infrastructure, and shall
do so in a manner that does not materially interfere with District’s ongoing
operations or access rights within the Easements. County will at all times be
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responsible for the maintenance and repairs, at its sole cost and expense, to said
pavement or related infrastructure related to the Roadway Improvement Project.

(d) County shall coordinate with the District in advance of any construction activities
within the Easements that may reasonably affect the District’s facilities and shall
provide the District with not less than ten (10) days’ written notice prior to
commencing such activities, except in the case of an emergency.

(e) If any portion of the District’s infrastructure, water lines, sanitary sewer lines
sanitary connections, and/or retaining walls within the Easements are damaged by
the County’s construction of any portion of the Roadway Improvement Project,
then County, shall be responsible for any and all damage, at its sole cost and
expense, with repairs to begin within seven (7) days of the damage and the repairs
shall thereafter be diligently completed in coordination with the District.

3. District’s Rights and Responsibilities.

(a) District shall retain all rights to access, operate, inspect, maintain, repair, replace,
and/or reconstruct its infrastructure, water lines, sanitary sewer lines and sanitary
connections located within the FEasements, notwithstanding the County’s
construction of pavement or other improvements over and across the Easements as
part of the Roadway Improvement Project.

(b) In exercising its rights under this section, District shall use reasonable efforts to
minimize damage to any pavement or improvements constructed by the County for
the Roadway Improvement Project. In the event the District’s activities cause
damage to such pavement and/or improvements, the County shall be responsible
for restoring the pavement or other affected improvements at its sole cost and
expense, as provided in this Agreement.

(©) If District determines that access to, or relocation of, the fire hydrant or other
facilities within the Easements are necessary due to District’s maintenance or
operational needs, it shall provide the County with reasonable advance written
notice and shall coordinate in good faith with the County to facilitate such access
or relocation in a manner that avoids unnecessary disruption to the Road
Improvement Projects or related infrastructure.

(d) District shall not unreasonably withhold, condition, or delay its cooperation or
coordination efforts required under this Agreement, including with respect to the
timing and execution of any work affecting the Easements.

Interlocal Agmt — MUD 118 Page | 3
Mason Road at SH 99



4. Term. The Effective Date of this Agreement shall be the date it is signed by the last Party
hereto.

5. Notice. Any and all notices required or permitted under this Agreement shall be in writing
and shall be properly addressed and sent via personal delivery, US first class postage
prepaid, registered or certified mail, return receipt requested, Federal Express, Express
Mail, or other overnight delivery service as follows:

If to County: Fort Bend County Engineering Department
Attn: County Engineer
301 Jackson St., 4th Floor
Richmond, Texas 77469

And
Fort Bend County, Texas
Attn: County Judge
301 Jackson St.
Richmond, Texas 77469

If to District: Fort Bend County Municipal Utility District No. 118
c/o Smith, Murdaugh, Little & Bonham, LLP
2727 Allen Pkwy
Suite 1100
Houston, Texas 77019

6. Entire Agreement and Modification. This Agreement constitutes the entire Agreement
between the Parties and supersedes any and all previous agreements, written or oral,
pertaining to the subject matter of this Agreement. This Agreement may only be amended
or modified by written agreement executed by both Parties. IT IS ACKNOWLEDGED
BY DISTRICT THAT NO OFFICER, AGENT EMPLOYEE, OR
REPRESENTATIVE OF COUNTY HAS ANY AUTHORITY TO CHANGE THE
TERMS OF THIS AGREEMENT OR ANY ATTACHED EXHIBITS HERETO
UNLESS EXPRESSLY AUTHORIZED BY THE FORT BEND COUNTY
COMMISSIONERS COURT.

7. No Waiver of Immunity. Neither the execution of this Agreement nor any other conduct
of either Party to this Agreement shall be considered a waiver or surrender of its
governmental powers or immunity under the Texas Constitution or the laws of the State of
Texas.
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10.

11.

12.

13.

14.

15,

Benefit. This Agreement shall be for the sole and exclusive benefit of County and District
and shall not be construed to confer any benefit or right upon any other party.

Applicable Law and Venue. This Agreement shall be construed according to the laws of
the state of Texas. Venue for any claim arising out of or relating to the subject matter of
this Agreément shall lie in a court of competent jurisdiction of Fort Bend County, Texas.

Assignment. Neither Party may assign its rights, duties, or obligations hereunder, without
the prior written consent of the other, which consent shall not be unreasonably withheld.

Severability. In case any one or more of the provisions contained in this Agreement shall
for any reason be held to be invalid, illegal, or unenforceable in any respect, such invalidity,
illegality, or unenforceability shall not affect any other provision hereof and this
Agreement shall be construed as if such invalid, illegal, or unenforceable provision had
never been contained herein.

Captions. The section captions used in this Agreement are for convenience of reference
only and do not affect the interpretation or construction of the Agreement.

Electronic and Digital Signatures. The Parties to this Agreement agree that any
electronic and/or digital signatures of the Parties included in this Agreement are intended
to authenticate this writing and shall have the same force and effect as the use of manual
signatures.

Multiple Counterparts. This Agreement may be executed in multiple counterparts, each
having equal force and effect of an original.

Authorization. This Agreement shall become binding and effective only after it has been
authorized and approved by the governing bodies of each Party, as evidenced by the
signature of the appropriate authority. Each Party further represents that, by execution of
this Agreement, it has been duly authorized by its governing body or other appropriate
authority from whom such Party is legally bound to obtain authorization.

[Signatures on following page]
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FORT BEND COUNTY, TEXAS FORT BEND COUNTY MUNICIPAL
UTILITY DISTRICT NO. 118

KP George, County Judge AL b&) W / A AU4\/>

Jdifme Benoliel, President
Board of Directors

Date

ATTEST:

Laura Richard, County Clerk

APPROVED: V M

J. Stacy Slawinski, P.E.,
County Engineer
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Exhibit “A”

[Full design plans provided from Fort Bend County and/or LJA Engineering]
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