
PARTICIPATION AGREEMENT FOR COUNTY MANAGED PROJECT 

(Cinco Ranch Traffic Signal- Signal Pole Coatings and Easement At Falcon Landing) 

This PARTICIPATION AGREEivIENT (the "Agreement") is made and entered 
into as of the date signed by the last party hereto, by and betvveen CINCO RANCH II 
RESIDENTIAL ASSOCIATION, INC., a Texas non-profit corporation (the "HOA"), and 
FORT BEND COUNTY, TEXAS, a political subdivision of the State of Texas (the 
"County"). The HOA and the County are collectively referred to herein as the "Parties/' 
or individually as a "Party." 

RECITALS 

WHEREAS, in connection with the design and construction by the County of 
new traffic signals at the intersection of Cinco Ranch Blvd and Falcon Landing 
(the "Intersection") under Fort Bend County Mobility Bond Project No. 20315x (the 
"Project"t the Parties desire to (1) upgrade County standard signal poles with a black 
coating at each corner proposed (the "Signal Upgrade Project"); and (2) dedicate a signal 
easement at the Southeast corner of the Intersection (the "Signal Pole Easement"t as 
provided on "Exhibit A" attached hereto and incorporated herein by reference; and 

WHEREAS, the Project serves a public purpose and provides mutual benefits to 
the Parties and County /HOA residents by enhancing traffic safety, appearance, and 
functionality at the intersection serving the surrounding community; and 

vVHEREAS, the HOA and the County desire to enter into this Agreement to define 
the respective responsibilities and financial obligations of the Parties regarding the 
design and construction of the Project. 

NOW, THEREFORE, in consideration of the mutual promises, covenants, 
obligations, and benefits in this Agreement the Parties hereby agree as follows: 

AGREEMENT 

1. Recitals. The recitals set forth above are declared true and correct and are hereby
incorporated as part of this Agreement.

2. Signal Upgrade Project.

(a) The Signal Upgrade Project shall be facilitated, managed, and administered
by County.
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(b) The Parties acknowledge that the County has selected the design engineer
and has prepared final plans and specifications for the Signal Upgrade
Project, in accordance with all applicable County rules and regulations,
which plans and specifications have been reviewed and approved by the
Fort Bend County Engineer ("County Engineer"). The Parties further
acknowledge that the County has advertised the Project for competitive
bids and has awarded or will award the contract(s) for the Signal Upgrade
Project (the "Construction Contract").

(c) The HOA acknowledges that plan-level review of the Signal Upgrade
Project has occurred. The HOA, upon reasonable notice to County, shall
have the right to review and provide written comments on the contractor
submittal for the black powder coating or finish associated with the Signal
Upgrade Project. The HOA shall submit any written comments to County
within fourteen (14) days following receipt of such submittal. If the HOA
fails to submit written comments within such time period, the submittal
shall be deemed accepted and approved by the HOA.

(d) After awarding the Construction Contract, the County shall administer said
contract for the benefit of the Parties. County shall provide on-site
inspection of the construction of the Signal Upgrade Project. County shall
approve or deny all applications for payment and requests for extensions
of time and shall pay all valid pay applications issued under the
Construction Conh·act. County shall approve or deny all change orders
submitted under the Construction Contract. In the event that the Project is
prosecuted pursuant to a construction contract that contemplates both the
Signal Upgrade Project and the Signal Easement Project, the County will
annotate each pay estimate in order to reflect each Party's share of payment
under the applicable invoice.

(e) County shall have the right to terminate the Construction Contract and to
enforce its remedies thereunder, as determined by County to be necessary.
In the event of any such termination, County shall have the right to
complete and/or cause the completion of the Signal Upgrade Project itself
and/ or through such other contractor(s) as County determines to be
appropriate; provided that all work done in connection with such
completion shall be in compliance with County's standards. The costs of
any necessary and approved completion work shall be considered part of
the Signal Upgrade Project. County shall promptly notify the HOA in
writing of such termination and any anticipated increase in costs to
complete the Signal Upgrade Project due of such termination.
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(f) The County shall promptly notify the HOA in writing of any proposed
change order that ·would increase the costs associated with the Signal
Upgrade Project and shall seek the HOA's approval thereof. The HOA shall
approve or disapprove the proposed change order in writing within ten (10)
business days after receipt of such notice. If the HOA fails to respond within
such period, the proposed change order shall be deemed approved. Any
approval by the HOA shall not be unreasonably withheld, conditioned, or
delayed.

(g) The HOA and the HOA' s engineer, shall have the right to enter the Signal
Upgrade Project site and inspect the work performed by the County. The
HOA shall notify County in writing of any complaints regarding any
deficiencies and the quality of workmanship by the County for the Signal
Upgrade Project. The County shall address and correct such deficiencies
within a reasonable time, if the County Engineer determines that such
deficiencies are actionable under the terms of the Construction Contract.
All final decisions regarding the correction of any deficiencies shall be at
the County's sole discretion.

(h) Upon completion of the Signal Upgrade Project, the County shall retain
ownership, operation, and maintenance responsibility for the traffic signal
equipment installed as part of the Signal Upgrade Project. By entering into
this Agreement, the County is not assuming any maintenance or ownership
for the black coating applied to the signal poles. The HOA shall be
responsible for maintaining the black coating.

3. Signal Pole Easement. In connection with the Signal Upgrade Project, the HOA
shall grant to the County a customary HOA corner clip Signal Pole Easement at
the southeast corner of the Intersection. The County has, at its sole cost and
expense, obtained a survey for the Signal Pole Easement, which survey is attached
hereto as "Exhibit B1' and incorporated herein by reference. The HOA shall convey
the Signal Pole Easement to County within thirty (30) days of the Effective Date,
and in all events prior to contractor mobilization or commencement of
construction activities requiring use of the Signal Pole Easement.

4. Allocation of Costs.

(a) HOA Costs. The HOA shall be responsible for all construction costs related
solely to the Signal Upgrade Project, which costs are estimated at Twelve
Thousand Four Hundred Twenty and 00/100 Dollars ($12,420.00) as
provided on "Exhibit C" attached hereto and incorporated by reference
herein.
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(b) 

(1) Upon award of the Construction Contract, the HOA shall make an
initial payment of $12,420.00 to County (the "Initial Payment"). The
County acknowledges that the HOA's funds paid by the HOA
pursuant to this Agreement shall be used solely for payment of costs
associated with the Signal Upgrade Project.

(2) Within thirty (30) days of the County's completion of the Signal
Upgrade Project, the County shall furnish the HOA with a full
accounting of the funds expended on the Project. Within thirty (30)
days of the HOA's acceptance of the full accounting provided by the
County, the HOA shall remit payment to the County for the total
amount due for the work performed and completed on the Signal
Upgrade Project.

(3) If, during the course of full accounting of the Signal Upgrade Project
referenced in section above, it is discovered that excess funds were
received by the County from the HOA for the Signal Upgrade
Project, the County shall remit such excess funds that have not been
used for the Signal Upgrade Project to the HOA within sixty (60)
days of the County's full accounting of the Signal Upgrade Project.

Countv Costs. The County shall be responsible for all costs associated with 
the Signal Easement Project and the temporary construction easement, 
including preparation of surveys and legal descriptions and recordation of 
documents. 

5. Temporary Construction Easement. To facilitate construction of the Signal
Upgrade Project, the HOA shall grant to the County a temporary construction
easement (the "Temporary Construction Easement") over, across, and upon the
portion of the HOA property reasonably necessary for construction, staging, and
access related to the project. The Temporary Construction Easement shall be
executed by the Parties concurrently with this Agreement and shall be in
substantially similar form as attached hereto as "Exhibit D" and incorporated
herein by reference.

6. Notice. All notices, requests, demands, and other communications under this
Agreement shall be given by (i) electronic mail, (ii) overnight courier or (iii) hand
delivery addressed as follows:
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1f to the County: 

1f to the HOA: 

Fort Bend County 
301 Jackson, 4th Floor 
Richmond, TX 77469 
Attn: Ike Akinwande, PE 
Email: ike.akinwande@fbctx.gov 

Cinco Ranch Residential Association II, Inc. 
25202 Springwood Lake Dr. 
Katy, Texas 77494 
Attn: IVIonica Reyes 
Email: monica.reves@realrnanage.com 

7. Term and Termination. This Agreement shall become effective as of the date it is
executed by the last Party hereto (the "Effective Date") and sha1l remain in full
force and effect until terminated by mutual written agreement of the Parties or
until all rights and obligations of the Parties under this Agreement have been fully
satisfied.

8. Force Majeure. In the event either Party is rendered unable, wholly or in part, by
Force !Vlajeure to carry out any of its obligations under this Agreement, then,
within a reasonable time after the occurrence of such event, but no later than ten
(10) calendar days after, the Party whose obligations are so affected (the" Affected
Party") thereby shall notify the other in writing stating the nature of the event and
the anticipated duration. The Affected Party's obligations under this Agreement
shall be suspended during the continuance of any delay or inability caused by the
event, but for no longer period. The Affected Party shall further endeavor to
remove or overcome such delay or inability as soon as is reasonably possible.

For purposes of this Agreement, Force Majeure includes, but is not limited to: acts 
of God, strikes, lockouts, or other industrial disturbances, acts of the public enemy, 
orders of any kind of the government of the United States of America or the State 
of Texas or any civil or military authority other than a Party to this Agreement, 
insurrections, riots, epidemics, landslides, lightning, earthquakes, fires, 
hurricanes, severe storms, floods, washouts, drought, arrests, restraint of 
government and people, civil disturbances, explosions, breakage or accidents to 
machinery, pipelines or canals, and any other inabilities of any Party, similar to 
those enumerated, which are not within the control of the Party claiming such 
inability, which such Party could not have avoided by the reasonable exercise of 
due diligence and care. 
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9. Entire Agreement and Modification. This Agreement constitutes the entire
Agreement between the Parties and supersedes any and all previous agreements,
written or oral, pertaining to the subject matter of this Agreement. This
Agreement may only be amended or modified by written agreement executed by
both Parties. IT IS ACKNOWLEDGED BY HOA THAT NO OFFICER, AGENT
EMPLOYEE, OR REPRESENTATIVE OF COUNTY HAS ANY AUTHORITY
TO CHANGE THE TERMS OF THIS AGREEMENT OR ANY ATTACHED
EXHIBITS HERETO UNLESS EXPRESSLY AUTHORIZED BY THE FORT
BEND COUNTY COMMISSIONERS COURT.

10. No Waiver of Immunity. Neither the execution of this Agreement nor any other
conduct of either Party to this Agreement shall be considered a waiver or
surrender by County its governmental powers or immunity under the Texas
Constitution or the laws of the State of Texas.

11. Further Assurances. In connection with this Agreement, as well as all transactions
contemplated by this Agreement, each Party agrees to take all actions and execute
(and acknowledge, if requested) and deliver all documents and instruments as
may be necessary or appropriate to effectuate, perform and fully carry out the
purposes, intent, terms, conditions, and provisions of this Agreement and the
transactions contemplated herein.

12. Benefit. This Agreement shall be for the sole and exclusive benefit of County and
HOA and shall not be construed to confer any benefit or right upon any other
party.

13. Applicable Law and Venue. This Agreement shall be construed according to the
laws of the state of Texas. Venue for any claim arising out of or relating to the
subject matter of this Agreement shall lie in a court of competent jurisdiction of
Fort Bend County, Texas.

14. Assignment. Neither Party may assign its rights, duties, or obligations hereunder,
without the prior written consent of the other, which consent shall not be
unreasonably withheld.

15. Severability. The provisions of this Agreement are severable, and if any word,
phrase, clause, sentence, paragraph, section, or other part of this Agreement or the
application thereof to any other person or circumstance shall ever be held by any
court of competent jurisdiction to contravene or be invalid under the Constitution
or laws of the State of Texas for any reason, that contravention or invalidity shall
not invalidate the entire Agreement. lnstead, this Agreement shall be construed
as if it did not contain the particular provision or provisions held to be invalid, the
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rights and obligations of the Parties shall be enforced accordingly, and this 
Agreement shall remain in full force and effect, as construed. 

16. Captions. The section captions used in this Agreement are for convenience of
reference only and do not affect the interpretation or construction of the
Agreement.

17. Electronic and Digital Signatures. The Parties to this Agreement agree that any
electronic and/ or digital signatures of the Parties included in this Agreement are
intended to authenticate this writing and shall have the same force and effect as
the use of manual signatures.

18. Multiple Counterparts. This Agreement may be executed in any number of
counterparts with the same effect as if the Parties signed the same document. All
counterparts shall be construed together and shall constitute one and the same
instrument.

19. Authorization. This Agreement shall become binding and effective only after it
has been authorized and approved by the governing bodies of each Party, as
evidenced by the signature of the appropriate authority. Each Party further
represents that, by execution of this Agreement, it has been duly authorized by
its governing body or other appropriate authority from whom such Party is
legally bound to obtain authorization.

{Execution Page Follows} 
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FORT BEND COUNTY, TEXAS 

KP George, County Judge 

Date 

ATTEST: 

Laura Richard, County Clerk 

APPROVED: 

J. acy Slawinski, P.E.,
County Engineer
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5, THE CONTRACTOR SHALL BE FUU.Y RESPONSIBLE FOR ANY DAMAGE CAUSED BY CONTRACTOR'S 
FAILURE TO LOCATE AND PRESERVE 11-1[5[ urn.mes, WHETHER UNOtRGROUNO, ABOVE GROUND, 
OR OVERHEAD. 
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State of Texas 
County of Fort Bend 

Description Of 
Signal Pole Easement Number 3 

Prescot Hollow 
and Cinco Ranch Blvd 

0.0067acre (292 Square Feet) 

I. & G.N. Survey
Abstract No. 364

Being a signal pole easement containing 0.0067 acre (292 square feet) of land situated in the I. & G.N. Survey, Abstract 
Number 364, Fort Bend County, Texas; being out of and a portion of Restricted Reserve "C" of Cinco Ranch Southwest 
Sec. 50 a subdivision recorded in Plat Number 20110010 of the Fort Bend County Plat Records, as conveyed by deed to 
Cinco Ranch Residential Association II, Inc. under Fort Bend County Clerk's File Number 2014117979; said signal pole 
easement being more particularly described as follows (Bearings are based on the Texas State Plane Coordinate System, 
South Central Zone (4204), (NAD 83)); 

COMMENCING at the northeaster end of a radial cutback for the intersection of the southwest right-of-way line of 
Cinco Ranch Boulevard (100 foot wide) as recorded in Plat Number 20080073 of the Fort Bend County Plat Records, and 
the cast right-of-way line of Prescott Hollow Court (width varies) as recorded in Plat Number 20110010 of the Fort Bend 
County Plat Records, and beginning a curve to the left; 

THENCE Southwesterly 5 .63 feet along the arc of said curve to the left, having a radius of 25 .00, a central angle of 
12°54'03", and a chord which bears North 82°42'45" West, 5.62 feet to the POINT OF BEGINNING and northwest 
comer of the herein described easement; 

THENCE South 11°57'15" West, over and across said Restricted Reserve "C", distance of20.00 feet to the southwest 
comer of the herein described easement; 

THENCE North 81 °33'37" West, continuing over and across said Restricted Reserve "C", a distance of20.00 feet to a 
point in said radial cutback for the southwest comer of the herein described easement, and beginning a curve to the right; 

THENCE Nmtheasterly 31.10 feet along the arc of said curve to the right, having a radius of25.00, a central angle of 
71°17'10", and a chord which bears North 55°11'38" East, 29.14 feet to the POINT OF BEGINNING and containing 
0.0067 acre (292 square feet). This description is prepared in conjunction with an exhibit prepared by JNS Engineers, 
LLC, dated December 21, 2022. This easement is not staked 

Dated: December 21, 2022 
Job No.: 20-1843 
JNS Engineers, LLC 
722 Pin Oak Road, Suite 202A 
Katy, Texas 77494 
28 t-391-3366 

--:?7_ ?, 

Jon� Strange 
Reg1stered Professional Land Surveyor No. 4417 
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