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insurance required and provide that such insurance shall not be canceled, except 
on 30 days’ prior written notice to County. Contractor shall provide certified 
copies of insurance endorsements and/or policies if requested by County. 
Contractor shall maintain such insurance coverage from the time the Project 
commences until Final Acceptance of the Project by County and shall provide 
replacement certificates, policies and/or endorsements for any such insurance 
expiring prior to completion of Services.  Contractor shall obtain such insurance 
written on an Occurrence form from such companies having Best’s rating of A/VII 
or better, licensed or approved to transact business in the State of Texas, and shall 
obtain such insurance of the following types and minimum limits: 
 
(1) Workers Compensation in accordance with the laws of the State of Texas.  

Substitutes to genuine Workers’ Compensation Insurance will not be 
allowed.  

 
(2) Employers’ Liability insurance with limits of not less than $1,000,000 per 

injury by accident, $1,000,000 per injury by disease, and $1,000,000 per 
bodily injury by disease. 

 
(3) Commercial general liability insurance with a limit of not less than 

$1,000,000 each occurrence and $2,000,000 in the annual aggregate.  
Policy shall cover liability for bodily injury, personal injury, and property 
damage and products/completed operations arising out of the business 
operations of the policyholder. 

 
(4) Business Automobile Liability coverage applying to owned, non-owned and 

hired automobiles with limits not less than $1,000,000 each occurrence 
combined single limit for Bodily Injury and Property Damage combined. 

 

(5) Professional Liability Insurance may be mad on a Claims Made form with 
Limits not less than $1,000,000. 

 
(b) County and the members of Commissioners Court shall be named as additional 

insured to all required coverage except for Workers’ Compensation and 
Professional Liability (if required).  All Liability policies written on behalf of 
Contractor shall contain a waiver of subrogation in favor of County and members 
of Commissioners Court.   
 

(c) If required coverage is written on a claims-made basis, Contractor warrants that 
any retroactive date applicable to coverage under the policy precedes the 
effective date of the Agreement and that continuous coverage will be maintained 
or an extended discovery period will be exercised for a period of two (2) years 
beginning from the time the work under this Agreement is completed. 
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(d) Contractor shall not commence any portion of the work under this Agreement 

until it has obtained the insurance required herein and certificates of such 
insurance have been filed with and approved by County. 

 
(e) No cancellation of or changes to the certificates, or the policies, may be made 

without thirty (30) days prior, written notification to County. 
 

(f) Approval of the insurance by County shall not relieve or decrease the liability of 
the Contractor. 

 
(g) Worker’s Compensation Insurance Coverage:  In the event Contractor employs 

any individual to perform any portion of work for the Project, Contractor shall 
certify in writing to County that Contractor provides Worker’s Compensation 
Insurance coverage for each employee of Contractor employed on the Project 
pursuant to Section 406.096 of the Texas Labor Code.  Contractor shall also ensure 
that each subcontractor on the Project shall provide such certification relating to 
coverage of the subcontractor’s employees to Contractor, who shall provide the 
subcontractor’s written certification to County.  
 

(h) Builders Risk Insurance (all risks):  At all times until Final Acceptance of the Project 
by County, Contractor shall procure and maintain in full force and effect a policy 
of Builder’s Risk Insurance specified as follows: 

 
(1) The policy shall provide coverage for “all risks” in amount equal to one 

hundred percent (100%) of the total cost of the Project. 
 
(2) The policy shall provide coverage for “all risks” of direct physical loss or 

damage to all property, materials, equipment, and supplies for the Project, 
or any portions thereof, whether owned by Contractor or subcontractors 
of every tier, in which one or more of same has an insurable interest.   
 

(3) The Policy shall cover the insurable value of all property, materials, 
equipment, and supplies at risk and shall contain a waiver of subrogation 
in favor of Contractor, Architect, subcontractors of any tier, and County for 
any loss or damage sustained during the term of this Agreement.   
 

(4) Coverage shall include transit and storage in an amount sufficient to 
protect the property, materials, equipment, and supplies being 
transported or stored for the Project.   

 
(5) The policy shall be issued in the name of Contractor and shall name County 

as an additional insured.   
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TO AGREE TO INDEMNIFY COUNTY AND TO HOLD IT HARMLESS FROM ALL CLAIMS FOR 
PERSONAL INJURY AND PROPERTY DAMAGE THAT MAY ARISE FROM SUCH 
CONTRACTORS’ OR SUBCONTRACTORS’ ACTIVITIES FOR THE PROJECT.  SUCH 
PROVISIONS SHALL BE IN A FORM SATISFACTORY TO COUNTY.   

 
CONTRACTOR SHALL FURTHER PROCURE AND MAINTAIN LIABILITY INSURANCE WITH 
COVERAGE FOR THE PROJECT AS PROVIDED IN SECTION 12 OF THIS AGREEMENT AND 
SHALL FURNISH A CERTIFICATE OF INSURANCE FOR THE SAME SHOWING FORT BEND 
COUNTY, TEXAS AND MEMBERS OF COMMISSIONERS COURT AS ADDITIONAL 
INSUREDS.  ADDITIONALLY, SUCH PROCUREMENT AND MAINTENANCE OF INSURANCE 
BY CONTRACTOR SHALL NOT LIMIT THE LIABILITY OF CONTRACTOR UNDER THIS 
AGREEMENT.  

 
14. Duty to Report and Defend.  Contractor shall timely report to County all such matters 

arising under Section 13 of this Agreement.  Upon the receipt of any claim, demand, suit, 
action proceeding, lien, or judgment, and no later than the fifteenth day of each month, 
Contractor shall provide County with a written report on each matter, setting forth the 
status of each matter, the schedule or planned proceedings with respect to each matter, 
and the cooperation or assistance, if any, of County required by Contractor in the defense 
of each matter.  In the event of any dispute between the Parties as to whether a claim, 
demand, suit, action, proceeding, lien, or judgment appears to have been caused by or 
appears to have arisen out of or in connection with the acts or omissions of Contractor, 
Contractor shall, nevertheless, fully defend such claim, demand, suit, action, proceeding, 
lien, or judgment until and unless there is a determination by a court of competent 
jurisdiction that said acts and/or omissions of Contractor are not at issue in the matter.   
 

15. Iron or Steel Products.  Pursuant to Section 2252.202 of the Texas Government Code, any 
iron or steel products produced through a manufacturing process and used for the Project 
must be produced in the United States unless County determines that such iron or steel 
products produced in the United States are not produced in sufficient quantities, 
reasonably available, or of satisfactory quality, or will increase the total cost of the Project 
by more than 20%, or is inconsistent with the public interest.   
 

16. Prevailing Wages.  Pursuant to the Prevailing Wage Rate requirements of Chapter 2258 
of the Texas Government Code, all workers employed by Contractor or its subcontractors 
for the Project shall be compensated at not less than the rates provided in “Exhibit D” 
attached hereto and fully incorporated herein.  Contractor shall keep records showing:  
(1) the name and occupation of worker employed for the Project, and (2) actual per diem 
wages paid to each worker employed for the Project.  Contractor shall require all 
subcontractors to keep the same records.  Such records by Contractor and subcontractors 
shall be made available for inspection upon request by County subject to reasonable 
hours.   
 


















































































































