STATE OF TEXAS §
§
COUNTY OF FORT BEND §

ADDENDUM TO SCOPE OF WORK AND COST ESTIMATE

THIS ADDENDUM is entered into by and between Fort Bend County, (“County”), a body
corporate and politic under the laws of the State of Texas, on behalf of the Fort Bend County
Homeland Security & Emergency Management Office, and Deaf Link, Inc. (“Deaf Link”), a
company authorized to conduct business in the State of Texas (hereinafter collectively referred to
as “Parties”).

WHEREAS, the County desires that Deaf Link provide products and/or services related
to the Accessible Hazard Alert System on behalf of the Fort Bend County Office of Homeland
Security & Emergency Management, in accordance with the Scope of Work and Cost Estimate
attached hereto as Exhibit “A,” subject to the changes herein, and incorporated by reference; and

WHEREAS, Deaf Link represents that it is qualified and desires to provide such products
and/or services; and

WHEREAS, Deaf Link represents that it understands that funding for the products and/or
services outline herein, will be provided either in full, or in part from federal grant funds and that
compliance with any and all federal grant terms and conditions is required; and

WHEREAS, Deaf Link is the sole source provider of the Accessible Hazard Alert System
AHAS as indicated by the letter, dated February 4, 2025, attached hereto as Exhibit “B” and
incorporated fully by reference for all purposes; and

WHEREAS, the Commissioner Court of Fort Bend County, Texas, finding that Deaf Link
is the sole source provider of the products and/or services specified herein, hereby grants an
exemption to the competitive bidding requirements of Section 262.023 of the Government Code,
pursuant to Section 262.024(a)(7) of the Government Code.

WHEREAS, the following changes are incorporated as if a part of the Agreement.

NOW, THEREFORE, in consideration of the mutual covenants and conditions set for the
below, the following changes are incorporated as if a part of the original Agreement:

1. Recitals. The recitals set forth above are incorporated herein by reference and made a part of
this Agreement.

2. Scope of Services. Subject to the changes herein, Deaf Link shall provide products and/or
services for Fort Bend County in accordance with the Deaf Link Scope of Work and Cost
Estimate (dated 2/4/2025), attached hereto as Exhibit “A, and incorporated herein by
reference.

3. Compensation and Payment. Deaf Link ’s fees shall be calculated at the rates set forth in the
attached Exhibit A. County shall pay each approved invoice within thirty (30) calendar days
of receipt of invoice. County reserves the right to withhold payment pending verification of
satisfactory products and/or services.



Time of Performance. The Agreement shall be effective upon execution by County. The time
for performance under this Agreement shall begin with receipt of the Notice to Proceed and
shall expire one year after the date the Service is installed, but no later than June 30, 2026.
This Agreement does not automatically renew, but may be renewed by written agreement of
the parties. Deaf Link shall provide the specified products and/or services to County as
described in the attached Exhibit A, within this time or within such additional time as may be
extended by the County.

Taxes. County is a body corporate and politic under the laws of the State of Texas and claims
exemption from sales and use taxes. A copy of a tax-exempt certificate will be furnished upon
request.

Limit of Appropriation. Deaf Link clearly understands and agrees, such understanding and
agreement being of the absolute essence of this Agreement, that County shall have available
the total maximum sum of One Hundred Forty-five Thousand, Eight Hundred Eighty-six and
00/100 dollars ($145,886.00), specifically allocated to fully discharge any and all liabilities
County may incur. Deaf Link does further understand and agree, said understanding an
agreement also being of the absolute essence of this Agreement, that the total maximum
compensation that Deaf Link may become entitled to and the total maximum sum that County
may become liable to pay to Deaf Link shall not under any conditions, circumstances, or
interpretations thereof exceed One Hundred Forty-five Thousand, Eight Hundred Eighty-six
and 00/100 dollars ($145,886.00).

Non-appropriation. It is specifically understood and agreed that in the event no funds or
insufficient funds are appropriated by Fort Bend County under this Agreement, Fort Bend
County shall notify all necessary parties that this Agreement shall thereafter terminate and be
null and void on the last day of the fiscal period for which appropriations were made without
penalty, liability or expense to Fort Bend County.

Modifications. The parties may not amend or waive this Agreement, except by a written
agreement executed by both parties.

Confidential Information. Deaf Link expressly acknowledges that County is subject to the
Texas Public Information Act, Tex. Gov’t. Code Ann. §§ 552.001 ef seq., as amended, and
notwithstanding any provision in the Agreement to the contrary, County will make any
information related to the Agreement, or otherwise, available to third parties in accordance
with the Texas Public Information Act. Any proprietary or confidential information marked
as such provided to County by Deaf Link shall not be disclosed to any third party, except as
directed by the Texas Attorney General in response to a request for such under the Texas
Public Information Act, which provides for notice to the owner of such marked information
and the opportunity for the owner of such information to notify the Attorney General of the
reasons why such information should not be disclosed.

Indemnity. The parties agree that under the Constitution and laws of the State of Texas,
County cannot enter into an agreement whereby County agrees to indemnify or hold
harmless another party; therefore, all references of any kind to County defending,
indemnifying, holding or saving harmless Deaf Link for any reason are hereby deleted.
Attorney Fees. County does not agree to pay any and/or all attorney fees incurred by Deaf
Link in any way associated with the Agreement.

Arbitration. County does not agree to submit disputes arising out of the Agreement to
binding arbitration. Therefore, any references to binding arbitration or the waiver of a right
to litigate a dispute are hereby deleted.



11.

12.

13.

14.

Applicable and Governing Law.

a. The laws of the State of Texas govern all disputes arising out of or relating to this
Agreement. The parties hereto acknowledge that venue is proper in Fort Bend County,
Texas, for all legal actions or proceedings arising out of or relating to the Agreement and
waive the right to sue or be sued elsewhere. Nothing in the Agreement shall be construed
to waive the County’s sovereign immunity.

b. As required by Chapter 2271, Government Code, Deaf Link verifies that if Deaf Link

employs ten (10) or more full-time employees and this Agreement has a value of $100,000
or more, Deaf Link hereby verifies that it does not boycott Israel and will not boycott Israel
through the term of this Agreement.

c. By signature below, Deaf Link represents pursuant to Section 2252.152 of the Texas
Government Code, that Deaf Link is not listed on the website of the Comptroller of the
State of Texas concerning the listing of companies that are identified under Section
806.051, Section 807.051 or Section 2253.153.

Conflict. All terms and conditions of the Agreement not modified herein remains in full force
and effect. In the event there is a conflict between this Addendum and the attached Exhibit(s),
this Addendum controls to the extent of the conflict. In the event there is a conflict between
this Addendum and the Cooperative Purchasing Contract, the Cooperative Purchasing
Contract shall control to the extent of the conflict.
Understanding, Fair Construction. By execution of this Renewal, the parties acknowledge
that they have read and understood each provision, term and obligation contained in this
Renewal. This Renewal, although drawn by one party, shall be construed fairly and
reasonably and not more strictly against the drafting party than the nondrafting party.
Electronic and Digital Signatures. The parties to this Agreement agree that the electronic
and/or digital signatures of the parties included in this Agreement are intended to
authenticate this writing and to have the same force and effect as the use of manual signatures.
Grant Funding. Deaf Link understands that and acknowledges that this Agreement may be
totally or partially funded with federal funds. If any federal funds are to be used to
compensate or reimburse Deaf Link under this Agreement, Deaf Link represents and
warrants that it is and will remain in compliance with all applicable federal provisions,
including but not limited to, those provisions attached hereto as Exhibit “B,” and incorporated
herein for all purposes.

{EXECUTION PAGE FOLLOWS}
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IN WITNESS WHEREOQF, this Addendum is signed, accepted, and agreed to by all parties by and
through the parties or their agents or authorized representatives. All parties hereby acknowledge
that they have read and understood this Addendum and the attachments and exhibits hereto. All

parties further acknowledge that they have executed this legal document voluntarily and of their
own free will.

FORT BEND COUNTY DEAF LINK, INC.
KP George, County Judge Au;l_‘grizecf{‘kgent - Signature

DAN HELLEP

Date Authorized Agent- Printed Name

EXECUIIVE VICE PPES/IDENT
ATTEST: Title

{ //5/2&25’

Laura Richard, County Clerk Date

gl
Greg-ﬁabst

Emergency Management Coordinator
FBC Office of Homeland Security &
Emergency Management

AUDITOR’S CERTIFICATE

I hereby certify that funds in the amount of $ 145,886.00 are available to pay the obligation of Fort
Bend County within the foregoing Agreement.

Attachments:

Exhibit A: Deaf Link Scope of Work and Cost Estimate (dated 2/4/25)
Exhibit B: AHAS Sole Source Letter (2/4/25)

Exhibit C: Federal Grant Terms & Conditions
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EXHIBIT A

(Scope of Work and Cost Estimate)



DEAF LINK

Preliminary Scope of Work and Estimated Program Costs
for the Accessible Hazard Alert System (AHAS™) for
Fort Bend County, TX
2-4-2025
Katherine Campbell
Emergency Planner — Public Information System Administrator
Fort Bend County Homeland Security and Emergency Management
307 Fort Street ® Richmond, Texas 77469

Katherine,

Thank you for visiting me today. Here is some basic information about our accessible communication services and how
we help Emergency Management communicate to persons with sensory disabilities who may be Deaf, HOH, Blind,
Deaf-Blind or Literacy challenged.

Deaf Link’s Accessible Hazard Alert System (AHAS). AHAS is a web-based program that provides unlimited, on-
demand accessible alerts 24/7/365. Alerts are created in American Sign Language (ASL) video, English voice, and text
formats compatible with internet connected braille devices for persons who are Blind or Deaf-Blind and use

braille. Subscribers can receive AHAS alerts in an email or SMS and will receive the alert in text along with a URL that
when clicked will play the message in ASL video with English voice and may include graphics such as the NWS map.
AHAS alerts are shot in HD/Broadcast ready format for use with local TV stations or shared on social media if needed.

Note: An optional AHAS Spanish service provides the capability to send Alerts in Spanish audio and text formats for
Braille devices. Deaf Link does not use mechanical translations. All Spanish alerts are prepared by live interpreting staff
(24/7/365).

AHAS is an opt-in subscriber system that can act as a standalone program to receive emergency messaging directly
from emergency management as well as independently monitor the NWS and create an accessible alert and deliver
that alert to the AHAS subscriber data base. Additionally, the AHAS program can be configured to work in conjunction
with a client’s current text-based Emergency Notification System (ENS) such as Everbridge, CodeRed, RAVE, Genasys,
etc. The AHAS system uses Common Alerting Protocol (CAP) and is IPAWS compliant.

Deaf Link AHAS / Everbridge portal

The AHAS system can receive alerts from Everbridge and subsequently create an accessible version of the message.
However, Deaf Link does not have a fully integrated APl with the Everbridge system.

Since Everbridge will not interface directly with AHAS, Deaf Link had created this workaround.

e Fort Bend County (FBC) logs into a portal built by Deaf Link.

e FBC enters the title of the alert and pastes it in the text of the alert.

e The system immediately creates the alert and provides FBC links for the ASL and Spanish Alerts.

e FBC copies those links and pastes them into the Everbridge message before sending the message out.

e The Everbridge message is then transmitted to all selected subscribers with the link to ASL and Spanish,
regardless of the need for accessible alerts on the receiving end. In this model everyone that gets the
Everbridge alert also gets the links to the ASL and Spanish alerts, even if they are hearing, or don’t speak
Spanish. They have the option of clicking on the links or ignoring them.

e If the user/subscriber clicks on the links right away, they will see/hear:

o An ASL video telling them the alert is being processed and to periodically refresh their browser

o A Spanish audio file telling them the alert is being processed and to periodically refresh their browser

Once the alert is processed on Deaf Link’s side, the ASL video and Spanish Audio (and text) is replaced with the
alert information.
Deaf Link, Inc. Page 1 of 3



The message turnaround time depends on content size. On-demand, free form messages averaging 150 words or less
can be made accessible and sent to subscribers in 15 minutes or less. Extremely time-sensitive messaging such as
Tornado Warnings can be pre-canned and sent immediately and can be followed with more detailed (free form)
messaging as required.

AHAS is staffed 24/7/365. Our AHAS staff includes advanced certified ASL interpreters, technical and admin support.
Our goal is to be prepared to address our client’s accessible communication needs at any point during an emergency
event.

Deaf Link will construct and host an Accessible Hazard Alert System (AHAS) website to include an accessible
Welcome page, Active Alerts, Preparedness videos, FAQ's and Registration page. The AHAS website can be constructed
to reflect the clients branding to improve community recognition that the program as an official service provided by
local Emergency Management. The installation of the AHAS program is 60/90 days.

Example of Harris County AHAS http://hctdemo.ahasalerts.com/

Example of Harris County AHAS/Spanish http://hctdemo.ahasalerts.com/ES/activealerts.aspx
Example of Austin/Travis AHAS http://atcdemo.ahasalerts.com/

Example of Austin/Travis AHAS alert: http://atcdemo.ahasalerts.com/ActiveAlerts.aspx?id=87

The cost for the AHAS program is based on multiple factors including the population of the City/County served, FEMA
risk factors for the area, and other operational elements of the final Scope of Work. AHAS Contracts are initially a two-
year agreement, plus renewal years allowing for cost adjustments.

AHAS PROGRAM COST ESTIMATE

AHAS ASL video / English, audio and text, email/SMS alerts, website hosting & yearly maintenance $79,838
Spanish AHAS, audio/text translation, unlimited email/SMS alerts, website hosting & yearly maintenance $42,048
AHAS Installation Costs Installation
Installation includes ASL/English & Spanish, AHAS website construction with accessible webpages, and alert testing. Costs
Deaf Link will invoice client for the Installation Costs upon project approval. Deaf Link will begin the project upon $24,000
receipt of the Installation funds. Average Installation time is 60 to 90 days.
Total AHAS cost year 1 $145,886
Total AHAS cost year 2 $121,886

The AHAS™ program is a sole source program offered by Deaf Link Inc. https://www.deaflink.com/

OTHER SERVICES AVAILABLE:

Accessible Video Productions (AVP). Deaf Link’s AVP department can receive pre-produced PSA’s and make them
accessible or take client provided scripts and create accessible preparedness videos. Examples of Harris County
preparedness videos. http://hctdemo.ahasalerts.com/Prep_General.aspx All AVP productions are reviewed by our
Deaf staff members for accuracy.

COSTS for accessible video productions (AVP) are quoted on a project-by-project basis.

Video Remote Interpreting (VRI) Deaf Link can also provide on-demand ASL services as well as spoken language
interpreting (130 Languages) to support communications needs at shelters, POD’s or other emergency support
locations. ShelterLink is a browser-based solution and can be accessed through computers, tablets and cell phones
24/7/365.

COSTS for Video Remote Interpreting (VRI) Services are quoted at the prevailing rates.

Deaf Link, Inc. Page 2 of 3
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About Deaf Link

Deaf Link, Inc. is a woman-owned, HUB certified enterprise, headquartered in San Antonio, Texas providing accessible
communication services to clients across the United States since 2003. Deaf Link interpreters are state and/or
nationally certified advanced and liability insured.

For additional information please contact:

Dan Heller, President - Deaf Link
14400 Northbrook Dr. Suite 200,
San Antonio, TX 78232

PH# 210-590-7446
danheller@deaflink.com

DEAF LINK
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DEAF LINK

Better Access Better Communication

Feb 41 2025

Katherine Campbell

Emergency Planner — Public Information System Administrator
Fort Bend County Homeland Security and Emergency Management
307 Fort Street * Richmond, Texas 77469

Ms. Campbell

This letter is to certify that Deaf Link Inc. is the owner, developer, and sole distributor for
the Accessible Hazard Alert System AHAS™. Deaf Link developed its proprietary
AHAS™ process to support the accessible communication needs for persons with
sensory disabilities who may be Deaf, Hard of Hearing, Blind, or Deaf-Blind.

The AHAS™ program is the only accessible delivery system that meets compliance with
FEMA IPAWS (Integrated Public Alert and Warning System) protocols.

Deaf Link is the only company that provides 24/7/365, on-demand production and
delivery of accessible emergency alerts in American Sign Language video, English /
Spanish voice and text to all internet and video capable devices such as computers,
laptops, tablets, mobile phones as well text formats to support re-fresh braille readers for
persons who are Blind and Deaf-Blind. In addition, AHAS alerts are recorded in air-
ready HD formats for broadcast TV.

AHAS™ services are provided from multiple communications and video production
centers located in Texas. All AHAS interpreters are state and or nationally certified and
trained in emergency management and national weather service terminologies to ensure
accuracy of the message.

Deaf Link has been providing accessible alerts for over 19 years, with the first
deployment of the AHAS™ program in 2006.

Please let me know if you have any questions.

Best Regards

Dan Heller
President
danheller@deaflink.com

14400 Northbrook Dr. suite 200 San Antonio, TX 78232  Ph#210-590-7446  Fax#210-5901-7203


mailto:danheller@deaflink.com

EXHIBIT C

(FEDERAL TERMS AND CONDITIONS -

FOR U.S. DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT
COMMUNITY DEVELOPMENT BLOCK GRANT (CDBG), EMERGENCY
SHELTER/SOLUTIONS GRANT (ESG), OR HOME INVESTMENT
PARTNERSHIPS PROGRAM (HOME))



Last revised on 04/13/25
EXHIBIT C

FEDERAL TERMS AND CONDITIONS
FOR U.S. DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT
COMMUNITY DEVELOPMENT BLOCK GRANT (CDBG),
EMERGENCY SHELTER/SOLUTIONS GRANT (ESG), OR
HOME INVESTMENT PARTNERSHIPS PROGRAM (HOME)

Contractor understands and acknowledges that this Agreement may be totally or partially funded
with federal funds. As a condition of receiving these funds, Contractor represents that it is and
will remain in compliance with all federal terms as stated below. These terms flow down to all
third party contractors and their subcontracts at every tier unless a particular award term or
condition specifically indicates otherwise. The Contractor shall require that these clauses shall be
included in each covered transaction at any tier.

Contractor also understands and acknowledges that the following clauses also apply:

CONTRACT PROVISIONS FOR CONTRACTS UTILIZING FEDERAL AWARDS AS
REQUIRED UNDER 2 C.F.R. APPENDIX Il TO PART 200

1. Records to be Maintained.

The Contractor shall maintain proper documentation to ensure compliance with 24 CFR
Part 570 including records documenting compliance with the fair housing and equal
opportunity components of the CDBG program; financial records as required by 24 CFR
Part 570.502.

2. Records Retention.

The Contractor shall retain all records pertinent to expenditures incurred under this
Agreement for a period of five (5) years after the termination of all activities funded under
this Agreement, or after the resolution of all Federal audit findings, whichever occurs later.
Records for non-expendable property acquired with funds under this Agreement shall be
retained for five (5) years from receipt of final payment. Notwithstanding the above, if
there is litigation, claims, audits, negotiations or other actions that involve any of the
records cited and that have started before the expiration of the five-year period, then such
records must be retained until completion of the actions and resolution of all issues, or the
expiration of the five-year period, whichever occurs later.

3. Disclosure.

In such case where client data is collected, the Contractor understands that client
information collected under this contract may be confidential and the use or disclosure of



such information, when not directly connected with the administration of the County’s or
Contractor’s responsibilities with respect to services provided under this contract, may be
prohibited by State of Federal law, unless written consent is obtained from such person
receiving service and, in the case of a minor, that of a responsible parent/guardian.

Close-outs.

Contractor obligation to the County shall not end until all closeout requirements are
completed. Activities during this close-out period shall include, but are not limited to;
making final payments, disposing of program assets (including the return of all unused
materials, equipment, unspent cash advances, program income balances, and receivable
accounts to the County), and determining the custodianship of records.

Audits & Inspections.

All Contractor records with respect to any matters covered by this Agreement shall be made
available to the County, grantor agency, and the Comptroller General of the United States
or any of their authorized representatives, at any time during normal business hours, as
often as deemed necessary, to audit, examine, and make excerpts or transcripts of all
relevant data. Any deficiencies noted in audit reports must be fully cleared by the
Contractor within 30 days after receipt by the Contractor. Contractor shall include the
above paragraph in each subcontract financed in whole or in part with Department of
Housing and Urban Development (hereinafter referred to as HUD), funds for federal
funding of a Community Development Block Grant Program (hereinafter referred to as
CDBG) HUD funds.

Failure of the Contractor to comply with the above audit requirements will constitute a
violation of this contract and may result in the withholding of future payments. The
Contractor hereby agrees to have an annual agency audit conducted in accordance with
current County policy concerning Contractor audits and 2 CFR Part 200, Subpart F.

OMB Standards.

Unless specified otherwise within this agreement, the Contractor shall procure all
materials, property, or services in accordance with the requirements of 24 CFR 200.318,
and shall subsequently follow, Property Management Standards, covering utilization and
disposal of property.

Uniform Administrative Requirements.

The Contractor shall comply with2 CFR part 200, “Uniform Administrative

Requirements, Cost Principles, and Audit Requirements for Federal Awards”, as set forth
at 24 CFR § 570.502.


https://www.law.cornell.edu/cfr/text/2/part-200

Travel.

The Contractor shall obtain written approval from the County for any travel outside the
County. Travel must be in accordance with the County’s Travel Policy.

Civil Rights.

The Contractor agrees to comply with all local and state civil rights ordinances and with
Title VI of the Civil Rights Act of 1964 as amended, Title V111 of the Civil Rights Act of
1968 as amended, Section 104(b) and Section 109 of Title | of the Housing and Community
Development Act of 1974 as amended, Section 504 of the Rehabilitation Act of 1973, the
Americans with Disabilities Act of 1990, the Age Discrimination Act of 1975, Executive
Order 11063, and Executive Order 11246 as amended by Executive Orders 11375, 11478,
12107 and 12086.

a)

b)

Nondiscrimination

The Contractor agrees to comply with the non-discrimination in employment and
contracting opportunities laws, regulations, and executive orders referenced in 24
CFR 570.607, as revised by Executive Order 13279, including the applicable non-
discrimination provisions in Section 109 of the HCDA which are still applicable.
The Contractor will not discriminate against any employee or applicant for
employment because of race, color, creed, religion, ancestry, national origin, sex,
disability or other handicap, age, marital status, or status with regard to public
assistance. The Contractor will take affirmative action to insure that all
employment practices are free from such discrimination. Such employment
practices include, but are not limited to, the following: hiring, upgrading, demotion,
transfer, recruitment or recruitment advertising, layoff, termination, rates of pay or
other forms of compensation, and selection for training, including apprenticeship.
The Contractor agrees to post in conspicuous places, available to employees and
applicants for employment, notices to be provided by the contracting agency setting
forth the provisions of this nondiscrimination clause.

Section 504

The Contractor agrees to comply with any federal regulations issued pursuant to
compliance with Section 504 of the Rehabilitation Act of 1973, (29 U.S.C. 706)
which prohibits discrimination against the handicapped in any federally assisted
program. The County shall provide the Contractor with any guidelines necessary
for compliance with that portion of the regulations in force during the term of this
Agreement.



10.

11.

12.

C) Fair Housing Act

The Contractor will not violate the Fair Housing Act which prohibits discrimination
in housing practices on the basis of race, color, religion, sex, and national origin
and provides protections from discrimination in any aspect of the sale or rental of
housing for families with children and persons with disabilities. Contractor will
abide by all requirements as set by the Fair Housing Act for the design and
construction of new rental or for-sale multi-family housing to ensure a minimum
level of accessibility for persons with disabilities.

Affirmative Action Approved Plan.

The Contractor agrees that it shall be committed to carry out pursuant to the County's
specifications, an Affirmative Action Program in keeping with the principles as provided
in President's Executive Order 11246 of September 24, 1965. When requested, the County
shall provide Affirmative Action guidelines to the Contractor to assist in the formulation
of such program. The Contractor shall submit a plan for an Affirmative Action program
for approval prior to the award of funds.

Small, Women- and Minority-Owned Businesses (W/MBE).

The Contractor will use its best efforts to afford small businesses, minority and women-
owned business enterprises the maximum practicable opportunity to participate in the
performance of this Agreement. As used in this Agreement, As used in this Agreement,
the terms “small business” means a business that meets the criteria set forth in section 3(a)
of the Small Business Act, as amended (15 U.S.C. 632), the term "minority and female
business enterprise” means a business at least fifty-one percent (51%) owned and
controlled by minority group members or women. For the purpose of this definition,
"minority group members" are Afro-Americans, Spanish-speaking, Spanish surnamed or
Spanish-heritage Americans, Asian-Americans, and American Indians. The Contractor
may rely on written representations by Contractors regarding their status as minority and
female business enterprises in lieu of an independent investigation.

Access to Records.

The Contractor shall furnish and cause each of its subcontractors to furnish all information
and reports required hereunder and will permit access to its books, records and accounts
by the County, HUD or its agent, or other authorized federal officials for purposes of
investigation to ascertain compliance with the rules, regulations and provisions stated
herein.
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14.

15.

16.

17.

Notifications to Labor Unions.

The Contractor will send to each labor union or representative of workers with which it has
a collective bargaining agreement or other Agreement or understanding, a notice, to be
provided by the agency’s contracting officer, advising the labor union or worker's
representative of the Contractor's commitments hereunder, and shall post copies of the
notice in conspicuous places available to employees and applicants for employment.

Equal Employment Opportunity and Affirmative Action (EEO/AA) Statement.

The Contractor will, in all solicitations or advertisements for employees placed by or on
behalf of the Contractor, state that it is an Equal Opportunity or Affirmative Action
employer.

Prohibited Activity.

The Contractor is prohibited from using funds provided herein or personnel employed in
the administration of the program for political activities; sectarian, or religious activities;
lobbying, political patronage, and nepotism activities.

OSHA.

Where employees are engaged in activities not covered under the Occupational Safety and
Health Act of 1970, they shall not be required or permitted to work, be trained, or receive
services in buildings or surroundings or under working conditions which are unsanitary,
hazardous or dangerous to the participant's health or safety.

Davis-Bacon Act and Copeland “Anti-Kickback” Act.

The Contractor agrees to comply with the requirements of the Secretary of Labor in
accordance with the Davis-Bacon Act as amended, the provisions of the Contract Work
Hours and the Safety Standards Act, the Copeland "Anti-Kickback" Act (40 U.S.C. 276,
327-333) and all other applicable federal, state and local laws and regulations pertaining to
labor standards insofar as those acts apply to the performance of this Agreement. The
Contractor shall maintain documentation, which demonstrates compliance with hour, and
wage requirements of this part. Such documentation shall be made available to the County
for review upon request.

The Contractor agrees that, except with respect to the rehabilitation or construction of
residential property designed for residential use for less than eight (8) households, all
Contractors engaged under Agreements in excess of $2,000.00 for construction, renovation
or repair of any building or work financed in whole or in part with assistance provided
under this Agreement, shall comply with federal requirements adopted by the County
pertaining to such Agreements and with the applicable requirements of the regulations of
the Department of Labor, under 29 CFR, Subtitle A governing the payment of wages and
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ratio of apprentices and trainees to journeymen; provided, that if wage rates higher than
those required under the regulations are imposed by state or local law, nothing hereunder
is intended to relieve the Contractor of its obligation, if any, to require payment of the
higher wage. The Contractor shall cause or require to be inserted in full, in all such
Agreements subject to such regulations, provisions meeting the requirements of this
paragraph, for such Agreements subject to such regulations.

The Contractor shall also comply with 24 CFR Part 70, which sets out the circumstances
under which individuals who volunteer their services, may be used.

"'Section 3" Clause.

The Contractor agrees to comply with the provisions of Section 3, the regulations set forth
in 24 CFR Part 75, and all applicable rules and orders issued hereunder prior to the
execution of this Agreement. Failure to fulfill these requirements shall subject the County,
the Contractor and any subcontractors, their successors and assigns, to those sanctions
specified. Contractor certifies and agrees that no contractual or other disability exists
which would prevent compliance with these requirements.

The Contractor further agrees to comply with these "Section 3" requirements and to include
the following language in all subcontracts executed under this Agreement:

“THE WORK TO BE PERFORMED UNDER THIS CONTRACT IS SUBJECT TO
THE REQUIREMENTS OF SECTION 3 OF THE HOUSING AND URBAN
DEVELOPMENT ACT OF 1968, AS AMENDED, 12 U.S.C. 1701U (SECTION 3).
THE PURPOSE OF SECTION 3 IS TO ENSURE THAT EMPLOYMENT AND
OTHER ECONOMIC OPPORTUNITIES GENERATED BY HUD ASSISTANCE
OR HUD-ASSISTED PROJECTS COVERED BY SECTION 3, SHALL, TO THE
GREATEST EXTENT FEASIBLE, BE DIRECTED TO LOW- AND VERY LOW-
INCOME PERSONS, PARTICULARLY PERSONS WHO ARE RECIPIENTS OF
HUD ASSISTANCE FOR HOUSING.

THE PARTIES TO THIS CONTRACT AGREE TO COMPLY WITH HUD'S
REGULATIONS IN 24 CFR PART 75, WHICH IMPLEMENT SECTION 3. AS
EVIDENCED BY THEIR EXECUTION OF THIS CONTRACT, THE PARTIES TO
THIS CONTRACT CERTIFY THAT THEY ARE UNDER NO CONTRACTUAL
OR OTHER IMPEDIMENT THAT WOULD PREVENT THEM FROM
COMPLYING WITH THE PART 75 REGULATIONS.

THE CONTRACTOR AGREES TO SEND TO EACH LABOR ORGANIZATION
OR REPRESENTATIVE OF WORKERS WITH WHICH THE CONTRACTOR HAS
A COLLECTIVE BARGAINING AGREEMENT OR OTHER UNDERSTANDING,
IF ANY, A NOTICE ADVISING THE LABOR ORGANIZATION OR WORKERS'
REPRESENTATIVE OF THE CONTRACTOR'S COMMITMENTS UNDER THIS
SECTION 3 CLAUSE, AND WILL POST COPIES OF THE NOTICE IN
CONSPICUOUS PLACES AT THE WORK SITE WHERE BOTH EMPLOYEES



19.

20.

AND APPLICANTS FOR TRAINING AND EMPLOYMENT POSITIONS CAN
SEE THE NOTICE. THE NOTICE SHALL DESCRIBE THE SECTION 3
PREFERENCE, SHALL SET FORTH MINIMUM NUMBER AND JOB TITLES
SUBJECT TO HIRE, AVAILABILITY OF APPRENTICESHIP AND TRAINING
POSITIONS, THE QUALIFICATIONS FOR EACH; AND THE NAME AND
LOCATION OF THE PERSON(S) TAKING APPLICATIONS FOR EACH OF THE
POSITIONS; AND THE ANTICIPATED DATE THE WORK SHALL BEGIN.

THE CONTRACTOR AGREES TO INCLUDE THIS SECTION 3 CLAUSE IN
EVERY SUBCONTRACT SUBJECT TO COMPLIANCE WITH REGULATIONS
IN 24 CFR PART 75, AND AGREES TO TAKE APPROPRIATE ACTION, AS
PROVIDED IN AN APPLICABLE PROVISION OF THE SUBCONTRACT OR IN
THIS SECTION 3 CLAUSE, UPON A FINDING THAT THE SUBCONTRACTOR
IS IN VIOLATION OF THE REGULATIONS IN 24 CFR PART 75. THE
CONTRACTOR WILL NOT SUBCONTRACT WITH ANY SUBCONTRACTOR
WHERE THE CONTRACTOR HAS NOTICE OR KNOWLEDGE THAT THE
SUBCONTRACTOR HAS BEEN FOUND IN VIOLATION OF THE
REGULATIONS IN 24 CFR PART 75.

THE CONTRACTOR WILL CERTIFY THAT ANY VACANT EMPLOYMENT
POSITIONS, INCLUDING TRAINING POSITIONS, THAT ARE FILLED (1)
AFTER THE CONTRACTOR IS SELECTED BUT BEFORE THE CONTRACT IS
EXECUTED, AND (2) WITH PERSONS OTHER THAN THOSE TO WHOM THE
REGULATIONS OF 24 CFR PART 75 REQUIRE EMPLOYMENT
OPPORTUNITIES TO BE DIRECTED, WERE NOT FILLED TO CIRCUMVENT
THE CONTRACTOR'S OBLIGATIONS UNDER 24 CFR PART 75.

NONCOMPLIANCE WITH HUD'S REGULATIONS IN 24 CFR PART 75 MAY
RESULT IN SANCTIONS, TERMINATION OF THIS CONTRACT FOR
DEFAULT, AND DEBARMENT OR SUSPENSION FROM FUTURE HUD
ASSISTED CONTRACTS.”

Notifications to Labor Unions.

The Contractor agrees to send to each labor organization or representative of workers with
which it has a collective bargaining agreement or other Agreement or understanding, if
any, a notice advising said labor organization or worker's representative of its commitments
under this Section 3 clause and shall post copies of the notice in conspicuous places
available to employees and applicants for employment or training.

Subcontractor Approval.
The Contractor shall not enter into any Subcontracts with any agency or individual in the

performance of this Agreement without the written consent of the County prior to the
execution of such agreement.
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Subcontractor Monitoring.

The Contractor will monitor all subcontracted services on a regular basis to assure
Agreement compliance. Results of monitoring efforts shall be summarized in written
reports and supported with documented evidence of follow-up actions taken to correct
areas of noncompliance.

Agreements with Subcontractors.

The Contractor shall cause all of the provisions of this Agreement in its entirety to be
included in and made a part of any Subcontract executed in the performance of this
Agreement.

Selection of Subcontractors.

The Contractor shall undertake to insure that all subcontracts let in the performance of this
Agreement shall be awarded on a fair and open competition basis. Executed copies of all
Subcontracts shall be forwarded to the County along with documentation concerning the
selection process.

Hatch Act.

The Contractor agrees that no funds provided, nor personnel employed under this
Agreement, shall be in any way or to any extent engaged in the conduct of political
activities in violation of Chapter 15 of Title V United States Code.

Conflict of Interest.

The Contractor agrees to abide by the provisions of 2 CFR Part 200 and 24 CFR 570.611,
which include (but are not limited to) the following:

a) The Contractor shall maintain a written code or standards of conduct that shall
govern the performance of its officers, employees or agents engaged in the award
and administration of contracts supported by Federal funds.

b) No employee, officer or agent of the Contractor shall participate in the selection, or
in the award, or administration of, a contract supported by Federal funds if a conflict
of interest, real or apparent, would be involved.

C) No covered persons who exercise or have exercised any functions or
responsibilities with respect to CDBG-assisted activities, or who are in a position
to participate in a decision-making process or gain inside information with regard
to such activities, may obtain a financial interest in any contract, or have a financial
interest in any contract, subcontract, or agreement with respect to the CDBG-
assisted activity, or with respect to the proceeds from the CDBG-assisted activity,
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either for themselves or those with whom they have business or immediate family
ties, during their tenure or for a period of one (1) year thereafter. For purposes of
this paragraph, a “covered person” includes any person who is an employee, agent,
consultant, officer, or elected or appointed official of the County, the Contractor,
or any designated public agency.

Byrd Anti-Lobbying Amendment.

The following clause applies only for contracts of $100,000 or more.

Contractors who apply or bid for an award of $100,000 or more shall file the certification
required by 49 C.F.R. Part 20, "New Restrictions on Lobbying."

The Contractor certifies that:

a)

b)

d)

No Federal appropriated funds have been paid or will be paid, by or on behalf of it,
to any person for influencing or attempting to influence an officer or employee of
any agency, a Member of Congress, an officer or employee of Congress, or an
employee of a Member of Congress in connection with the awarding of any Federal
contract, the making of any Federal grant, the making of any Federal loan, the
entering into of any cooperative agreement, and the extension, continuation,
renewal, amendment, or modification of any Federal contract, grant, loan, or
cooperative agreement.

If any funds other than Federal appropriated funds have been paid or will be paid
to any person for influencing or attempting to influence an officer or employee of
any agency, a Member of Congress, an officer or employee of Congress, or an
employee of a Member of Congress in connection with this Federal contract, grant,
loan, or cooperative agreement, it will complete and submit Standard Form-LLL,
“Disclosure Form to Report Lobbying,” in accordance with its instructions; and

It will require that the language of paragraph (d) of this certification be included in
the award documents for all subawards at all tiers (including subcontracts,
subgrants, and contracts under grants, loans, and cooperative agreements) and that
all contractors shall certify and disclose accordingly:

This certification is a material representation of fact upon which reliance was
placed when this transaction was made or entered into. Submission of this
certification is a prerequisite for making or entering into this transaction imposed
by section 1352, title 31, U.S.C. Any person who fails to file the required
certification shall be subject to a civil penalty of not less than $10,000 and not more
than $100,000 for each such failure.
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Architectural Barriers Act and the Americans with Disabilities Act.

The Contractor shall comply with the following clauses and include them in every
subcontract or purchase order, specifically or by reference, so that such provisions will be
binding upon each subcontractor or vendor.

The Contractor agrees to comply with any federal regulations issued pursuant to
compliance with the Architectural Barriers Act of 1968 (42 U.S.C. 4151-4157) which
requires certain Federal and Federally funded buildings and other facilities to be designed,
constructed, or altered in accordance with the standards that insure accessibility to, and use
by, physically handicapped people. The Contractor also agrees to comply with any federal
regulations issued pursuant to compliance with the Americans with Disabilities Act (42
U.S.C. 12131 U.S.C. 155, 201, 218 and 225) which provides comprehensive civil rights to
individuals with disabilities in the areas of employment, public accommodations, State and
local government services, and telecommunications. The County shall provide the
Contractor with any guidelines necessary for compliance with that portion of the regulation
in force during the term of this Agreement.

Equal Participation of Faith-Based Organizations.

The Contractor shall include the following clause in every Subcontract or purchase order,
specifically or by reference, so that such provisions will be binding upon each
subcontractor or vendor. The Contractor agrees that funds provided under this Agreement
will not be directly utilized for explicitly religious activities, such as worship, religious
instruction, or proselytization in accordance with the federal regulations specified in 24
CFR 5.109 “Equal Participation of Faith-based Organizations in HUD Programs and
Activities.” The Contractor must also document their compliance with the faith-based
activities regarding disposition and change in use of real property as required under 24
CFR 8576.406.

Environmental Conditions.

In addition to those conditions already stated, the Contractor agrees to comply with the
following regulations insofar as they apply to the performance of this Agreement:

e Environmental Protection Agency (EPA) regulations pursuant to 40 CFR, Part 50, as
amended.
e National Environmental Policy Act of 1969.

e HUD Environmental Review Procedures (24 CFR, Part 58).

10
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National Flood Insurance Program.

If a community has had notice for more than a year that an area has been identified by the
Federal Emergency Management Agency (FEMA) as having special flood hazards, the
Contractor agrees that CDBG funds cannot be spent for acquisition or construction
purposes in the area unless the community is participating in the National Flood Insurance
Program and such insurance has been purchased for the properties in question. Contractor
also acknowledges that there is a statutory prohibition against providing Federal assistance
to a person who had previously received Federal flood disaster assistance conditioned on
obtaining and maintaining flood insurance and the person failed to obtain and maintain
such insurance. (24 CFR 58.6(b)).

Floodplain Management (24 CFR Part 55).

Contractor will select sites that are located outside of special flood hazard areas for projects
proposing new construction or substantial improvement of existing buildings. Executive
Order 11988, Floodplain Management, directs agencies “to avoid direct or indirect support
of floodplain development wherever there is a practicable alternative” (24 CFR Part 55).

Flood Disaster Protection Act of 1973.

The Contractor agrees to comply with the requirements of the Flood Disaster Protection
Act of 1973 (P.L.-2234) in regard to the sale, lease or other transfer of land acquired,
cleared or improved under the terms of this Agreement, as it may apply to the provisions
of this Agreement.

Lead-Based Paint.

The Contractor agrees that any construction or rehabilitation of residential structures with
assistance provided under this Agreement shall be subject to HUD Lead-Based Paint
Regulations at 24 CFR 570.608, and 24 CFR Part 35, and in particular Sub-Part B thereof.
Such regulations pertain to all HUD-assisted housing and require that all owners,
prospective owners, and tenants or properties constructed prior to 1978 be properly notified
that such properties may include lead-based paint. Such notification shall point out the
hazards of lead-based paint and explain the symptoms, treatment and precautions that
should be taken when dealing with lead-based paint poisoning.

Historic Preservation.

The Contractor agrees to comply with the Historic Preservation requirements set forth in
the National Historic Preservation Act of 1966, as amended (16 U.S.C. 470) and the
procedures set forth in 36 CFR, Part 800, Advisory Council on Historic Preservation
Procedures for Protection of Historic Properties, insofar as they apply to the performance
of this Agreement.

11
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In general, this requires concurrence from the Texas Historical Commission for all
rehabilitation and demolition of historic properties that are fifty (50) years old or older or
that are included on a Federal, State, or local historic property list.

Build America, Buy America.

The following clause applies only for agreements or projects funded by HUD Grant
Funding Agreements issued in or after 2023:

The Subrecipient shall comply with the requirements of the Build America, Buy America
Act that requires all of the iron and steel, manufactured products, and construction
materials used in this project to be produced in the United States (“Build America, Buy
America Requirements”) including iron and steel, manufactured products, and construction
materials provided by the Contactor pursuant to this Agreement. The Subrecipient hereby
represents and warrants that (a) the Subrecipient has reviewed and understands the Build
America, Buy America Requirements, (b) all of the iron and steel, manufactured products,
and construction materials purchased with funds from this agreement will be and/or have
been produced in the United States in a manner that complies with the Build America, Buy
America Requirements, unless a waiver of the requirements is approved, and (c) the
Subrecipient will provide any further verified information, certification or assurance of
compliance with this paragraph, or information necessary to support a waiver of the Build
America, Buy America Requirements, as may be requested by the County of any
authorized federal agency. Notwithstanding any other provision of this Agreement, any
failure to comply with this paragraph by the Subrecipient shall be considered a breach of
contract.

12
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CONTRACT PROVISIONS FOR CONTRACTS UTILIZING FEDERAL AWARDS AS
REQUIRED UNDER 2 C.F.R. APPENDIX |1 TO PART 200.

Contractor understands and acknowledges that this Agreement may be totally or partially funded
with federal funds. As a condition of receiving these funds, Contractor represents that it is and will
remain in compliance with all federal terms as stated below. These terms flow down to all third
party contractors and their subcontracts at every tier that exceed the small purchase threshold as
set by the County, unless a particular award term or condition specifically indicates otherwise. The
Contractor shall require that these clauses shall be included in each covered transaction at any tier.

1.

Remedies and Breach.

Contracts for more than the small purchase threshold currently set by the County at $50,000
must address administrative, contractual, or legal remedies in instances where contractors
violate or breach contract terms, and provide for such sanctions and penalties as
appropriate.

Termination.

All contracts of $10,000 or more must address termination for cause and for convenience
by the Contractor including the manner by which it will be effected and the basis for
settlement.

Equal Employment Opportunity for Non-construction Contracts. 41 CFR 860.14(a).

The following clause applies for all non-construction contracts.

During the performance of this contract, the contractor agrees as follows:

1) The contractor will not discriminate against any employee or applicant for
employment because of race, color, religion, sex, sexual orientation, gender
identity, or national origin. The contractor will take affirmative action to ensure that
applicants are employed, and that employees are treated during employment,
without regard to their race, color, religion, sex, sexual orientation, gender identity,
or national origin. Such action shall include, but not be limited to the following:
Employment, upgrading, demotion, or transfer, recruitment or recruitment
advertising; layoff or termination; rates of pay or other forms of compensation; and
selection for training, including apprenticeship. The contractor agrees to post in
conspicuous places, available to employees and applicants for employment, notices
to be provided by the contracting officer setting forth the provisions of this
nondiscrimination clause.

2 The contractor will, in all solicitations or advertisements for employees placed by
or on behalf of the contractor, state that all qualified applicants will receive
consideration for employment without regard to race, color, religion, sex, sexual
orientation, gender identity, or national origin.
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(3)

(4)

()

(6)

(")

(8)

The contractor will not discharge or in any other manner discriminate against any
employee or applicant for employment because such employee or applicant has
inquired about, discussed, or disclosed the compensation of the employee or
applicant or another employee or applicant. This provision shall not apply to
instances in which an employee who has access to the compensation information
of other employees or applicants as a part of such employee's essential job functions
discloses the compensation of such other employees or applicants to individuals
who do not otherwise have access to such information, unless such disclosure is in
response to a formal complaint or charge, in furtherance of an investigation,
proceeding, hearing, or action, including an investigation conducted by the
employer, or is consistent with the contractor's legal duty to furnish information.

The contractor will send to each labor union or representative of workers with
which it has a collective bargaining agreement or other contract or understanding,
a notice to be provided by the agency contracting officer, advising the labor union
or workers' representative of the contractor's commitments under section 202 of
Executive Order 11246 of September 24, 1965, and shall post copies of the notice
in conspicuous places available to employees and applicants for employment.

The contractor will comply with all provisions of Executive Order 11246 of
September 24, 1965, and of the rules, regulations, and relevant orders of the
Secretary of Labor.

The contractor will furnish all information and reports required by Executive Order
11246 of September 24, 1965, and by the rules, regulations, and orders of the
Secretary of Labor, or pursuant thereto, and will permit access to his books, records,
and accounts by the contracting agency and the Secretary of Labor for purposes of
investigation to ascertain compliance with such rules, regulations, and orders.

In the event of the contractor's non-compliance with the nondiscrimination clauses
of this contract or with any of such rules, regulations, or orders, this contract may
be canceled, terminated or suspended in whole or in part and the contractor may be
declared ineligible for further Government contracts in accordance with procedures
authorized in Executive Order 11246 of September 24, 1965, and such other
sanctions may be imposed and remedies invoked as provided in Executive Order
11246 of September 24, 1965, or by rule, regulation, or order of the Secretary of
Labor, or as otherwise provided by law.

The contractor will include the provisions of paragraphs (1) through (8) in every
subcontract or purchase order unless exempted by rules, regulations, or orders of
the Secretary of Labor issued pursuant to section 204 of Executive Order 11246 of
September 24, 1965, so that such provisions will be binding upon each
subcontractor or vendor. The contractor will take such action with respect to any
subcontract or purchase order as may be directed by the Secretary of Labor as a
means of enforcing such provisions including sanctions for noncompliance:
Provided, however, that in the event the contractor becomes involved in, or is

2
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threatened with, litigation with a subcontractor or vendor as a result of such
direction, the contractor may request the United States to enter into such litigation
to protect the interests of the United States.

4. Equal Employment Opportunity for all “federally assisted” Construction Contracts. 41
CFR 860.14(b)

The following clause applies for all federally assisted construction contracts where
“federally assisted construction contracts” is defined as in 41 C.F.R. Part 60-1.3, or any
contract for construction work, or modification thereof, as defined in the regulations of the
Secretary of Labor at 41 C.F.R. Chapter 60, which is paid for in whole or in part with funds
obtained from the Federal Government or borrowed on the credit of the Federal
Government pursuant to a grant, contract, loan, insurance, or guarantee, or undertaken
pursuant to any Federal program involving such grant, contract, loan, insurance, or
guarantee:

During the performance of this contract, the contractor agrees as follows:

1) The contractor will not discriminate against any employee or applicant for
employment because of race, color, religion, sex, sexual orientation, gender
identity, or national origin. The contractor will take affirmative action to ensure that
applicants are employed, and that employees are treated during employment
without regard to their race, color, religion, sex, sexual orientation, gender identity,
or national origin. Such action shall include, but not be limited to the following:
employment, upgrading, demotion, or transfer; recruitment or recruitment
advertising; layoff or termination; rates of pay or other forms of compensation; and
selection for training, including apprenticeship. The contractor agrees to post in
conspicuous places, available to employees and applicants for employment, notices
to be provided setting forth the provisions of this nondiscrimination clause.

(2 The contractor will, in all solicitations or advertisements for employees placed by
or on behalf of the contractor, state that all qualified applicants will receive
consideration for employment without regard to race, color, religion, sex, sexual
orientation, gender identity, or national origin.

3) The contractor will not discharge or in any other manner discriminate against any
employee or applicant for employment because such employee or applicant has
inquired about, discussed, or disclosed the compensation of the employee or
applicant or another employee or applicant. This provision shall not apply to
instances in which an employee who has access to the compensation information
of other employees or applicants as a part of such employee's essential job functions
discloses the compensation of such other employees or applicants to individuals
who do not otherwise have access to such information, unless such disclosure is in
response to a formal complaint or charge, in furtherance of an investigation,
proceeding, hearing, or action, including an investigation conducted by the
employer, or is consistent with the contractor's legal duty to furnish information.

3
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(4)

()

(6)

(7)

(8)

The contractor will send to each labor union or representative of workers with
which he has a collective bargaining agreement or other contract or understanding,
a notice to be provided advising the said labor union or workers' representatives of
the contractor's commitments under this section, and shall post copies of the notice
in conspicuous places available to employees and applicants for employment.

The contractor will comply with all provisions of Executive Order 11246 of
September 24, 1965, and of the rules, regulations, and relevant orders of the
Secretary of Labor.

The contractor will furnish all information and reports required by Executive Order
11246 of September 24, 1965, and by rules, regulations, and orders of the Secretary
of Labor, or pursuant thereto, and will permit access to his books, records, and
accounts by the administering agency and the Secretary of Labor for purposes of
investigation to ascertain compliance with such rules, regulations, and orders.

In the event of the contractor's noncompliance with the nondiscrimination clauses
of this contract or with any of the said rules, regulations, or orders, this contract
may be canceled, terminated, or suspended in whole or in part and the contractor
may be declared ineligible for further Government contracts or federally assisted
construction contracts in accordance with procedures authorized in Executive
Order 11246 of September 24, 1965, and such other sanctions may be imposed and
remedies invoked as provided in Executive Order 11246 of September 24, 1965, or
by rule, regulation, or order of the Secretary of Labor, or as otherwise provided by
law.

The contractor will include the portion of the sentence immediately preceding
paragraph (1) and the provisions of paragraphs (1) through (8) in every subcontract
or purchase order unless exempted by rules, regulations, or orders of the Secretary
of Labor issued pursuant to Section 204 of Executive Order 11246 of September
24, 1965, so that such provisions will be binding upon each subcontractor or
vendor. The contractor will take such action with respect to any subcontract or
purchase order as the administering agency may direct as a means of enforcing such
provisions, including sanctions for noncompliance provided, however, that in the
event a contractor becomes involved in, or is threatened with, litigation with a
subcontractor or vendor as a result of such direction by the administering agency,
the contractor may request the United States to enter into such litigation to protect
the interests of the United States.

Davis-Bacon Act.

The following clause applies only for prime construction contracts of $2,000 or more.

As amended (40 U.S.C. 3141-3148), when required by Federal program legislation, all
prime construction contracts in excess of $2,000 awarded by non-Federal entities must

4
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include a provision for compliance with the Davis-Bacon Act (40 U.S.C. 3141-3144, and
3146-3148) as supplemented by Department of Labor regulations (29 C.F.R. Part 5,
“‘Labor Standards Provisions Applicable to Contracts Covering Federally Financed and
Assisted Construction’’). In accordance with the statute, contractors must be required to
pay wages to laborers and mechanics at a rate not less than the prevailing wages specified
in a wage determination made by the Secretary of Labor. In addition, contractors must be
required to pay wages not less than once a week. The non-Federal entity must place a copy
of the current prevailing wage determination issued by the Department of Labor in each
solicitation. The decision to award a contract or subcontract must be conditioned upon the
acceptance of the wage determination. The non-Federal entity must report all suspected or
reported violations to the Federal awarding agency. The contracts must also include a
provision for compliance with the Copeland ‘‘Anti- Kickback’ Act (40 U.S.C. 3145), as
supplemented by Department of Labor regulations (29 CFR Part 3, ‘Contractors and Sub-
contractors on Public Building or Public Work Financed in Whole or in Part by Loans or
Grants from the United States’’). The Act provides that each contractor or sub- recipient
must be prohibited from inducing, by any means, any person employed in the construction,
completion, or repair of public work, to give up any part of the compensation to which he
or she is otherwise entitled. The non-Federal entity must report all suspected or reported
violations to the Federal awarding agency.

6. Contract Work Hours and Safety Standards Act (40 U.S.C. 3701-3708).

The following clause applies only for contracts of $100,000 or more that involve the
employment of mechanics or laborers.

Where applicable, all contracts awarded by the non-Federal entity in excess of $100,000
that involve the employment of mechanics or laborers must include a provision for
compliance with 40 U.S.C. 3702 and 3704, as supplemented by Department of Labor
regulations (29 C.F.R. Part 5).

Under 40 U.S.C. 3702 of the Act, each contractor must be required to compute the wages
of every mechanic and laborer on the basis of a standard work week of 40 hours. Work in
excess of the standard work week is permissible provided that the worker is compensated
at a rate of not less than one and a half times the basic rate of pay for all hours worked in
excess of 40 hours in the work week. The requirements of 40 U.S.C. 3704 are applicable
to construction work and provide that no laborer or mechanic must be required to work in
surroundings or under working conditions which are unsanitary, hazardous or dangerous.
These requirements do not apply to the purchases of supplies or materials or articles
ordinarily available on the open market, or contracts for transportation or transmission of
intelligence.

Contractor shall include a provision for compliance with 40 U.S.C. 3702 and 3704, as
supplemented by Department of Labor regulations (29 CFR Part 5) in all subcontracts of
$100,000 or more that involve the employment of mechanics or laborers.
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7. Rights to Inventions under a Contract or Agreement.

The following clause only applies to contracts where the work is related to the performance
of experimental, developmental, or research work funded by federal funds or where the
work performed is subject to copyright.

Contractor acknowledges that the federal government reserves a royalty-free, non-
exclusive, and irrevocable license to reproduce, publish, or otherwise use, and authorize
others to use (in whole or in part, including in connection with derivative works), for state
(or Federal) purposes , all reports, drafts of reports, or other material, data, drawings,
computer programs, and codes associated with this Contract, and/or any copyright or
other intellectual property rights, and any material or information developed and/or
required to be delivered under this Contract. Contractor will comply with the
requirements of 37 C.F.R. Part 401, “Rights to Inventions Made by Nonprofit
Organizations and Small Business Firms under Government Grants, Contracts and
Cooperative Agreements”.

8. Clean Air.

The following clause applies only for contracts of $150,000 or more.

The Contractor agrees to comply with all applicable standards, orders or regulations issued
pursuant to the Clean Air Act, as amended, 42 U.S.C. 7401 et seq . The Contractor agrees
to report each violation to the County and understands and agrees that the County will, in
turn, report each violation as required to assure notification to the appropriate EPA
Regional Office. The Contractor agrees it will not use any violating facilities. It will report
the use of facilities placed on or likely to be placed on the U.S. EPA “List of Violating
Facilities”. Contractor will report violations of use of prohibited facilities to the
appropriate EPA Regional Office and to state and federal funding agency.

The Contractor also agrees to include these requirements in each subcontract exceeding
$150,000 financed in whole or in part with Federal assistance.

9. Clean Water.

The following clause applies only for contracts of $150,000 or more.

The Contractor agrees to comply with all applicable standards, orders or regulations issued
pursuant to the Federal Water Pollution Control Act, as amended, 33 U.S.C. 1251 et seq.
The Contractor agrees to report each violation to the County and understands and agrees
that the County will, in turn, report each violation as required to assure notification to the
appropriate EPA Regional Office. The Contractor agrees it will not use any violating
facilities. It will report the use of facilities placed on or likely to be placed on the U.S. EPA
“List of Violating Facilities”. Contractor will report violations of use of prohibited
facilities to the appropriate EPA Regional Office and to state and federal funding agency.

6
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10.

11.

The Contractor also agrees to include these requirements in each subcontract exceeding
$150,000 financed in whole or in part with Federal assistance.

Government-wide Debarment and Suspension.

The following clause applies only for contracts of $25,000 or more.

The Contractor shall comply and facilitate compliance with the U.S. Office of Management
and Budget (U.S. OMB) “Guidelines to Agencies on Government wide Debarment and
Suspension (Nonprocurement),” 2 C.F.R. Part 180. A contract award in any tier must not
be made to parties listed on the government wide exclusions in the System for Award
Management (SAM), in accordance with the OMB guidelines at 2 C.F.R. Part 180 that
implement Executive Orders Nos. 12549 (3 C.F.R. Part 1986 Comp., p. 189) and 12689 (3
C.F.R. Part 1989 Comp., p. 235), “Debarment and Suspension.” SAM Exclusions contains
the names of parties debarred, suspended, or otherwise excluded by agencies, as well as
parties declared ineligible under statutory or regulatory authority other than Executive
Order No. 12549. These provisions apply to each contract at any tier of $25,000 or more,
and to each contract at any tier for a federally required audit (irrespective of the contract
amount).

This certification is a material representation of fact relied upon by the County. If it is later
determined that the Contractor did not comply with 2 C.F.R. Part 180, Subpart C and 2
C.F.R. Part 3000, Subpart C, in addition to remedies available to County, the Federal
Government may pursue available remedies, including but not limited to suspension and/or
debarment.

Contractor agrees to comply with the requirements of 2 C.F.R. Part 180, Subpart C and 2
C.F.R. Part 3000, Subpart C while this offer is valid and throughout the period of any

contract that may arise from this offer. The bidder or proposer further agrees to include a
provision requiring such compliance in its lower tier covered transactions.

Byrd Anti-Lobbying Amendment.

The following clause applies only for contracts of $100,000 or more.

Contractor agrees to follow the requirements of 31 C.F.R. Part 21, "New Restrictions on
Lobbying." Contractors who apply or bid for an award of $100,000 or more shall file the
required certification. Contractor certifies that it and all its subcontractors at every tier
will not and have not used Federal appropriated funds to pay any person or organization
for influencing or attempting to influence an officer or employee of any agency, a
member of Congress, officer or employee of Congress, or an employee of a member of
Congress in connection with obtaining any Federal contract, grant, award, including any
extension, continuation, renewal, amendment, or modification covered by 31 U.S.C.
1352. Each tier shall also disclose the name of any registrant under the Lobbying
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12.

13.

Disclosure Act of 1995 who has made lobbying contacts on its behalf with non-Federal
funds with respect to that Federal contract, grant or award covered by 31 U.S.C. 1352.

Procurement of Recovered Materials.

The Contractor agrees to comply with Section 6002 of the Solid Waste Disposal Act, as
amended by the Resource Conservation and Recovery Act. The requirements of Section
6002 include procuring only items designated in guidelines of the Environmental
Protection Agency (EPA) at 40 C.F.R. Part 247 that contain the highest percentage of
recovered materials practicable, consistent with maintaining a satisfactory level of
competition, where the purchase price of the item exceeds $10,000 or the value of the
quantity acquired during the preceding fiscal year exceeded $10,000; procuring solid waste
management services in a manner that maximizes energy and resource recovery; and
establishing an affirmative procurement program for procurement of recovered materials
identified in the EPA guidelines.

Prohibited Telecommunications and Video Surveillance Services and Equipment.

Contractor understands and acknowledges that under 2 CFR Part 200.216, the County is
prohibited from using federal funds to procure, obtain, extend or renew a contract to
procure or obtain covered telecommunications equipment or services, including telecom
equipment produced by Huawei Technologies Company or ZTE Corp. (or subsidiaries or
affiliates of such entities).

Contractor, therefore, certifies that they are in compliance with the John S. McCain
National Defense Authorization Act for Fiscal Year 2019 (FY 2019 NDAA), Pub. L. No.
115-232 (2018), and that in the performance of this agreement, it will not provide
equipment, services, or systems that uses covered telecommunications equipment or
services as a substantial or essential component of any system, or as critical technology as
part of any system. As described inPublic Law 115-232, section 889, covered
telecommunications equipment is telecommunications equipment produced by Huawei
Technologies Company or ZTE Corporation (or any subsidiary or affiliate of such entities).

(i) For the purpose of public safety, security of Government facilities, physical security
surveillance of critical infrastructure, and other national security purposes, video
surveillance and telecommunications equipment produced by Hytera
Communications Corporation, Hangzhou Hikvision Digital Technology Company,
or Dahua Technology Company (or any subsidiary or affiliate of such entities);

(ii.)  Telecommunications or video surveillance services provided by such entities or
using such equipment; or

(iii.)  Telecommunications or video surveillance equipment or services produced or
provided by an entity that the Secretary of Defense, in consultation with the
Director of National Intelligence or the Director of the Federal Bureau of
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Investigation, reasonably believes to be an entity owned or controlled by, or
otherwise connected to, the People’s Republic of China.

Domestic Preferences for Procurements.

As appropriate and to the extent consistent with law, Contractor shall to the greatest extent
practicable, provide a preference for the purchase, acquisition, or use of goods, products,
or materials produced in the United States (including but not limited to iron, aluminum,
steel, cement, and other manufactured products). The requirements of this section must be
included in all subawards including all contracts and purchase orders for work or products
procured with federal funds. For purposes of this clause, (1) “Produced in the United
States” means, for iron and steel products, that all manufacturing processes, from the initial
melting stage through the application of coatings, occurred in the United States. (2)
“Manufactured products” means items and construction materials composed in whole or in
part of non-ferrous metals such as aluminum; plastics and polymer-based products such as
polyvinyl chloride pipe; aggregates such as concrete; glass, including optical fiber; and
lumber.
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