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Historic Courthouse Building, 401 Jackson Street, Third Floor, Richmond, Texas 77469

 COUNTY ATTORNEY 
Fort Bend County, Texas

BRIDGETTE SMITH-LAWSON

            County Attorney

(281) 341-4555
Fax (281) 341-4557

Attorney/Client Privileged Document

REVIEW FORM

On January 27, 2025, the County Attorney’s Office reviewed the following: 

25-MedEx-100337 – Affiliation and Program Agreement for Course 
Experience for Texas Tech Health Sciences Program.

Comments: Reviewed and Approved as to legal form for the document attached. 

BRIDGETTE SMITH-LAWSON
FORT BEND COUNTY ATTORNEY

______________________________________________________________________________________

Kendralyn C. Jasper 
Assistant County Attorney 
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ADDENDUM 
TO AGREEMENT BETWEEN 
UNIVERSITY AND FACILITY 

 
This Addendum is incorporated into the attached Affiliation and Program Agreement for Course Experience (Contract 
No. CON3671506) (“Agreement”) between Texas Tech University Health Sciences Center (“University”), a Texas 
public institution of higher education on behalf of its School of Population and Public Health and Fort BendCounty 
(“Facility”). Together, the Agreement and this Addendum form the “Contract” between University and Facility. 
Notwithstanding any express provision stating that the terms of Agreement or other contemporaneous or 
subsequent document will control in the event of conflict, Facility’s signature hereto acknowledges that this 
Addendum, including its incorporated terms, is controlling in the event of a conflict of terms in the Contract. 
University and Facility may be referred to herein individually each as a “Party” or together as the “Parties.” 
 

1. Early Termination. Either Party may terminate the Contract with or without cause by providing the other 
Party with thirty (30) days prior written notice. However, if Facility terminates the Contract, students 
assigned to the Facility shall be permitted to complete their current semester or term at University’s option 
except where immediate removal is necessary for the safety of patients or others. 

 
2. University Insurance.   

a. Professional Liability Insurance. During the term of this Contract and any extensions thereof, 
University shall maintain professional liability insurance for its employed health care professionals 
and students in the amount stated on University’s Certificate of Insurance, a copy of which will be 
provided by University to Facility.  
 

b. General Liability Insurance. Facility understands and agrees that University, as an agency of the 
State of Texas, is self-funded against general liability risk and that any Facility requirements for 
University to carry general liability insurance are waived. The Texas Tort Claims Act governs relief 
with respect to property damage, personal injury, and death proximately caused by the wrongful act 
or omission of a University employee acting within the scope of employment. 

 
c. Workers’ Compensation Insurance. Facility understands and agrees that University employees are 

provided Workers’ Compensation coverage under the provisions of the Workers' Compensation Act 
for Texas State employees, and any Facility requirements for University to carry Workers’ 
Compensation insurance are waived.   

 
3. Mutual Responsibility. To the extent authorized by the Constitution and the laws of the State of Texas, 

University and Facility agree that they will be responsible for the actions or omissions of their own employees 
and agents acting within the scope of their employment, in connection with this Contract and that any Facility 
requirements for University to indemnify, hold harmless, protect, or defend Facility in the event of, but not 
limited to, any claims or liabilities, penalties, costs or expenses are waived.  This provision shall survive any 
termination or expiration of this Contract. 

4. Limitation on University’s Liability. It is understood and agreed that University will not be liable for any 
negligent or wrongful acts, either of commission or omission, chargeable to it unless such liability is imposed 
by Texas law, and this Contract will not be construed as seeking to either enlarge or diminish any obligation 
or duty owed by University to Facility or to any third party. It is understood and agreed that University will 
not be liable for any indirect or consequential damages. 
 

5. No Conflicts. Facility certifies this Contract is not prohibited under Texas Government Code § 2261.252(b) 
and agrees that if Facility’s certification is or becomes untrue, this Contract is void, and Facility will not seek 
and waives its right to seek any legal or equitable remedy for past or future performance under this Contract, 
including damages, whether under breach of contract, unjust enrichment, or any other legal theory; specific 
performance; and injunctive relief. 
 

6. Texas Public Information Act. All information, documentation, and other material submitted by Facility 
for and under this Contract are subject to public disclosure under the Texas Public Information Act, Texas 
Government Code, Chapter 552 (“PIA”), or as otherwise required by applicable law or judicial order. Facility 
is hereby notified that University strictly adheres to the PIA and the interpretations thereof rendered by the 
courts and Texas Attorney General. University will use best efforts to maintain the confidentiality of all 
Facility-submitted information except where University is required to disclose it under the PIA or other 
applicable law or judicial order. Protected health information (aka “Individually identifiable health 
information” or “Confidential Patient Information”) is not subject to the Texas Public Information Act and 
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is governed by section 12 below. 
 
7. Publicity and Marks.  Each Party agrees that it will not use the other Party’s name or protected marks 

without the other Party’s prior written approval. 
 

8. Force Majeure. “Event of Force Majeure” means an event beyond the control of Facility or University which 
prevents or makes a party’s compliance with any of its obligations under this Contract illegal or 
impracticable, including  but  not  limited  to:  act  of  God  (including,  without  limitation,  fire,  explosion,  
earthquake, tornado, drought, and flood); war, act or threats of terrorism, hostilities (whether or not war be 
declared), invasion,  act  of  enemies,  mobilization,  requisition,  or  embargo;  rebellion,  insurrection,  
military  or usurped  power,  or  civil  war;  contamination  or  destruction  from  any  nuclear,  chemical,  or  
biological event; riot, commotion, strikes, go slows, lock outs, or disorder; epidemic, pandemic, viral 
outbreak, or health  crisis;  or  directive  of  governmental  authority.  No Party will be considered   in   breach   
of   this Contract to the extent that performance of their respective obligations is prevented or made illegal or 
impracticable by   an   Event   of   Force   Majeure   that   arises   during   the   term (or after execution of the 
Contract but prior to the beginning of the term).  A Party asserting an Event of Force Majeure hereunder 
(“Affected Party”) will give reasonable notice to the other Party of an Event of Force Majeure upon it being 
foreseen by, or becoming known to, Affected Party.  In the event of an Event of Force Majeure, Affected 
Party will endeavor to continue to perform its obligations under the Contract only so far as reasonably 
practicable. 

 
9. Health Requirements and Background Checks. Facility understands and agrees that University does not 

maintain ownership of and shall not perform any background checks or drug tests on its students under this 
Contract and that University shall advise each student that Facility may require them to receive and provide 
evidence of having received certain immunizations and testing (or an exemption to such requirement), or 
provide any records regarding their background or relevant health conditions.  University shall advise 
students that Facility may require them to obtain and continue personal health insurance, at their own 
expense, throughout the term of their participation under this Contract. 

 
10. Emergency Care.  Facility shall provide emergency medical care, including First Aid, for students as needed, 

at student’s expense. In the event that Facility does not have the resources to provide such emergency care, 
Facility will refer such student to the nearest emergency facility.  
 

11. Family Educational Rights and Privacy Act (“FERPA”). If given access to personally identifiable 
information about any student during performance of the Contract, Facility agrees to abide by the limitations 
on re-disclosure of personally identifiable information from student records as set forth in FERPA, 34 CFR 
§ 99.3. To the extent Facility has access to or creates “education records” (“FERPA Records”) under the 
Contract or is deemed a “school official”, as these terms are defined in FERPA, Facility represents, warrants, 
and agrees it will: (1) hold FERPA Records in strict confidence and will not use or disclose FERPA Records 
except as (a) permitted or required by this Contract, (b) required by law, or (c) otherwise authorized by 
University in writing; (2) safeguard FERPA Records according to commercially reasonable administrative, 
physical, and technical standards that are no less rigorous than the standards by which Facility protects its 
own confidential information; and (3) continually monitor its operations and take any action necessary to 
assure that FERPA Records are safeguarded in accordance with the terms of this Contract. At University’s 
request, Facility agrees to provide University with a written summary of procedures Facility uses to safeguard 
FERPA Records. Facility agrees to include this same provision in subcontracts and affiliate agreements where 
such parties may have access to or create FERPA Records. Facility will indemnify and hold harmless 
University from and against all claims, actions, and proceedings resulting from Facility’s or its 
subcontractor’s or affiliate’s breach of any obligations under this paragraph. 

 
12. Confidentiality of Patient Information. When applicable, it is the Parties’ intent to comply with all 

provisions of the Health Insurance Portability and Accountability Act of 1996, now codified at Title XI, Part 
C of the Social Security Act and as it may be amended, including those laws and regulations governing the 
use and disclosure of individually identifiable health information under Federal law, specifically 45 CFR 
parts 160 and 164, and all regulations promulgated thereunder (“HIPAA”), as may change from time to time.  

a. Solely for the purpose of defining the student’s role in relation to the use and disclosure of Facility’s 
protected health information, affiliating students are defined as members of the Facility’s workforce, 
as that term is defined by 45 CFR 160.103, when engaged in activities pursuant to this Contract. 
However, such Students are not and shall not be considered to be employees of the Facility.  
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13. Compliance with Laws, Regulations, Rules and Standards. Parties agree to comply with all federal, state 
and local laws and regulations and accreditation standards as well as the binding ethics standards of 
professional associations, as applicable.  

14. Limitations. THE PARTIES ARE AWARE THAT THERE MAY BE CONSTITUTIONAL AND 
STATUTORY LIMITATIONS ON THE AUTHORITY OF UNIVERSITY TO ENTER INTO 
CERTAIN TERMS AND CONDITIONS, INCLUDING TERMS AND CONDITIONS (IF ANY) 
RELATING TO LIENS ON UNIVERSITY’S PROPERTY; DISCLAIMERS AND LIMITATIONS 
OF WARRANTIES; DISCLAIMERS AND LIMITATIONS OF LIABILITY FOR DAMAGES; 
WAIVERS, DISCLAIMERS AND LIMITATIONS OF UNIVERSITY’S LEGAL RIGHTS, 
REMEDIES, REQUIREMENTS AND PROCESSES; LIMITATIONS OF PERIODS TO BRING 
LEGAL ACTION; GRANTING CONTROL OF LITIGATION OR SETTLEMENT TO ANOTHER 
PARTY; LIABILITY FOR ACTS OR OMISSIONS OF THIRD PARTIES; PAYMENT OF 
ATTORNEYS’ FEES; DISPUTE RESOLUTION; INDEMNITIES; ANY PROVISION THAT 
CREATES AN UNKNOWN OR UNFUNDED LIABILITY; AND CONFIDENTIALITY 
(COLLECTIVELY, THE “LIMITATIONS”), AND TERMS AND CONDITIONS RELATED TO 
THE LIMITATIONS WILL NOT BE BINDING ON UNIVERSITY EXCEPT TO THE EXTENT 
AUTHORIZED BY THE LAWS AND CONSTITUTION OF THE STATE OF TEXAS. 

 
15. Governing Law; Venue. This Contract is governed by and construed and enforced in accordance with the 

laws of the State of Texas. Pursuant to Section 109.005 of the Texas Education Code, the County in which 
University’s Chief Executive Officer is located shall be the sole proper place of venue for any legal action or 
proceeding arising out of this Contract or the enforcement of any provision in this Contract.   

 
16. Entire Contract; Modifications. The Contract supersedes all prior agreements, written or oral, between 

Facility and University and will constitute the entire Contract and understanding between the Parties with 
respect to the subject matter hereof. The Contract and each of its provisions will be binding upon the Parties 
and may not be waived, modified, amended, or altered except in writing signed by University and Facility. 

 
IN WITNESS WHEREOF, the undersigned Parties bind themselves to the faithful performance of this Contract. 
 
TEXAS TECH UNIVERSITY 
HEALTH SCIENCES CENTER

FORT BEND COUNTY 

By:                                                           By:                                                                
Signature      Signature 
 
Penny Harkey             
Printed Name Printed Name
 
Executive Vice President           
Title       Title 
 
              
Date       Date
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