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FIXED AMOUNT FEDERAL SUBAWARD 

GRANT AGREEMENT  

FOR A BROADBAND EXPANSION PROJECT 

This Fixed Amount Federal Subaward Grant Agreement for a Broadband Expansion Project 

“Agreement” is dated October 22, 2024 (the “Effective Date”) between Fort Bend County, a political 

subdivision of the State of Texas (“Grantor” or “County”) and Comcast Cable Communications, 

LLC (“Grantee”), each a “Party” and, together, the “Parties.”  

WHEREAS, the Coronavirus State and Local Fiscal Recovery Funds (“SLFRF”) was established by 

Section 604 of the Social Security Act, as added by Section 9901 of the American Rescue Plan Act 

of 2021 (“ARPA”); 

WHEREAS, ARPA appropriated $350 billion to Treasury to provide state, territorial, local, and 

Tribal governments with resources “to make necessary investments in water, sewer, or broadband 

infrastructure;” 

WHEREAS, the State of Texas (the “State”) received more than $15 billion through the SLFRF (the 

“State’s SLFRF Allocation”);  

WHEREAS, the State, via the Texas Division of Emergency Management (“Division”), disbursed a 

portion of the State’s SLFRF Allocation; 

WHEREAS, the County issued a request for proposal, the Broadband Expansion for Fort Bend 

County RFP 24-020 (the “Program”), to solicit and engage an internet service provider and/or 

contractor to build, operate, and maintain assets to provide broadband internet service throughout 

one or more geographic area(s) of the County; and the County’s RFP 24-020 is incorporated fully by 

reference for informational purposes only; 

WHEREAS, the County has allocated TWO MILLION FIVE HUNDRED THOUSAND 

DOLLARS ($2,500,000.00) of the SLFRF Allocation (the “Program Allocation”) to fund the 

Program; 

WHEREAS, Grantor is administering the Program and the Program Allocation in accordance with 

Treasury guidelines (including the ARPA Supplemental Guidance, as defined herein) and pursuant 

to the applicable regulations contained in Title 2 of the Code of Federal Regulations; 

WHEREAS, Grantor held a competitive solicitation to award grants to certain eligible entities under 

the Program, and Grantee submitted its application in response to such solicitation (the “Grantee 

Application”); and 

WHEREAS, the County reviewed applications, including the Grantee Application, in response to the 

County’s competitive solicitation pursuant to the Program; 

WHEREAS, the County selected Grantee based on the Grantee Application and Grantee has been 

awarded TWO MILLION FIVE HUNDRED THOUSAND DOLLARS ($2,500,000.00) (the 
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“Project Funds”) from the Program Allocation in order to complete the Project (as defined below); 

 

WHEREAS,  Grantor is authorized to expend ARPA funds to ensure that unserved and underserved 

residents and businesses in the County have access to broadband in order to promote economic 

development within the Project Area; and 

 

WHEREAS, Grantee provided an estimate of costs to support a “Project,” whereby Grantee will 

design, build, own, operate, manage and maintain the Network, which will provide access to 

broadband internet service to certain unserved and underserved residents and businesses in the 

Project Area; and 

 

WHEREAS, Grantor determined that the public interest is served by contracting with Grantee to 
bring       broadband to certain unserved and underserved residents and businesses in the Project Area; 

and 

 

WHEREAS, the Parties intend to fund the Project as set forth in this Agreement. 

 

Now THEREFORE, in consideration of the foregoing Recitals, which are incorporated herein by 

reference; the mutual covenants and promises set forth herein, and for other good and valuable 

consideration, the receipt of which is hereby acknowledged and all objections to the sufficiency and 

adequacy of which are hereby waived, the Parties hereto do mutually agree as follows: 

 

1. Definitions 

 

a. “ARPA Supplemental Guidance” means the SLFRF and CPF Supplementary Broadband 

Guidance issued by Treasury on May 17, 2023, which is available at 

https://home.treasury.gov/system/files/136/SLFRF-and-CPF-Supplementary-

Broadband-Guidance.pdf. 

 

b. “Broadband Service” means high speed internet service capable of 100 Mbps download 

and 20 Mbps upload speeds and be scalable to a minimum of 100 Mbps symmetrical for 

download and upload speeds based on future technology advances. 

 

c. “Cable Franchise Agreement” means the grant of authority issued to Grantee’s affiliate 

Comcast of Houston, LLC by the Public Utility Commission of Texas to own and operate 

its network in the public rights of way dated October 17, 2006. 

 

d. “Confidential Information” means, but is not limited to, information, drawings, data, 

specifications, technical information, and other information or materials furnished or 

made available by the disclosing Party to the receiving Party that reasonably should be 

considered proprietary and/or confidential and/or that the disclosing Party has indicated 

is proprietary and/or confidential. 

 

e. “Excusable Delay Event” means a delay that results from: (1) an event described in 

Section 18 of this Agreement that impacts Grantee’s ability to achieve Final Completion 

of the Project- including, but not limited to make-ready work that is not completed within 

six (6) months of Grantee’s submission of a proper application for utility pole 

https://home.treasury.gov/system/files/136/SLFRF-and-CPF-Supplementary-Broadband-Guidance.pdf
https://home.treasury.gov/system/files/136/SLFRF-and-CPF-Supplementary-Broadband-Guidance.pdf
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attachments. 

 

f. “Final Completion” means the date certified in writing by Grantee that construction of 

the  Network has been completed by Grantee and the locations in the Project Area are 

Serviceable. 

 

g. “Network” means the fiber communications network extension that Grantee builds in the 

Project Area that will make Broadband Service available to Serviceable locations in the 

Project Area. 

 

h. “Project” means the work funded by the Parties under this Agreement to construct the 

Network.   

 

i. “Project Area” means the residential or business addresses intended to be served by the 

Network funded by the Project in the cities of Simonton, Thompsons, Needville, and 

Kendleton, Fort Bend County, Texas as set forth in Exhibit A, which upon written 

agreement of the Parties are subject to change or modification based on information 

obtained as the Project progresses, including following Grantee’s completion of walkout 

and design. 

 

j. “Revised SLFRF State Guidance” means Treasury’s revised SLFRF State Guidance 

issued March 28 2024 and available at 

https://home.treasury.gov/system/files/136/SLFRF-Compliance-and-Reporting-

Guidance.pdf.  

 

k. “Serviceable” means a location in the Project Area which will have access to the 

Broadband Service, subject to the installation conditions of the Cable Franchise 

Agreement, upon Project Completion. 

 

l. “Treasury” means the U.S. Department of the Treasury. 

 

2. Notice of Federal Subaward 

 

County was awarded a portion of the State’s SLFRF Allocation and has elected to use a 

portion of such allocation to provide the Program Allocation that funds subawards under the 

Program.  This Agreement is considered a fixed amount subaward as defined in 2 CFR § 

200.1. As defined by 2 CFR § 200.1, “subaward” means “an award provided by a pass-through 

entity to a subrecipient for the subrecipient to carry out part of a Federal award received by 

the pass-through entity.  It does not include payments to a contractor or payments to an 

individual that is a beneficiary of a Federal program.  A subaward may be provided through 

any form of legal agreement, including an agreement that the pass-through entity considers a 

contract.”  

 

3. Term and Termination. 

 

a. This Agreement shall commence on the Effective Date and shall           expire upon the date of 

Final Completion, unless terminated sooner in accordance with the provisions of this 

https://home.treasury.gov/system/files/136/SLFRF-Compliance-and-Reporting-Guidance.pdf
https://home.treasury.gov/system/files/136/SLFRF-Compliance-and-Reporting-Guidance.pdf
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Agreement. Notwithstanding the forgoing, either Party may terminate this Agreement 

at any time, with or without reason, at its convenience by giving the other Party sixty  

(60) days prior written notice of such termination.  

 

b. This Agreement may be terminated for default for a breach of any one or more material 

terms of   this Agreement that the breaching Party fails to remedy in accordance with this 

section. In the event of a breach of one or more material terms of this Agreement, the 

non-breaching Party must provide written notice of the breach(es) to the breaching 

party.  In the event that the breaching Party does not cure the breach(es) within sixty 

(60) calendar days from receipt of the non-breaching Party’s written notice (or such 

longer time to which the Parties may agree), the non-breaching Party may terminate this 

Agreement. 
 

If, after termination, it is determined for any reason whatsoever that Grantee was not in 

default, or that the default was excusable, the Agreement shall be deemed to have been 

temporarily suspended with the rights and obligations of the Parties reinstated, provided, 

however, that the Parties shall mutually agree to negotiate in good faith on revised terms 

and conditions, including, but not limited to, the Project and scope of services, payment, 

and milestones and Grantee shall not be deemed in default of this Agreement upon 

reinstatement. 
 

c. Termination of this Agreement by either Party as permitted herein shall not limit the legal 

rights and remedies otherwise available to either Party. 

 

d. Upon termination of this Agreement, County shall compensate Grantee in accordance 

with Section 8, below, for Project work completed and costs incurred under this 

Agreement prior to its termination and which has not been previously invoiced to County.  

Grantee’s final invoice for said work will be presented to and paid by County in the same 

manner set forth in Section 8 below. 

 

e. Within thirty (30) days of termination of this Agreement, Grantee shall remit unspent 

Project Funds and Project Funds not spent in accordance with the regulations and 

requirements of this Agreement to Grantor. 

 

f. If County terminates this Agreement as provided in this Section, no fees of any type, 

including early termination fees or other penalties, except as provided in Section 3(c) or 

3(d), above, shall thereafter be paid to Grantee. 

 

g. Upon termination of this Agreement for any reason, if Grantee has any files in its 

possession belonging to County, Grantee will account for the same, and dispose of it in 

the manner the County directs. Notwithstanding the foregoing, Grantee may retain any 

records or other documents evidencing compliance with this Agreement or otherwise 

required by ARPA for the appropriate compliance period. 
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4. Scope of Services and Project Description. 

 

Grantee shall construct a Network capable of delivering Broadband Service to certain 

unserved and underserved premises in the Project Area, in accordance with the requirements 

and specifications of County’s RFP 24-020, and relevant parts of the Grantee Application.  

The Project Area includes residential/business premises that currently lack access to a 

reliable wireline connection that delivers broadband internet speeds, making said premises 

unserved and underserved according to the criteria established by the Treasury pursuant to 

ARPA. Grantee estimates the total Project cost as EIGHTEEN MILLION NINE HUNDRED 

TWENTY-TWO THOUSAND NINE HUNDRED SEVENTY-TWO DOLLARS AND 

0/100 ($18,922,972.00). 

 

5. Performance of the Work. 

 

a. Grantee, a subrecipient defined under 2 CFR 200.1 will design, build, own, operate, manage 

and maintain the Network that will provide access to Broadband Service in the Project Area. 

Upon Final Completion, Grantee will operate the Network consistent with the terms of its 

Cable Franchise Agreement.  

 

b. Final Completion of the Project shall be within Twenty-Four (24) months after Grantee 

receives all required permits, other permissions or consent necessary for the Project; 

provided, however, that the date for Final Completion will be extended for each day of delay 

caused by the occurrence of an Excusable Delay Event. The Parties agree that they have a 

shared interest in pursuing options that would expedite the construction and completion of 

the Project in order to accelerate access to Broadband Service in the Project Area. In 

furtherance of this shared interest, the Parties shall cooperate to identify appropriate 

mechanisms to accelerate Project performance, including, but not limited to assisting in 

expediting the issuance of necessary permits. Notwithstanding the foregoing, Grantee shall 

substantially complete the Project by December 31, 2026. 

 

c. Grantee acknowledges that it is solely responsible for all Project decisions, the preparation 

of all plans and specifications, and for developing, performing, and completing the Project.  

As a fixed amount subaward under this Program, the Parties agree that Grantee shall not be 

required to comply with certain clauses contained in 2 C.F.R. Part 200, including the cost 

principles (2 CFR 200 Subpart E, as well as 48 CFR Part 31) and the procurement practices 

(2 CFR §§ 200.317-327). The Parties further agree that Grantee is a for-profit entity. 

 

6. Project Manager and Personnel. 

 

a. Each Party shall provide written notice to the other Party within five (5) business days of 

the  Effective Date identifying the person serving as each Party’s Project Manager to 

support effective communication and to report on the Project’s progress. Each Party’s 

notice shall also include the address, phone numbers, and email address for the Project 

Manager. In the event there is a change in a Party’s Project Manager, the affected Party 

shall provide (a) prompt written notice to the other Party of the change and (b) the new 

Project Manager’s contact information. 
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b. Grantee represents that it presently has, or is able to obtain, adequate qualified personnel 

in its employment for the timely performance of the Scope of Services and Project 

Description as required under this Agreement and that Grantee shall furnish and maintain, 

at its own expense, adequate and sufficient personnel to perform the Scope of Services and 

Project Description when and as required and without delays. 

 

c. All employees, including any subcontractors, of Grantee shall have such knowledge and 

experience as will enable them to perform the duties assigned to them.  

 

7. Ownership of Project and Service Requirements. 

 

a. Grantee shall retain ownership in and have exclusive use of the Network and all equipment 

used or deployed in connection with the Project. All right, title, and interest in the 

Network, including all equipment, supplies, or intangibles acquired or improved in 

connection with the Network (“Project Property”) shall vest in Grantee, subject to the 

condition that—pursuant to the ARPA Supplemental Guidance–for the duration of the 

Federal Interest Period, Grantee and any successors or transferees: 

 

i. Must use the Project Property for the authorized purposes of the Project in the 

same manner as Grantee’s comparable real property and equipment within its 

networks in the ordinary course of Grantee’s business, subject to the rights to 

disposition below; 

 

ii. Must continue to provide Internet service to the Project Area and at the standard 

initially agreed upon by the Parties;  

 

iii. Must participate in federal programs that provide low-income consumers with 

subsidies on broadband Internet access services;  

 

iv. Must comply with the requirements of 2 CFR § 200.310 (Insurance), which 

may be satisfied by adequate self-insurance; 

 

v. Must comply with the use and management requirements for equipment in 

sections 2 CFR § 200.313(c)(4) and 2 CFR § 200.313(d), which may be 

satisfied by applying Grantee’s commercial practices for meeting such 

requirements in the normal course of business (i.e., commercial inventory 

controls and loss prevention procedures, etc.), provided that such inventory 

controls indicate the applicable Federal Interest; 

 

vi. Must maintain records of real property that include an indication of the 

applicable Federal Interest; 

 

vii. May dispose of the Project Property in the ordinary course of business when no 

longer needed to operate the Network, such as in order to upgrade equipment 

and improve facilities, provided that at least the same level of service provided 

by the Network is maintained and there is no material interruption to service 

and that such upgraded property is subject to the same requirements provided 
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in this section as other Project Property; and 

viii. May otherwise sell or transfer Project Property only after provision of notice to

Treasury that identifies the successor or transferee and after securing the

agreement of the successor or transferee to comply with these requirements and

the acknowledgement of the successor or transferee of the Federal Property

Interest; and

ix. Must notify Grantor and the Treasury upon the filing of a petition under the

Bankruptcy Code whether voluntarily or involuntarily, with respect to Grantee

or its affiliates involved in the Project.

b. Grantee shall operate and maintain the Network consistent with applicable industry

standards and offer the Broadband Service Serviceable location in the Project Area under

terms, conditions and prices reasonably consistent with what Grantee offers to its

customers in the Project Area.

8. Payment.

a. In consideration of Grantee’s agreement to complete the Project, Grantor shall pay to

Grantee the Project Funds as set forth in Section 9.  Grantor represents and warrants that

it is authorized to expend such funds and that it shall comply with any and all applicable

laws related to the expenditure of such funds.  Grantee shall not be required to offset any

income received from the services it provides in the Project Area against any payment

made by Grantor to Grantee under this Agreement.

b. Grantee shall contribute SIXTEEN MILLION FOUR HUNDRED TWENTY-TWO

THOUSAND NINE HUNDRED SEVENTY-TWO DOLLARS AND 0/100

($16,422,972.00) for the Project.

c. As a subrecipient under this Agreement, the Parties agree that any income generated by

Grantee from this Agreement shall not be considered program income as defined in 2 CFR

§ 200.1 and Grantee may use any income generated from this Agreement without

restriction.  The Parties agree that income from indefeasible rights of use (IRUs) and

leases relating to broadband infrastructure that Grantee receives shall not be considered

program income as defined in 2 CFR § 200.1.

9. Invoicing and Payment.

a. Reporting/Payment Schedule

i. Grantee shall submit invoices for payment and Project status reports to Grantor’s

Project                                      Manager.  Grantee will also submit an electronic copy of all invoices to

the County Auditor’s Office at the following e-mail address:

apauditor@fortbendcountytx.gov.

mailto:apauditor@fortbendcountytx.gov
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ii. Grantee shall submit invoices, accompanied by a Project status report, with

appropriate supporting documentation, to Grantor, no more frequently than

quarterly. Grantee shall be permitted to account for all cost expenditures

submitted to Grantor using its existing GAAP accounting standards and shall not

be subject to cost accounting standards set forth in 2 CFR 200 Subpart E or 48

CFR Part 31.

iii. Grantor shall pay Grantee within thirty (30) days of receipt of an undisputed

invoice and Project status report. If Grantor disputes charges related to any

invoice submitted by Grantee, Grantor will notify Grantee no later than fourteen

(14) days after the date Grantor receives the applicable invoice and the Parties

shall work together in good faith to resolve the dispute.  Grantor shall pay an

undisputed invoice or undisputed portion thereof within thirty (30) calendar days.

iv. Grantee clearly understands and agrees, such understanding and agreement being

of the absolute essence of this Agreement, that County shall have available the

total maximum sum of Two Million, Five Hundred Thousand Dollars and 00/100

dollars ($2,500,000.00), specifically allocated to fully discharge any and all

liabilities County may incur related to this Project. Grantee does further

understand and agree, said understanding and agreement also being of the

absolute essence of this Agreement, that the total maximum compensation that

Grantee may become entitled to and the total maximum sum that County may

become liable to pay to Grantee for the Project shall not under any conditions,

circumstances, or interpretations thereof exceed Two Million, Five Hundred

Thousand Dollars and 00/100 ($2,500,000.00).  In no event will the amount paid

by the County to Grantee for all work for the Project under this Agreement exceed

this limit of appropriation without an amendment executed by the Parties.

v. It is specifically understood and agreed that in the event no funds or insufficient

funds are appropriated by County under this Agreement, County shall notify

Grantee and this Agreement shall terminate and be null and void on the last day

of the fiscal period for which appropriations were made without penalty, liability

or expense to County.

10. Audit and Monitoring.

a. The Parties agree that Grantee, as a subrecipient under this Agreement, is not subject to

the audit requirements at 2 CFR Part 200, Subpart F.

b. Grantee shall provide to Grantor, upon at least ten (10) calendar days’ notice, access to

and the right to examine such books and records of Grantee as related to the Project.

c. Grantee shall, pursuant to and including information detailed and required in the Revised

SLFRF State Guidance, submit to Grantor:

i. Quarterly Project and Expenditure Reports that provide information on Projects

funded, obligations, expenditures, project status, outputs, performance indicators,
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and other information within twenty (20) calendar days of the end of the quarter. 

 

ii. A final Project and Expenditure Report upon Project within ninety (90) calendar 

days of Project completion. 

 

iii. Interim Annual Performance Reports within twenty (20) calendar days of the end 

of the year. 

 

iv. A final Annual Performance Report within ninety (90) calendar days of Project 

completion. 

 

11. System for Award Management.  

 

Grantee shall maintain an active System for Award Management (SAM) registration at all times 

while this Agreement is in effect. 

 

12. Retention of Records 

 

Records and accounts which support this Agreement shall be maintained for a period of three 

years pursuant to 2 CFR § 200.334. 

 

13. Confidentiality. 

 

a. The Parties agree that during and after the expiration or termination of this Agreement, 

neither Party, nor any person, firm, corporation or other entity affiliated with, owned in 

whole or in part by, employed by or otherwise connected with the receiving Party, shall 

directly or indirectly, without the express written consent of the disclosing Party, divulge, 

use, sell, exchange, furnish, give away, or transfer in any way the Confidential Information 

of the disclosing Party. 

 

b. The Parties agree that, during the term of this Agreement and for a period of three (3) 

years from the expiration or termination thereof, any Confidential Information received 

from the other Party:  

 

i. Will only be used for the purpose of performing obligations and exercising rights 

under the Agreement;  

 

ii. Will not be disclosed to any third party without prior written approval of the 

disclosing Party, except for disclosures to third parties that are expressly 

contemplated hereunder;  

 

iii. May only be disclosed within the receiving Party’s organization to employees 

that have a “need-to-know” such information in connection with the performance 

of the receiving Party’s obligations under the Agreement and who have been 

advised of the obligations regarding Confidential Information under the 

Agreement;  
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iv. Will be treated with at least the same degree of care as the receiving Party treats 

its own Confidential Information, but in no event less than a reasonable degree of 

care;  

 

v. Will be copied only to the extent necessary for the purposes of this Agreement; 

and  

 

vi. Will remain the property of the disclosing Party.  

 

c. In the event that the receiving Party is served with a subpoena or other validly issued 

administrative or judicial process demanding the Confidential Information of the 

disclosing Party, the receiving Party shall promptly notify the disclosing Party so that the 

disclosing Party may seek a protective order or other remedy. The Parties shall reasonably 

cooperate with each other to quash such process or otherwise to limit the scope of any 

required disclosure. Unless the demand shall have been timely limited, quashed, or 

extended, the receiving Party shall be entitled to comply with such demand to the extent 

permitted by law. In the event that disclosure of any Confidential Information is 

compelled, either Party shall seek an appropriate protective order from the court or 

administrative body to limit access to the Confidential Information. 

  

d. Upon the expiration or termination of this Agreement or upon the disclosing Party’s 

request, the receiving Party  shall return all Confidential Information to the disclosing 

Party or at the disclosing Party’s option, destroy all Confidential Information and provide, 

within ten (10) days of the disclosing Party’s request, a written certification that all 

Confidential Information in all formats, including without limitation, paper, electronic and 

disk form, have been returned or destroyed, as the case may be.  However, nothing in this 

Agreement will be construed to waive the requirements of any record retention laws, 

including for ARPA reporting or compliance, applicable to either Party.      

 

e. Each Party acknowledges that unauthorized disclosure or use of the other Party's 

Confidential Information could cause irreparable harm and significant injury to the 

disclosing Party that may be difficult to ascertain.  Accordingly, each Party agrees that the 

disclosing party shall have the right to seek immediate injunctive relief from breach or 

threatened breach of this Agreement prohibiting any unauthorized disclosure or use of the 

Confidential Information, in addition to any other rights and remedies the disclosing Party 

may have. 

 

f. The Parties understand and agree the County is subject to the Texas Public Information 

Act, TEX. GOV’T CODE ANN. §§ 552.001 et seq., as amended, and the terms and 

conditions of this Agreement are not proprietary or confidential information. 

 

g. Grantee expressly acknowledges that County is subject to the Texas Open Meetings Act, 

TEX. GOV’T CODE ANN. §§ 551.001 et seq., as amended, and notwithstanding any 

provision in the Agreement to the contrary, County will comply with the provisions of the 

Texas Open Meetings Act in relation to the Agreement.   

 

h. The confidentiality provisions of this section shall survive the termination or expiration 
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of this Agreement. 

 

14. Limitation of Liability. 

 

a. NOTWITHSTANDING ANY PROVISION IN THIS AGREEMENT TO THE 

CONTRARY, UNDER NO CIRCUMSTANCE OR LEGAL THEORY (TORT, 

CONTRACT OR OTHERWISE), SHALL GRANTEE BE LIABLE TO GRANTOR FOR 

INDIRECT, EXEMPLARY, SPECIAL, OR CONSEQUENTIAL DAMAGES 

INCLUDING, BUT NOT LIMITED TO, LOSS OF REVENUE, PROFIT OR USE OR 

COST OF CAPITAL OR OF SUBSTITUTE USE OR PERFORMANCE 

(COLLECTIVELY “CONSEQUENTIAL DAMAGES”), ARISING UNDER THIS 

AGREEMENT, IRRESPECTIVE OF WHETHER OR NOT GRANTOR HAS BEEN 

ADVISED OF THE POSSIBILITY OF SUCH DAMAGES. 

 

b. THE MAXIMUM LIABILITY OF GRANTEE UNDER THIS AGREEMENT SHALL 

NOT EXCEED THE AMOUNT GRANTOR WILL PAY TO GRANTEE AS SET FORTH 

IN SECTION 8.a OF THIS AGREEMENT. 
 

15. Changes. 

 

In the event Grantor requests any change to the Project that causes an increase in the cost or 

time required for performance of the Project, Grantee shall notify Grantor of such within thirty 

(30) calendar days from the date of receipt of Grantor’s written request.  If the Parties agree to 

such changes in writing, the funding for the Project and the Final Completion date shall be 

equitably adjusted to incorporate such changes. Any request for work to be performed by 

Grantee outside the scope of this Agreement must be addressed under a separate agreement and 

be executed by the Parties prior to performance.  

 

16. Assignment; Transfer. 

 

Neither Party may assign this Agreement in whole or in part, or delegate any of its duties or 

obligations thereunder, without the prior written consent of the other Party, except that without 

such consent Grantee (i) may assign this Agreement to a successor (by purchase, merger, 

operation of law, or otherwise) to all or substantially all of its business; and (ii) may assign this 

Agreement to an affiliate or subsidiary, provided such entity agrees in writing to be bound by 

the terms hereof. Any purported assignment in contravention of this section shall be null and 

void. Subject to the foregoing, this Agreement will bind and inure to the benefit of any permitted 

successors or assigns. Nothing herein is intended to limit Grantee’s use of contractors to perform 

the Project. Any subcontractors who perform work on the Project will execute a statement of 

work that incorporates all relevant requirements pursuant to this Agreement.   

 

17. Nondiscrimination. 

 

Grantee agrees to comply with all applicable federal, state, and local statutes, rules and 

regulations promoting fair employment practices or prohibiting employment discrimination 

and unfair labor                         practices.  Grantee shall not discriminate in the hiring of any applicant for 

employment nor shall any qualified Grantee employee be demoted, discharged or otherwise 
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subject to discrimination in the tenure, position, promotional opportunities, wages benefits or 

terms and conditions of their employment                                           because of race, color, national origin, ancestry, 

age, sex, religion, disability, handicap, sexual orientation, gender identification, or for 

exercising any rights afforded by law. 

 

18. Insurance 

 

a.  At execution of this Agreement, Grantee shall furnish County with properly executed 

certificates of insurance, which shall evidence all insurance required and provide that notice of 

cancellation will be given in accordance with policy provisions. Grantee shall provide copies of 

its blanket additional insured endorsements, and redacted copies of relevant insurance policy 

provisions upon request. Grantee shall maintain such insurance coverage from the time work on 

the Project commences until the Project is completed and provide replacement certificates, for 

any such insurance expiring prior to completion of the Project.  Grantee shall obtain such 

insurance written on an Occurrence form (or a Claims Made form for Professional Liability 

insurance) from such companies having Best’s rating of A-/VII or better, licensed or approved 

to transact business in the State of Texas, and shall obtain such insurance of the following types 

and minimum limits: 

 

 1.  Workers’ Compensation insurance. Substitutes to genuine Workers’ Compensation 

       Insurance will not be allowed. 

 

 2.  Employers’ Liability insurance with limits of not less than $1,000,000 per injury by 

  accident, $1,000,000 per injury by disease, and $1,000,000 per bodily injury by  

  disease. 

 

 3.  Commercial general liability insurance with a limit of not less than $1,000,000 each 

  occurrence and $2,000,000 in the annual aggregate. Policy shall cover liability for 

  bodily injury, personal injury, and property damage and products/completed  

  operations arising out of the business operations of the policyholder. 

 

4.  Business Automobile Liability including Garage Liability/Garage Keepers Liability 

 coverage applying to owned, non-owned and hired automobiles with limits not less 

 than $1,000,000 each occurrence combined single limit for Bodily Injury and 

 Property Damage combined. 

 

b. County and the members of Commissioners Court shall be named as additional insured 

to all required Commercial General and Automobile Liability coverages on a primary and 

noncontributory basis with respect to losses for which Grantee is responsible under this 

Agreement. 

  .         

c.   If required coverage is written on a claims-made basis, Grantee warrants that any 

retroactive date applicable to coverage under the policy precedes the effective date of this 

Agreement; and that continuous coverage will be maintained or an extended discovery period 
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will be exercised for a period of two (2) years beginning from the time that work under the 

Agreement is completed. 

19. Indemnification

Grantee shall save harmless County from and against all claims, liability, and expenses,

including reasonable attorney’s fees, directly caused by Grantee, its employees, or its

contractors performed under this Agreement that result from the negligent act, error, or omission

of Grantee or any of Grantee’s employees, or contractors. Such indemnification shall include

an indemnification if the County is found to have been negligent in selecting Grantee.

Grantee shall timely report all such matters to the County and shall, upon the receipt of any such

claim, demand, suit, action, proceeding, lien or judgment, not later than the fifteenth day of each

month; provide the County with a written report on each such matter, setting forth the status of

each matter, the schedule or planned proceedings with respect to each matter and the cooperation

or assistance, if any, of the County required by Grantee in the defense of each matter.

The provisions of this section, including Grantee’s duty to defend, indemnify, and hold the

County harmless as provided herein, shall survive termination, suspension, or expiration of this

Agreement.

In the event of any dispute between the Parties as to whether a claim, demand, suit, action,

proceeding, lien or judgment appears to have been caused by or appears to have arisen out of or

in connection with acts or omissions of Grantee, Grantee shall never-the-less fully defend such

claim, demand, suit, action, proceeding, lien or judgment until and unless there is a

determination by a court of competent jurisdiction that the acts and omissions of Grantee are

not at issue in the matter.

Grantee shall cause all trade contractors and any other contractor who may have a contract to

perform construction or installation work in the Project Area where work will be performed

under this Agreement, to agree to indemnify the County and to hold it harmless from all claims

for bodily injury and property damage that arise may from Grantee’s or any other contractor’s

operations. Such provisions shall match this Section.

The County will be exempt from, and in no way liable for, any sums of money which may

represent a deductible in any insurance policy required to be maintained by Grantee hereunder

unless the insurance claim is solely against the County and is caused by County’s sole gross

negligence or willful misconduct. The payment of deductibles shall be the sole responsibility of

Grantee and/or trade contractor providing such insurance except as set forth above.

20. Use of Subcontractors

Grantee may use subcontractors, which shall be supervised and compensated by Grantee, to

complete the Project. Grantee shall cause appropriate provisions under this Agreement to be

inserted in all subcontractor agreements relative to the Project and shall provide County a list of

all subcontractors completing work pursuant to the Project. Nothing in the Agreement shall be

construed as providing any subcontractor with any rights or remedies against the County or any



County Contract #24-IT100812 

Page 14 of 19 

of its employees, principals, officers, or agents for nonpayment or otherwise.  If Grantee utilizes 

any subcontractors to perform work concerning the Project, Grantee will remain responsible for 

the performance of its obligations under the Agreement, and compliance of its subcontractors 

with the terms of this Agreement. 

21. Excusable Delay Event.

Neither Party shall be liable to the other or be deemed to be in breach of this Agreement for

any failure or delay in rendering performance arising out of causes beyond its reasonable

control and  without its fault or negligence. Such causes may include, but are not limited to,

delays in obtaining permits, permissions, or consents required for or associated with the

Project, acts of God or of  a public enemy, fires, floods, epidemics, quarantine restrictions,

strikes, freight embargoes, or unusually severe weather.

22. Governing Law and Venue.

This Agreement shall be interpreted and enforced in accordance with the laws of the State of

Texas without regard to its conflict of laws principles.  Any dispute arising under this

Agreement that is not settled between the Parties shall take place in any state court of

competent jurisdiction in Fort Bend County, Texas, or in any federal court of competent

jurisdiction in the Southern District of Texas. Each Party shall bear its respective legal costs.

TO THE FULLEST EXTENT PERMITTED BY APPLICABLE LAW, EACH PARTY

IRREVOCABLY WAIVES ANY RIGHT IT MAY HAVE TO A TRIAL BY JURY IN

CONNECTION WITH ANY LITIGATION ARISING OUT OF THIS AGREEMENT.

Nothing in the Agreement shall be construed to waive the County’s sovereign immunity.

23. Compliance With Laws.

a. In general.  The Parties agree to comply with all applicable local, state and federal laws,

regulations, and ordinances in the performance of this Agreement.

b. Data Privacy. Grantee shall complete the Project pursuant to any applicable federal or

State data privacy laws.

c. Americans with Disabilities Act (“ADA”). Grantee shall comply with the ADA.

d. Drug-Free Workplace. Grantee shall comply with and provide all notices required under

the Drug-Free Workplace Act of 1988, 28 CFR Part 67, Subpart F, to its employees and

all subcontractors.

e. Agreement to Not Boycott Israel Chapter 2271 Texas Government Code. Grantee verifies,

that if Grantee employs ten (10) or more full-time employees and this Agreement has a

value of $100,000 or more, Grantee does not boycott Israel and will not boycott Israel

during the term of this Agreement.

f. Texas Government Code Section 2251.152 Acknowledgment. By signing this Agreement,

Grantee represents, pursuant to Section 2252.152 of the Texas Government Code, that
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Grantee is not listed on the website of the Comptroller of the State of Texas concerning 

the listing of companies that are identified under Section 806.051, Section 807.051 or 

Section 2252.153. 

 

g. If employing ten (10) or more full-time employees and this Agreement has a value of 

$100,000.00 or more, Grantee does not boycott energy companies and is authorized to 

agree in such contracts not to boycott energy companies during the term of such contracts. 

“Boycott energy company” has the meaning provided in § 809.001 of the Texas 

Government Code. 
 

h. If employing ten (10) or more full-time employees and this Agreement has a value of 

$100,000.00 or more, Grantee does not have a practice, policy, guidance, or directive that 

discriminates against a firearm entity or firearm trade association and is authorized to 

agree in such contracts not to discriminate against a firearm entity or firearm trade 

association during the term of such contracts. “Discriminate against a firearm entity or 

firearm trade association” has the meaning provided in § 2274.001(3) of the Texas 

Government Code. “Firearm entity” and “firearm trade association” have the meanings 

provided in § 2274.001(6) and (7) of the Texas Government Code. 
 

i. Other than those sections of 2 CFR 200 specifically cited in this Agreement, Grantee shall 

only be required to comply with those sections of 2 CFR 200 Appendix II applicable to a 

for profit contractor. For the avoidance of doubt, Grantee shall comply with the required 

federal clauses in Exhibit B hereto. 

 

24. Modification; Amendment. 

 

This Agreement shall not be modified or amended, in whole or in part, except by written 

agreement signed by the Parties. 

 
25. Human Trafficking.   

 

BY ACCEPTANCE OF AGREEMENT, GRANTEE ACKNOWLEDGES THAT COUNTY IS 

OPPOSED TO HUMAN TRAFFICKING AND THAT NO COUNTY FUNDS WILL BE 

USED IN SUPPORT OF SERVICES OR ACTIVITIES THAT VIOLATE HUMAN 

TRAFFICKING LAWS. 

 

26. Survival. 

 

The provisions of this Agreement that, by their sense and context, are intended to survive 

performance by either Party or the Parties shall also survive the completion, expiration, 

termination, or cancellation of this Agreement. 

 
27. Headings; Exhibits. 

 

 The headings of paragraphs in this Agreement are for convenience only; they form no part of 

this Agreement and shall not affect its interpretation. All schedules, exhibits or attachments 

referred to in this Agreement shall be incorporated in and constitute a part of this Agreement.  
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28. Construction. 

 

In the event that any portion of this Agreement is held to be invalid or unenforceable, the 

Parties shall replace the invalid or unenforceable portion with another provision that, as nearly 

as possible, reflects the original intention of the Parties, and the remainder of this Agreement 

shall remain in full force and effect. 

 

29. Counterparts. 

 

This Agreement may be executed and delivered in counterparts, all of which taken together 

shall constitute a single instrument. 

 
30. Entire Understanding. 

 

This Agreement constitutes the entire understanding of the parties related to the subject matter 

hereof, and supersedes all prior agreements, proposals, representations, statements, or 

understandings, whether written or oral, concerning the Project or the Parties’ rights or 

obligations relating to the Project. 

 

31. Waivers. 

 

Conditions, covenants, duties and obligations contained in this Agreement may be waived 

only by written agreement executed by the Parties. Forbearance or indulgence in any form or 

manner by a                       Party shall not be construed as a waiver, nor in any way limit the remedies 

available to that Party. 

 

32. Performance and Payment Bond.   

 

Grantee shall post with County, not later than ten (10) days of the execution of this Agreement, 

a performance and payment bond in the amount of two million five hundred thousand dollars 

($2,500,000.00) in such form as is satisfactory to County. The bond shall be executed by a 

corporate surety company duly authorized and admitted to do business in the State of Texas and 

licensed to issue such a bond in the State of Texas 

 

33. Performance Representation 

 

a. Grantee represents to County that Grantee has the skill and knowledge ordinarily 

 possessed by well-informed members of its trade or profession practicing in the greater 

 Houston metropolitan area and Grantee will apply that skill and knowledge with care and 

 diligence to ensure that work performed on the Project provided hereunder will be 

 performed and delivered in accordance with the highest professional standards. 

 

b. Grantee represents to County that the Services will materially conform to all requirements 

 and specifications contained and/or referenced in this Agreement and in the attached 

 Exhibits. 
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34. Severability.

If any provision of this Agreement is determined to be invalid, illegal, or unenforceable, the

remaining provisions remain in full force, if the essential terms and conditions of this Agreement

for each party remain valid, binding, and enforceable.

35. Publicity.

Contact with citizens of County, media outlets, or governmental agencies shall be the sole

responsibility of County. Under no circumstances whatsoever, shall Grantee release any

material or information developed or received in the performance of work on the Project

hereunder without the express written permission of County, except where required to do so by

law. Notwithstanding the foregoing, Grantee may provide information related to the Project or

this Agreement where required for reporting or compliance (i.e., ARPA or future federal or state

subsidized programs) purposes; as necessary to perform the Project, including, but not limited

to permits; and to contact County citizens to inform them of the availability of services

accomplished by the Project or work pursuant to this Agreement.

36. Ownership and Reuse of Documents.

All documents, reports, graphic presentation materials, developed by Grantee as a part of

its work under this Agreement and sent to County, shall become the property of County

upon completion of this Agreement, or in the event of termination or cancellation thereof,

at the time of payment under Section 9 for work performed. For the avoidance of doubt,

Grantee may without restriction retain and use copies of such documents, reports, and

graphic presentation materials or other items provided to the County, which shall not

become property of the County.

37. Conflict.

In the event there is a conflict between the following documents, the documents will control in

the following order:

i. This Agreement.

ii. Exhibit A.

iii. Exhibit B.

iv. Grantee’s Application, which is incorporated fully by reference for informational

purposes only.

v. County’s RFP 24-020, which is incorporated by reference for informational purposes

only.

38. Notice.

Any notice provided in accordance with this Agreement shall be in writing and shall be sent

by  electronic mail to the Project Manager with a copy to the individuals listed below.
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Grantor: Fort Bend County Information Technology Department 

Attn: Information Technology Director 

301 Jackson Street 

Richmond, Texas 77469 

With copies to: Fort Bend County 

Attn:  County Judge 

301 Jackson Street 

Richmond, Texas 77469 

Fort Bend County 

Attn:  Purchasing  

301 Jackson Street, Suite 201 

Richmond, Texas 77469 

Grantee: Comcast Cable Communications, LLC 

Attn: Toni Beck 

RVP, External Affairs 

8590 West Tidwell, Houston, TX 

toni_beck@comcast.com  

With a copy of all legal notices to: 

Comcast Cable Communications Management, LLC 

Attn: Cable Law Department – Operations 

One Comcast Center 

1701 John F. Kennedy Blvd. 

Philadelphia, PA 19103 

Legal_Notices@comcast.com 

Any notice shall be deemed delivered and received when submitted in writing in person or when 

delivered by any other appropriate method evidencing actual receipt by the receiving Party. 

(Signature Approvals follow immediately below) 

mailto:toni_beck@comcast.com


Robyn Doughtie

Director of Information Technology & CIO
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