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CONSENT TO ENCROACHMENT 
 
THE STATE OF TEXAS  § 
     § 
COUNTY OF FORT BEND  § 
 
 WHEREAS, FORT BEND COUNTY (the “Owners”) own that certain tract or parcel of real 

property and all improvements situated thereon in FORT BEND COUNTY, Texas, and described 

more fully as: 

Fort Bend County right-of-way. 

which is described on the attached surveys dated November 28, 2022 through December 6, 2022 and 

attached hereto as Exhibit “A” and is also known as McKeever Road Fiber Optic Plans (the 

“Property”); and 

 WHEREAS, GULF COAST WATER AUTHORITY (“GCWA”) is a conservation and 

reclamation district and a political subdivision of the State of Texas, having its principal office at 3630 

FM 1765, Texas City, Texas 77591; and 

 WHEREAS, the Property is on or adjacent to certain water over which GCWA has a right of 

use and access (“GCWA’s Area”); and 

 WHEREAS, the Owners wish to place a camera pole and fiber optic trunk line (the 

“Encroachment”) within a portion of GCWA’s Area; and 

 WHEREAS, the Owners have requested that GCWA give its consent to the Encroachment 

within GCWA’s Area; and 

 WHEREAS, the Owners and GCWA wish to set forth in writing their agreements concerning 

the Encroachment in this Consent to Encroachment (this “Consent”).  



2 
 
DM-#8117975.3 

AGREEMENT 

 NOW, THEREFORE, for and in consideration of the mutual covenants contained herein, and 

other good and valuable consideration, the receipt and sufficiency of which are hereby expressly 

acknowledged, the parties agree as follows: 

 1. GRANT OF LICENSE; TERM.  Pursuant to the terms and conditions set forth in this 

Consent, GCWA, as grantor, hereby grants to the Owners a license for the Owners to maintain on 

the Property and within GCWA’s Area the Encroachment as shown on Exhibit A. The term of this 

Consent shall begin on the date on which this Consent is executed by GCWA (the “Effective 

Date”) and, unless earlier terminated in accordance with the provisions hereof, shall expire on the 

thirtieth (30th) anniversary of the Effective Date. 

 2. TERMINATION OF CONSENT.   

  A.  This Consent, and the license granted to Owners hereunder, shall 

automatically terminate if the Encroachment is hereafter either (i) removed by the party 

maintaining the Encroachment, or (ii) substantially destroyed by any cause beyond the control of 

and without the negligence of the GCWA.  For purposes of the foregoing provision, the term 

“substantially destroyed” means that more than 75% of the Encroachment is damaged or 

destroyed. 

  B. GCWA shall have the right to terminate this Consent at any time and for 

any reason at its sole discretion upon twelve (12) months’ prior written notice to Owners. 

 3. MAINTENANCE AND REPAIRS.  The Owners are solely responsible for 

maintenance, repair and upkeep of the Encroachment and shall reimburse GCWA for any and all 

damage to GCWA’s Area caused by the Encroachment.  

 4. MISCELLANEOUS.  This Consent is intended solely for the benefit of the parties 
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hereto and shall not create any rights for any third parties.  Venue for any action arising out of this 

Consent shall lie exclusively in the federal or state courts of Fort Bend County, Texas. 

5. REQUIRED CONTRACT PROVISIONS.  Every contract entered into between the 

Owners and any builder, supplier, mechanic, material man, laborer, worker, artisan, contractor or 

subcontractor in conjunction with the Owners’ construction, operation, maintenance, inspection, 

repair, replacement, removal, existence and use of the Encroachment on, about, or attendant to 

GCWA’s Area (a “Contractor”) must contain a provision by which the Contractor agrees to defend, 

indemnify and hold harmless GCWA, its successors and assigns, agents, representatives, and 

employees (“GCWA Parties”) from and against all liability arising from claims, suits, actions, 

costs (including reimbursement for reasonable attorney’s fees and costs of investigation, 

expenses), damages, losses, fines, interest, penalties, assessments, judgments, demands, causes of 

action and all litigation/arbitration of any kind or character (individually, a “Claim” and 

collectively, “Claims”) arising out of or in any way caused by, attributed to, resulting from or 

connected with the Owners’ (including Owners’ employees, agents, contractors, invitees, and 

others designated by Owners) construction, operation, maintenance, inspection, repair, 

replacement, removal, existence and used of said Encroachment on, about, or attendant to 

GCWA’s Area that may be imposed on, incurred by or asserted by a third party against the GCWA 

Parties including any Claim alleged to be caused in whole or in party by the negligence or other 

wrongful act of a GCWA Party. 

6. DISCHARGE OF LIENS.  The Owners will not create or permit to be created or 

remain, and will discharge, at the Owners’ sole cost and expense, any and all liens, encumbrances or 

charges levied on account of any builder’s, supplier’s, mechanic’s, laborer’s, materialmen’s or similar 

lien that might become a lien, encumbrance, or charge upon GCWA’s Area or any property belonging 
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to GCWA.  If any such liens, encumbrances or charges shall at any time be filed against GCWA’s 

Area or any property belonging to GCWA as a result of the Encroachment, the Owners will cause, 

within thirty (30) days’ of written demand by GCWA, the same to be fully discharged and released 

of record by payment, deposit, bond, order of a court of competent jurisdiction, or otherwise. 

7. EXPANSION OF ENCROACHMENT PROHIBITED.  The Owners agree for 

themselves, and for their successors, assigns, and grantees, that they will not expand nor modify the 

Encroachment within GCWA’s Area without the prior express written consent of GCWA and, unless 

otherwise expressly provided herein, any construction within GCWA’s Area shall be performed in 

full compliance with the GCWA requirements and applicable zoning regulations. 

 8. ASSIGNMENT.  The exercise and enjoyment by Owners’ successors, assigns, and 

grantees of the rights and privileges to which GCWA has herein granted its consent shall constitute 

affirmative acceptance by such successors, assigns, and grantees of the terms and conditions herein 

contained; provided, however, that GCWA hereby requires, for itself, and its successors and assigns, 

that any such successor, assign, or grantee must further signify acceptance of such terms and 

conditions by execution of a Consent to Encroachment in recordable form, and payment to GCWA 

of the applicable fee therefor, and should any such successor, assign, or grantee refuse to execute such 

Consent to Encroachment and pay such fee, upon thirty (30) days’ prior written notice from GCWA, 

the rights and privileges herein consented to shall thereupon automatically terminate and shall be of 

no further force and effect.  
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 IN WITNESS WHEREOF, the Owners and GCWA have executed this Consent as of the 

respective acknowledgment dates set forth below, to become effective for all purposes as of the 

Effective Date. 

       GULF COAST WATER AUTHORITY 

              
        General Manager 
 
        Date: _______________________________ 

        
       FORT BEND COUNTY, TEXAS 
 
 
              
       KP George, County Judge 
 
 
        Date: _______________________________ 
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THE STATE OF TEXAS  § 
     § 
COUNTY OF _______________ § 
 
 This instrument was acknowledged before me on the _____ day of ________________, 20__, 
by ________________________, the General Manager of Gulf Coast Water Authority, a 
conservation and reclamation district and a political subdivision of the State of Texas, on behalf of 
said conservation and reclamation district.  
 
              
       Notary Public In and For the State of Texas 
 
 
THE STATE OF TEXAS  § 
     § 
COUNTY OF FORT BEND § 
 
 This instrument was acknowledged before me on the _____ day of ________________, 2023, 
by KP George, County Judge of Fort Bend County, Texas, on behalf of said county. 
 
             
       Notary Public In and For the State of Texas 
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