
JOINT  PROJECT  AGREEMENT
REGARDING  EROSION  REMEDIATION  AND  MITIGATION  AND  MAINTENANCE

OF  DETENTION  AND  DRAINAGE  FACILITIES

Tl'ffs Joint Project Agreement Regarding Erosion Remediation and Mitigation  and Maintenance of
Detention  and  Drainage  Facilities  ("Agreement"),  is entered  into  as of  the  date  signed  by  the  last  party

liereto  ("Effective  Date"),  by and  behveen  Fort  Bend  Corinty,  Texas  ("County"),  and  tl'ie Fort  Bend

County  Toll  Road  Authority  ("Autliority"),  a local  government  corporation  created  by tlie  County,

pursuant  to Cliapter  431 of  tlie  Texas  Transportation  Code  (conectively,  "Parties"  or  individually,  a

( (P  a r  ,,i  )).

BACKGROUND

The  County  plans  to  remediate  and  mitigate  tlie  erosion  ("Remediation  and  Pfitigation")  of  certain

detention  ponds  and  dtainage  cliannels  near  tlie  intersection  of  the  Westpark  Tollway  and  tlie  Texas

Heritage  Parhvay  ("Detention  and  Drainage"),  more  particularly  depicted  on  Exhibit  A attaclied  liereto.

Tlie  County  lias  requested  tliat  tlie  Ahitliority  (i) initially  finance  tlie  costs  for  tlie  Remediation  and

&Litigation,  subject  to reimbursement  from  tlie  County,  (ii) administer  tlie  Remediat'on  and  Mitigation

project;  and  (iii)  maintain  tlie  Detention  and  Drainage  after  the  Remediation  and  Mitigation  project  is

complete.

NOW,  THEREFORE,  in  consideration  of  tl'ie  premises  and  mutual  promises,  covenants,

obligations,  and  benefits  contained  lierein,  tl'ie  Parties  agtee  as follows:

AGREEMENT

1. Financing  the  Remediation  and  Mitigation

a. Tlie  Autlioi'ity  sliall  initially  finance  costs  for  the  Remediation  and  &fitigation.

b. The  County  shall  reimburse  tlie  Autliority  fot  tlie  cost  of  the  Remeiation  and  Mitigation.

Tlie  Autliority  sl'iall  keep  accurate  accorinting  of  all funds  it spends  related  to  tlie

Remediation  and  Mitigation  and  will  provide  sucli  accounting  to  the  County  upon

completion  of  tlie  Remediation  and  Mitigation.  Within  fifteen  (15)  days  after  teceipt  of

such  final  accounting  submitted  by  tlie  Autliority  to tlie  Coyinty  fot  review,  tlie  County

sliall  approve  tlie  final  accounting  or  request  additional  information  to support  costs

reflected  in  the  final  accounting.  Witl'iin  fifteen  (15)  days  after  County's  apptoval  of  the

final  accounting  ("Approved  Accounting"),  tl'ie  County  shall  teimburse  the  Authority  the

amount  in  tlie  Approved  Accounting.

2.  Scope  of  Work.  The  Author'ity  slian  perform  the  Remediation  and  Mitigation  to bring

tlie  Detention  and  It'ainage  to a standard  suitable  for  standard  and  toutine  maintenance  moving  foryvard,

as recommended  by  tlie  Autliority  and  apptoved  by  tlie  County.

3.  Maintenance.  Tlie  Corinty  owns  tlie  Detention  and  Drainage;  however,  tlie  Autliority

will  maintain  tlie  Detention  and  Drainage  moving  for"ivard  at tlie  Autliority's  maintenance  standards,  to

begin  upon  completion  of  tl"ie  Remediation  and  Mitigation.

4.  Period  of  Agreement;  Termination.  Upon  reirnbursement  of  tlie  amount  in tl'ie

Approved  Accounting  to the  Autliority,  tl'ffls Agreement  will  terminate.  Notyvitlistanding  tl"ie above,  the
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Autlioi'ity's  maintenance  obligations  for  the  Detention  and  Drainage  described  herein  shall  survive  tlie

terinination  of  this  Agreement.

Miscellaneous.

a. The  Backgi:ound  and  all  refetenced  exl'ffbits  are  incorporated  into  the  Agieement  for  all

purposes.

b. In  addition  to  specific  obligations  witl'ffln  tl'ffs  Agreement,  eacli  Party  genetally  agrees  tl'iat

it tvill  perfortn  such otlier  acts,  and execrite,  acknowledge,  and/or  deliver  SIICII otliei:

instniments,  documents,  and  otlier  materials  as tlie  otl'iei:  i'nay  reasonably  reqriest  in  otder

to  acl'iieve  tlie  ii'itentions  and  objectives  of  tl'ffls Agreement.

c. All  notices,  requests,  approvals,  and  othet  communications  reqriired  or  petrnitted  under

this  Agreement  slian be given  in  writing  and  slian be deemed  effective  (i) upon  receipt

wlien  sew  via  email;  (ii)  upon  receipt  wlien  deliveted  by  overnight  courier  or  liand  delivery;

ot  (iii)  hvo  (2)  business  days  after  deposit  witli  tlie  US  Postal  Service,  sent  certified  mail,

return  receipt  requested,  postage  prepaid,  and  in  eacli  case  ad&essed  as fonows:

If  to  FBCTRA: Fort  Bend  County  Toll  Road  Authority

c/  o Tl'ie Muller  Law  Group  PLLC
202  Century  Square  Boulevard

Sugar  Land,  TX  77478

Attn: Shima Jalalipour
Email: sl'a@mullerlawgroup.com

If  to the  Corinty: Fort  Bend  Corinty

301 Jackson Sti:eet
Riclimond,  TX  77469

Attn: County Judge
Email:

Any Patty may designate a different address or manner of delivei7 by giviiig at least ten
(10)  days  written  notice  to  tlie  otlier  Party  in  tl"ie mannei:  provided  above.

d. Unless  otlier"ivise  specified  elsewhere  in  tl'ffls  Agreement,  tlie  riglits  and  remedies  contained

in tliis A@eement are not exclusive, but are cumulative of all riglits and remedies wl'iicli
exist  now  or  in  tlie  future.

e. Tliis  Agreement,  togetlier  tvitli  all teferenced  exhibits,  contains  tlie  entire  agreement

between  tlie  Parties  relatiiig  to  this  Agreement's  sribject  matter  and  supetsedes  all  prior  or

contempotaneous  agreements,  understandings,  and  commitments  behveen  tl"ie Parties,

wliethet  oral  or  written,  ielating  to  tlie  same.  Eacl'i  Patty  expressly  represents  and  warrants

tliat  no  statement,  promise,  covenant,  agreement,  warranty,  or  representation,  other  tlian

those  expressly  provided  in  tl'ffs  Agreement,  was  made  to or  relied  upon  by  that  Patty.

Tliis  Agreement  may  only  be  modified,  amended,  or  terminated  in  a writing  signed  by  tlie

Parties.
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f. Tliis  Agreement  shall  be  for  tlie  sole  and  exclusive  benefit  of  tlie  Parties  and  tlieir

successors  and  assigns  and  sl"ian not  be  constiaued  to  confet  any  benefit  or  riglit  upon  any

otl"ier  party.

g.  Notliing  in  this  Agreement  sliall  be deemed  or  construed  as creating  tlie  relationsliip  of

ptincipal  and  agent,  partnersl'ffp,  or  joint  venture  bettveen  tlie  Parties,  or  a joint  enterpi:ise

bet"yveen  tlie  Parties  and/or  any  other  parties.

11. Tlie  failure  of  any  Party  to  insist,  in  any  one  or  moi:e  instances,  ripon  performance  of  any

terms,  covenants,  ot  conditions  of  tliis  Agi:eement  slian not  be consti'ued  aS a waiver  or

relinquisliment  of  tlie  future  performance  of  any  such  term,  covenant,  or  condition,  but

tl'ie  obligation  witli  iespect  to sucli  fiinue  petfoitnance  sliall  continue  in full  force  and

effect.

i.  Tl'ie  provisions  of  this  Agteement  are  severable,  and  if  any  pi:ovision  of  tl'ffls Agreement

shan be declared  void,  illegal,  or  unenfotceable  by  any  court,  administrative  agency,  or

other  body  liaving  valid  jur'isdiction,  the  entire  Agreement  sliall  not  be void;  but  the

remaining  provisions  slian continue  in  effect  as neatly  as possible  in  accordance  with  tlie

orig'nal  intent  of  tlie  Parties.

i. Tliis Agreement and tlie obligations of tlie parties liereunder ate subject to all rules,
i:egulations,  and  laws  wl'ffcli  may  be  applicable  by  tlie  United  States,  the  State  of  Texas,  or

any other regulator7 agency liaving jurisdiction. Tlie Parties sliall comply witli all federal,
county,  and  local  laws,  statutes,  ordinances,  rules,  and  regulations,  and  tlie  otders  and

decrees  of  any  corirts  or  administrative  bodies  or  tribunals  in  any  manner  affecting  the

perfotmance  of  this  Agteement.  Tliis  Agreement,  and  all  claiins  arising  from  or  relating

to tl'ffs  Agreement,  shan be construed,  interpreted,  and  enforced  undet  tlie  laws  of  tl"ie

State  of  Texas,  excluding  any  clioice  of  law  rules  that  would  direct  tlie  application  of  t}ie

laws  of  anotlier  jurisdiction,  and  tlie  state  courts  in  Foi:t  Bend  Corinty,  Texas,  shall  have

exclusive  jurisdiction  witl'i  tespect  to  any  disputes  arising  from  or relating  to  this

Agreement.

k.  Tlie  Parties  to tliis  Agreement  sliall  maintain  all  books,  documents,  papers,  accounting

records,  and  otliet  documentation  relating  to costs  incurred  under  tl'ffs  Agreement  and

sl'iall  make  sucl'i  materials  available  to  each  other,  or  tlieir  duly  autlior-ized  representatives,

for  review  and  inspection  at them respective  office  during  tlie  term  of  the  Agteement  and

for  4 years  fi:om  the  date  of  completion  of  work  defined  under  tl'ffls Agreement,  or  until

any  impending  litigation  or  claims  are  resolved.

1. Tl'ffls  Agreement  may  be simultaneously  executed  in  several  counterparts,  eacli  of  which

sliall  be  an original  and  all  of  wl'iich  sliall  be  considered  fully  executed  as of  the  Effective

Date  of  tliis  Agi'eement,  wlien  all Parties  liave  executed  an  identical  counterpart,

not"yvithstanding  tliat  all  signatures  may  not  appear  on  tlie  saine  counterpart.

m.  The  governing  body  of  eacl'i  Party  lias  autl'iorized  its  execution  and  tlie  Agreement  lias

been  approved  at a duly  called  and  posted  meeting,  as applicable.

[Execution  pages  follow.]
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FORT  BEND  COUNTY,  TEXAS

By:

I(P George, Foit Bend County Judge

Date:

ATIEST:

By:

Laura Richai:d, Foit Bend Count5r Clerk

AUDITOR'S  CER'IIFICATE

I hereby certify that funds are available in the amount  of  $300,000 to accomplish  and pay the obligation  of  Foit

Bend Count5r under this contract.

By:

Robert  Ed  Sturdivant,  Fott  Bend  County  Auditor
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FORT  BEND  COUNTY  TOLL  ROAD

By:

Name:

Title:

Date:

115

AUTHORITY



EXHIBIT  A

Drainage  Channels  and  Detention  Ponds

Name Slope  (Acres) Basin  (Acres) Total  (Acres)

Cliannel  A 0.12 1.78 1.90

Basin/Cliannel  B 3.70 4.04 7.75

Cliannel C 3.63 0.72 4.35

Cliannel D 3.01 0.36 3.37

Basin/Chai'inel  E 0.99 0.56 1.55

Totals 11.45 7.46 18.91

1.2 0VERVIEW MAP

Harrison Rancl'i -  Cliannel A, Basin/Cliannel  B, Clianel C, Cliannel D, Basin/Cl'iannel  E (left to i-igt'it,
bottom  to  top).
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