
 
 

STATE OF TEXAS   § 
     § 
COUNTY OF FORT BEND  § 

ADDENDUM TO CUMMINS TERMS AND CONDITIONS  
FOR SALE OF POWER GENERATION EQUIPMENT  

PURSUANT TO HGACBUY CONTRACT GE02-20 
 
 
THIS ADDENDUM (“Addendum”) is entered into by and between Fort Bend County, (“County”), 
a body corporate and politic under the laws of the State of Texas, and Cummins Southern Plains, 
LLC (“Contractor”), a Texas limited liability company; hereinafter referred to collectively as 
“Parties.” 

WITNESSETH 

WHEREAS, County desires to purchase Standy-Rental Generators on behalf of the Fort Bend 
County Office of Homeland Security & Emergency Management (“OEM”) in accordance with 
HGACBUY Contract No. GE02-20; and 

 
WHEREAS, Contractor represents it is qualified and desires to provide products and services to 
County; and 
 
WHEREAS, the parties acknowledge that this Addendum and the attached Exhibits collectively 
constitute the entire Agreement. 
 
NOW THEREFORE, in consideration of the mutual covenants and conditions set forth below, the 
Parties do mutually agree to the following changes which are incorporated as if a part of the 
Agreement: 

 
1. Scope of Service.  Contractor shall provide products and services to County as defined the 

Quote, attached hereto as Exhibit A. The products and services shall be provided and 
performed in accordance with the Agreement between Contractor and the Houston-
Galveston Area Council (“HGAC) pursuant to HGACBUY Contract No. GE02-20. 

2. Term.  The term of the Agreement shall begin upon execution by County and shall expire no 
later than September 30, 2021. Contractor shall complete the tasks described in the Scope of 
Services within this time or within such additional time as may be extended by the County. 

3. Compensation. The maximum compensation for the performance of services rendered 
pursuant to the Agreement is one hundred thousand ninety-seven, one hundred ninety-
seven dollars and 08/100 ($197,197.08).  In no case shall the amount paid by County under 
the Agreement or this Addendum exceed the total maximum compensation without further 
written agreement.   



 
 

4. Payment.   County shall pay each approved invoice within thirty (30) calendar days of receipt 
of invoice.  County reserves the right to withhold payment pending verification of satisfactory 
work performed.  

5. Limit of Appropriation.  Contractor clearly understands and agrees, such understanding and 
agreement being of the absolute essence of the Agreement, that County shall have available 
the total maximum sum of one hundred thousand ninety-seven, one hundred ninety-seven 
dollars and 08/100 ($197,197.08), specifically allocated to fully discharge any and all liabilities 
County may incur.  Contractor does further understand and agree, said understanding and 
agreement also being of the absolute essence of the Agreement, that the total maximum 
compensation that Contractor may become entitled to and the total maximum sum that 
County may become liable to pay to Contractor shall not under any conditions, 
circumstances, or interpretations thereof exceed one hundred thousand ninety-seven, one 
hundred ninety-seven dollars and 08/100 ($197,197.08). 

6. Non-appropriation. It is specifically understood and agreed that in the event no funds or 
insufficient funds are appropriated by the County under the Agreement, the County shall 
notify all necessary parties that the Agreement shall thereafter terminate and be null and 
void on the last day of the fiscal period for which appropriations were made without penalty, 
liability or expense to the County. 

7. Modifications.  The Parties may not amend or waive the Agreement, except by a written 
agreement executed by both Parties. 

8. Taxes. County is a body corporate and politic under the laws of the State of Texas and claims 
exemption from sales and use taxes. A copy of a tax-exempt certificate will be furnished upon 
request. 

9. Confidential Information. Contractor expressly acknowledges that County is subject to the 
Texas Public Information Act, Tex. Gov’t. Code Ann. §§ 552.001 et seq., as amended, and 
notwithstanding any provision in the Agreement to the contrary, County will make any 
information related to the Agreement, or otherwise, available to third parties in accordance 
with the Texas Public Information Act. Any proprietary or confidential information marked as 
such provided to County by Contractor shall not be disclosed to any third party, except as 
directed by the Texas Attorney General in response to a request for such under the Texas 
Public Information Act, which provides for notice to the owner of such marked information 
and the opportunity for the owner of such information to notify the Attorney General of the 
reasons why such information should not be disclosed. 

10. Indemnity. The Parties agree that under the Constitution and laws of the State of Texas, 
County cannot enter into an agreement whereby County agrees to indemnify or hold 
harmless another party; therefore, all references of any kind to County defending, 
indemnifying, holding or saving harmless Contractor for any reason are hereby deleted.  
CONTRACTOR SHALL INDEMNIFY AND DEFEND COUNTY AGAINST ALL LOSSES, LIABILITIES, 
CLAIMS, CAUSES OF ACTION, AND OTHER EXPENSES, INCLUDING REASONABLE ATTORNEYS 
FEES, ARISING FROM ACTIVITIES OF CONTRACTOR, ITS AGENTS, SERVANTS OR EMPLOYEES, 



 
 

PERFORMED UNDER THE AGREEMENT THAT RESULT FROM THE NEGLIGENT ACT, ERROR, 
OR OMISSION OF CONTRACTOR OR ANY OF CONTRACTOR’S AGENTS, SERVANTS OR 
EMPLOYEES. 

11. Performance Warranty.  Contractor warrants to County that Contractor has the skill and 
knowledge ordinarily possessed by well-informed members of its trade or profession and 
Contractor will apply that skill and knowledge with care and diligence to ensure that the 
Services provided hereunder will be performed and delivered in accordance with the highest 
professional standards.  

12. Attorney Fees. County does not agree to pay any and/or all attorney fees incurred by 
Contractor in any way associated with the Agreement. 

13. Arbitration. County does not agree to submit disputes arising out of the Agreement to 
binding arbitration. Therefore, any references to binding arbitration or the waiver of a right 
to litigate a dispute are hereby deleted. 

14. Applicable and Governing Law.  
a. The laws of the State of Texas govern all disputes arising out of or relating to the 

Agreement. The Parties hereto acknowledge that venue is proper in Fort Bend County, 
Texas, for all legal actions or proceedings arising out of or relating to the Agreement and 
waive the right to sue or be sued elsewhere. Nothing in the Agreement shall be construed 
to waive the County’s sovereign immunity. 

b. As required by Chapter 2270, Government Code, Contractor hereby verifies that if 
Contractor employs ten (10) or more full-time employees and the Agreement has a value 
of $100,000 or more, Contract does not boycott Israel and will not boycott Israel through 
the term of the Agreement. For purposes of this verification, “boycott Israel” means 
refusing to deal with, terminating business activities with, or otherwise taking any action 
that is intended to penalize, inflict economic harm on, or limit commercial relations 
specifically with Israel, or with a person or entity doing business in Israel or in an Israeli-
controlled territory, but does not include an action made for ordinary business purposes. 

c. By signature below, Contractor represents pursuant to Section 2252.152 of the Texas 
Government Code, that Contractor is not listed on the website of the Comptroller of the 
State of Texas concerning the listing of companies that are identified under Section 
806.051, Section 807.051 or Section 2253.153. 

15. Conflict. In the event there is a conflict between this Addendum and the Terms and 
Conditions attached as Exhibit A, this Addendum controls to the extent of the conflict.  If 
there is a conflict between this Addendum and the HGACBUY Contract Ge02-20 Agreement, 
then the HGACBUY Contract Ge02-20 Agreement controls to the extent of the conflict. 

16. Understanding, Fair Construction. By execution of this Addendum, the Parties acknowledge 
that they have read and understood each provision, term and obligation contained in this 
Addendum. This Addendum, although drawn by one party, shall be construed fairly and 
reasonably and not more strictly against the drafting party than the non-drafting party. 



 
 

17. Human Trafficking.  BY ACCEPTANCE OF CONTRACT, CONTRACTOR ACKNOWLEDGES THAT 
THE COUNTY IS OPPOSED TO HUMAN TRAFFICKING AND THAT NO COUNTY FUNDS WILL BE 
USED IN SUPPORT OF SERVICES OR ACTIVITIES THAT VIOLATE HUMAN TRAFFICKING LAWS. 
 

18. Required Federal and State Clauses 

 
a. Contractor understands and acknowledges that this Agreement may be totally or partially 

funded with federal and/or state funds such as those provided by the Federal Emergency 
Management Agency (FEMA) or under the American Rescue Plan Act (ARPA).  As a 
condition of receiving these funds, Contractor represents that it is and will remain in 
compliance with all federal and/or state terms as stated in Exhibit B attached hereto and 
incorporated by reference for all purposes. 
 

b.   In addition, Contractor understands and acknowledges that these terms flow down to all 
third party contractors and their subcontracts at every tier that exceed the simplified 
acquisition threshold, unless a particular award term or condition specifically indicates 
otherwise. The Contractor shall require that these clauses shall be included in each 
covered transaction at any tier. 

 

 
 

{EXECUTION PAGE FOLLOWS} 
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IN WITNESS WHEREOF, this Addendum is signed, accepted, and agreed to by all Parties by and 
through the Parties or their agents or authorized representatives. All Parties hereby acknowledge 
that they have read and understood this Addendum and the exhibits hereto. All Parties further 
acknowledge that they have executed this legal document voluntarily and of their own free will. 
This Addendum shall be effective upon the signature of the last Party. 
 
 
FORT BEND COUNTY 
 
 
_________________________________ 
KP George, County Judge 
 
 
_________________________________ 
Date 
 
 
ATTEST 
 
_________________________________ 
Laura Richard, Fort Bend County Clerk 

CUMMINS SOUTHERN PLAINS, LLC 
 
 
__________________________________ 
Authorized Agent – Signature 
 
 
__________________________________ 
Authorized Agent- Printed Name 
 
__________________________________ 
Title 
 
__________________________________ 
Date 

 
 

AUDITOR’S CERTIFICATE 
 

I hereby certify that funds in the amount of $___________ are available to pay the obligation of 

Fort Bend County within the foregoing Agreement.  

 

___________________________________ 
Robert Ed Sturdivant, County Auditor 
 
 
 

Exhibit A:  Cummins’ Quote and Terms and Conditions for Sale 
Exhibit B:  Required Federal Clauses (FEMA and ARPA) 
 
 
 
I:/2021 Agreements/Cummins (21-OEM-100977)/Addendum to Terms and Conditions for Sale (LSL 8.11.21) 

Stiven Smith

Sales Director – Power Generation, Commercial, Southern Zone

8.19.2021



EXHIBIT A 
  



 

Project: Portable generators Fort Bend County
Quotation: Q-51294-20210526-1916

    
Quotation: Q-51294-20210526-1916   
  

Page 1 of 6 

  
  
July 16, 2021 
  
To  Prepared by
  
Reference: 
Contract No. HGAC BUY GE02-20 
  

Logan Kulcak
713-458-8493

jy296@cummins.com
  
We are pleased to provide you this quotation based on your inquiry.
  

Item  Description Qty

1  C200D2RE, Diesel Genset, 50/60Hz, 200kW, Standby-Rental 2

0  U.S. EPA, Nonroad (Portable) Application 2
0  C200D2RE, Diesel Genset, 50/60 Hz, 200kW, Standby-Rental 2
0  Duty Rating-Prime Power (PRP)  2
0  Emissions-Compliance EPA Tier 4 Final Certified 2
0  Voltage 208-480 Variable  2
0  Alternator-60Hz, 208/416-240/480 Volt, 125/80C Standby/Prime 2
0  Electric Brake Trailer  2
0  Ball Hitch-2 5/16 inch  2
0  UN31A Certified Fuel Tank  2
0  Generator Set Control-PowerCommand 3.3, Paralleling with MLD 2
0  Distribution Panel-Rental Bus Bar Connection 2
0  Packaging-Cummins Power Generation  2
0  Genset Warranty-Industrial Mobile Base, Prime 3 Years/3000 hours 2
0  Battery Charger-Rental  2
0  Engine Coolant-60% Antifreeze, 40% Water Mixture 2
0  Cam Lock Distribution Panel-U.S. Rental 2
0  Engine Oil Heater  2
0  Quick Fit Kit  2
0  Buck transformer for single phase receptacle voltage 120V 2
0  Auxiliary DEF Connections  2

 

TOTAL: $197,197.08
 
  
Quote value does not include any tax. 
  
NOTES: 
  
 

• Current Submittal Lead Time: xx weeks
• Current Production Lead Time (after receipt of approved submittal and accepted PO): 

• Transfer Switch(es): xx-xx weeks 
• Generator: 24-26 weeks 

• Proposal based upon supplied xxxx documents dated xx/xx/xxxx only. 
• Price quoted is F.O.B. factory with freight allowed to the first U.S. destination. 
• Price does not include any applicable taxes unless listed above. 
• All ship loose items installed by others. 
• Unloading, installation, and fuel are not included and will be the responsibility of others. 
• Indoor Generator: 

• All exhaust and fuel piping provided by others. All calculations for determining of sizing of exhaust and fuel 
piping sizes provided by others. 

• Providing xx grade muffler and stainless-steel flex connector(s) only. All other piping, accessories and 
installation are provided by others. 

• Natural Gas or LP Gas Generator: 
• Main gas regulator, flex piping and stepdown regulator provided by others. Installation of main gas regulator not done by 

Cummins Personnel 
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• Gas Pressure – For generators between 20kW-200kW 6-14 inches H2O to engine, for generators 250kW - 
750kW 15-20 inches H2O to engine– Main gas supply should be 5 PSI+ feeding a step-down regulator located 
as close to the engine as possible.  Line should be dedicated to the generator. 

• Warranty: 
Cummins x-year warranty begins at the successful completion of startup and testing in lieu of acceptance or substantial 
completion. 

• Startup & Training: 
• Providing Cummins standard startup and the specific testing listed above only. All other testing including NETA 

testing is provided by others. 
• Our proposal includes xx trips during normal business hours to complete the onsite services listed above. If 

additional trips or after-hours trips are required, additional cost will be incurred. 
• Training for maintenance personnel will be concurrent at time of startup unless otherwise noted. 
• No videotaping is included with this quotation.  All taping is supplied by others. 

• PMA: 
Generator Maintenance Agreement is not included and will be negotiated directly with the owner once equipment has 
been successfully started up and tested. 

• NOTICE: As a result of the outbreaks of the disease COVID-19 arising from the novel coronavirus, temporary delays in 
delivery, labor, or services from Cummins and its sub-suppliers or subcontractors may occur. Among other factors, 
Cummins' delivery is subject to correct and punctual supply from our sub-suppliers or subcontractors, and Cummins 
reserves the right to make partial deliveries or modify its labor or service. While Cummins shall make every commercially 
reasonable effort to meet the delivery, service, or completion described herein, such date(s) is(are) subject to change.

 
  
  
Please feel free to contact me if you require any additional information; or if you have any further questions or concerns that I may be of 
assistance with. 
  
Thank you for choosing Cummins. 
  
Submitted by: 
  
Logan Kulcak, Power Generation Outside Sales 
jy296@cummins.com 
713-458-8493 
  
SUBMITTALS. An order for the equipment covered by this quotation will be accepted on a hold for release basis.  Your order will not be 
released and scheduled for production until written approval to proceed is received in our office.  Such submittal approval shall 
constitute acceptance of the terms and conditions of this quotation unless the parties otherwise agree in writing. 
  
THERE ARE ADDITIONAL CONTRACT TERMS AND CONDITIONS ATTACHED TO THIS QUOTATION, INCLUDING LIMITATIONS 
OF WARRANTIES AND LIABILITIES, WHICH ARE EXPRESSLY INCORPORATED HEREIN.  BY ACCEPTING THIS QUOTATION, 
CUSTOMER ACKNOWLEDGES THAT THE CONTRACT TERMS AND CONDITIONS HAVE BEEN READ, FULLY UNDERSTOOD 
AND ACCEPTED. 
  
  
  
  
Authorized Signature 
  
  
  
  

 Date 

Company Name 
  
  
  
  

  

Printed Name & Title 
  
  
  
  
  

  

Purchase Order No    
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TERMS AND CONDITIONS FOR SALE OF POWER GENERATION EQUIPMENT
These Terms and Conditions for Sale of Power Generation Equipment, together with the Quote, Sales Order, and/or Credit Application on the front side or attached hereto, are hereinafter referred to as this 
“Agreement” and shall constitute the entire agreement between the customer identified in the quote (“Customer”) and Cummins Southern Plains LLC (“Cummins”) and supersede any previous representation, 
statements, agreements or understanding (oral or written) between the parties with respect to the subject matter of this Agreement. No prior inconsistent course of dealing, course of performance, or usage 
of trade, if any, constitutes a waiver of, or serves to explain or interpret, the Terms and Conditions set forth in this Agreement. Electronic transactions between Customer and Cummins will be solely governed 
by the Terms and Conditions of this Agreement, and any terms and conditions on Customer’s website or other internet site will be null and void and of no legal effect on Cummins. In the event Customer 
delivers, references, incorporates by reference, or produces any purchase order or document, any terms and conditions related thereto shall be null and void and of no legal effect on Cummins. 
SCOPE 
Cummins shall supply power generation equipment and any related parts, materials and/or services expressly identified in this Agreement (collectively, “Equipment”). No additional services, parts or materials 
are included in this Agreement unless agreed upon by the parties in writing. The Quote is based upon the assumption that the Equipment will be reasonably available and is not subject to unusual market 
fluctuations. In the event of unusual and/or unanticipated price fluctuations and/or shortage of materials (“Fluctuations”), Cummins reserves the right to adjust the estimated delivery time and/or the price to 
reflect such Fluctuations. Subject to the foregoing, any Quote is valid for 60 days and the price is firm provided drawings are approved and returned within 60 days after submission and ship date is not 
extended beyond published lead times. Any delays may result in escalation charges. A Sales Order for Equipment is accepted on hold for release basis. The Sales Order will not be released and scheduled 
for production until written approval to proceed is received. A Quote is limited to plans and specifications section set forth in the Quote. No other sections shall apply. Additional requirements for administrative 
items may require additional costs. The Quote does not include off unit wiring, off unit plumbing, offloading, rigging, installation, exhaust insulation or fuel, unless otherwise stated. 
SHIPPING; DELIVERY; DELAYS 
Unless otherwise agreed in writing by the parties, Equipment shall be delivered FOB origin, freight prepaid to first destination. For consumer and mobile products, freight will be charged to Customer. Unless 
otherwise agreed to in writing by the parties, packaging method, shipping documents and manner, route and carrier and delivery shall be as Cummins deems appropriate. Cummins may deliver in 
installments. A reasonable storage fee, as determined by Cummins, may be assessed if delivery of the Equipment is delayed, deferred, or refused by Customer. Offloading, handling, and placement of 
Equipment and crane services are the responsibility of Customer and not included unless otherwise stated. All shipments are made within normal business hours, Monday through Friday. Any delivery, 
shipping, installation, or performance dates indicated in this Agreement are estimated and not guaranteed. Further, delivery time is subject to confirmation at time of order and will be in effect after engineering 
drawings have been approved for production. Cummins shall use best efforts to meet estimated dates, but shall not be liable to customer or any third party for any delay in delivery, shipping, installation, or 
performance, however occasioned, including any delays in performance that result from Fluctuations or directly or indirectly from acts of Customer or any unforeseen event, circumstance, or condition 
beyond Cummins’ reasonable control including, but not limited to, acts of God, actions by any government authority, civil strife, fires, floods, windstorms, explosions, riots, natural disasters, embargos, wars, 
strikes or other labor disturbances, civil commotion, terrorism, sabotage, late delivery by Cummins' suppliers, fuel or other energy shortages, or an inability to obtain necessary labor, materials, supplies, 
equipment or manufacturing facilities. 
AS A RESULT OF THE OUTBREAK OF THE DISEASE COVID-19 ARISING FROM THE NOVEL CORONAVIRUS, TEMPORARY 
DELAYS IN DELIVERY, LABOUR OR SERVICES FROM CUMMINS AND ITS SUB-SUPPLIERS OR SUBCONTRACTORS MAY 
OCCUR. AMONG OTHER FACTORS, CUMMINS’ DELIVERY OBLIGATIONS ARE SUBJECT TO CORRECT AND PUNCTUAL 
SUPPLY FROM OUR SUB-SUPPLIERS OR SUBCONTRACTORS, AND CUMMINS RESERVES THE RIGHT TO MAKE PARTIAL 
DELIVERIES OR MODIFY ITS LABOUR OR SERVICE. WHILE CUMMINS SHALL MAKE EVERY COMMERCIALLY REASONABLE 
EFFORT TO MEET THE DELIVERY, SERVICE OR COMPLETION OBLIGATIONS SET FORTH HEREIN, SUCH DATES ARE 
SUBJECT TO CHANGE. 
PAYMENT TERMS; CREDIT; RETAINAGE 
Unless otherwise agreed to by the parties in writing and subject to credit approval by Cummins, payments are due thirty (30) days from the date of the invoice. If Customer does not have approved credit 
with Cummins, as solely determined by Cummins, payments are due in advance or at the time of supply of the Equipment. If payment is not received when due, in addition to any rights Cummins may have 
at law, Cummins may charge Customer eighteen percent (18%) interest annually on late payments, or the maximum amount allowed by law. Customer agrees to pay Cummins’ costs and expenses (including 
reasonable attorneys’ fees) related to Cummins’ enforcement and collection of unpaid invoices, or any other enforcement of this Agreement by Cummins. Retainage is not acceptable nor binding, unless 
required by statute or accepted and confirmed in writing by Cummins prior to shipment. 
TAXES; EXEMPTIONS 
Unless otherwise stated, the Quote excludes all applicable local, state and federal sales and/or use taxes, permits and licensing. Customer must provide a valid resale or exemption certificate prior to 
shipment of Equipment or applicable taxes will be added to the invoice. 
TITLE; RISK OF LOSS 
Unless otherwise agreed in writing by the parties, title and risk of loss for the Equipment shall pass to Customer upon delivery of the Equipment by Cummins to freight carrier or to Customer at pickup at 
Cummins’ facility. 
INSPECTION AND ACCEPTANCE 
Customer shall inspect the Equipment upon delivery, before offloading, for damage, defects, and shortage. Any and all claims which could have been discovered by such inspection shall be deemed 
absolutely and unconditionally waived unless noted by Customer on the bill of lading. Where Equipment is alleged to be non-conforming or defective, written notice of defect must be given to Cummins 
within three (3) days from date of delivery after which time Equipment shall be deemed accepted. Cummins shall have a commercially reasonable period of time in which to correct such non-conformity or 
defect. If non-conformity or defect is not eliminated to Customer’s satisfaction, Customer may reject the Equipment (but shall protect the Equipment until returned to Cummins) or allow Cummins another 
opportunity to undertake corrective action. In the event startup of the Equipment is included in the services, acceptance shall be deemed to have occurred upon successful startup. 
LIEN; SECURITY AGREEMENT 
Customer agrees that Cummins retains all statutory lien rights. To secure payment, Customer grants Cummins a Purchase Money Security Interest in the Equipment. If any portion of the balance is due to 
be paid following delivery, Customer agrees to execute and deliver such security agreement, financing statements, deed of trust and such other documents as Cummins may request from time to time in 
order to permit Cummins to obtain and maintain a perfected security interest in the Equipment; or in the alternative, Customer grants Cummins a power of attorney to execute and file all financing statements 
and other documents needed to perfect this security interest. Cummins may record this Agreement, bearing Customer's signature, or copy of this Agreement in lieu of a UCC-1, provided that it shall not 
constitute an admission by Cummins of the applicability or non-applicability of the UCC nor shall the failure to file this form or a UCC-1 in any way affect, alter, or invalidate any term, provision, obligation or 
liability under this Agreement. The security interest shall be superseded if Customer and Cummins enter into a separate security agreement for the Equipment. Prior to full payment of the balance due, 
Equipment will be kept at Customer’s location noted in this Agreement, will not be moved without prior notice to Cummins, and is subject to inspection by Cummins at all reasonable times. 
CANCELLATION; CHARGES 
Orders placed with and accepted by Cummins may not be cancelled except with Cummins’ prior written consent. If Customer seeks to cancel all or a portion of an order placed pursuant to this Agreement, 
and Cummins accepts such cancellation in whole or in part, Customer shall be assessed cancellation charges as follows: (i) 10% of total order price if cancellation is received in Cummins’ office after 
Cummins has provided submittals and prior to releasing equipment to be manufactured; (ii) 25% of total order price if cancellation is received in Cummins’ office after receipt of submittal release to order,
receipt of a purchase order for a generator already on order with the factory, or is asked to make any hardware changes to the equipment already on order with the factory; (iii) 50% of total order price if 
cancellation is received in Cummins’ office 60 or fewer days before the scheduled shipping date on the order; or (iv) 100% of total order price if cancellation is received in Cummins’ office after the equipment 
has shipped from the manufacturing plant. 
MANUALS 
Unless otherwise stated, electronic submittals and electronic operation and maintenance manuals will be provided, and print copies may be available upon Customer’s request at an additional cost. 
TRAINING; START UP SERVICES; INSTALLATION 
Startup services, load bank testing, and owner training are not provided unless otherwise stated. Site startup will be subject to the account being current and will be performed during regular Cummins 
business hours, Monday to Friday. Additional charges may be added for work requested to be done outside standard business hours, on weekends, or holidays. One visit is allowed unless specified 
otherwise in the Quote. A minimum of two-week prior notice is required to schedule site startups and will be subject to prior commitments and equipment and travel availability. A signed site check sheet 
confirming readiness will be required, and Cummins personnel may perform an installation audit prior to the startup being completed. Any issues identified by the installation audit shall be corrected at the 
Customer's expense prior to the start-up. Portable load banks for site test (if offered in the Quote) are equipped with only 100 feet of cable. Additional lengths may be arranged at an extra cost. Cummins is 
not responsible for any labor or materials charged by others associated with start-up and installation of Equipment, unless previously agreed upon in writing. Supply of fuel for start-up and/or testing, fill-up 
of tank after start up, or change of oil is not included unless specified in the Quote. All installation/execution work at the site including, but not limited to: civil, mechanical, electrical, supply of wall thimbles, 
exhaust extension pipe, elbows, hangers, expansion joints, insulation and cladding materials, fuel/oil/cooling system piping, air ducts, and louvers/dampers is not included unless specified in the Quote. 
When an enclosure or sub-base fuel tank (or both) are supplied, the openings provided for power cable and fuel piping entries, commonly referred to as “stub-ups”, must be sealed at the site by others 
before commissioning. All applications, inspections and/or approvals by authorities are to be arranged by Customer. 
MANUFACTURER’S WARRANTY 
Equipment purchased hereunder is accompanied by an express written manufacturer’s warranty (“Warranty”) and, except as expressly provided in this Agreement, is the only warranty offered on the 
Equipment. A copy of the Warranty is available upon request. While this Agreement and the Warranty are intended to be read and applied in conjunction, where this Agreement and the Warranty conflict, 
the terms of the Warranty shall prevail. 
WARRANTY PROCEDURE 
Prior to the expiration of the Warranty, Customer must give notice of a warrantable failure to Cummins and deliver the defective Equipment to a Cummins location or other location authorized and designated 
by Cummins to make the repairs during regular business hours. Cummins shall not be liable for towing charges, maintenance items such as oil filters, belts, hoses, etc., communication expenses, meals, 
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lodging, and incidental expenses incurred by Customer or employees of Customer, "downtime" expenses, overtime expenses, cargo damages and any business costs and losses of revenue resulting from 
a warrantable failure. 
LIMITATIONS ON WARRANTIES THE REMEDIES PROVIDED IN THE WARRANTY AND THIS AGREEMENT ARE THE SOLE AND 
EXCLUSIVE WARRANTIES AND REMEDIES PROVIDED BY CUMMINS TO THE CUSTOMER UNDER THIS AGREEMENT. EXCEPT 
AS SET OUT IN THE WARRANTY AND THIS AGREEMENT, AND TO THE EXTENT PERMITTED BY LAW, CUMMINS EXPRESSLY 
DISCLAIMS ALL OTHER REPRESENTATIONS, WARRANTIES, ENDORSEMENTS, AND CONDITIONS OF ANY KIND, EXPRESS 
OR IMPLIED, INCLUDING, WITHOUT LIMITATION, ANY STATUTORY OR COMMON LAW IMPLIED REPRESENTATIONS, 
WARRANTIES AND CONDITIONS OF FITNESS FOR A PURPOSE OR MERCHANTABILITY. 
  
The limited warranty does not cover Equipment failures resulting from: (a) inappropriate use relative to designated power 
rating; (b) inappropriate use relative to application guidelines; (c) inappropriate use of an EPA-SE application generator set 
relative to EPA’s standards; (d) normal wear and tear; (e) improper and/or unauthorized installation; (f) negligence, accidents, 
or misuse; (g) lack of maintenance or unauthorized or improper repair; (h) noncompliance with any Cummins published 
guideline or policy; (i) use of improper or contaminated fuels, coolants, or lubricants; (j) improper storage before and after 
commissioning; (k) owner’s delay in making Equipment available after notification of potential Equipment problem; (l) 
replacement parts and accessories not authorized by Cummins; (m) use of battle short mode; (n) owner or operator abuse or 
neglect such as: operation without adequate coolant, fuel, or lubricants; over fueling; over speeding; lack of maintenance to
lubricating, fueling, cooling, or air intake systems; late servicing and maintenance; improper storage, starting, warm-up, 
running, or shutdown practices, or for progressive damage resulting from a defective shutdown or warning device; or (o) 
damage to parts, fixtures, housings, attachments and accessory items that are not part of the generating set. 
INDEMNITY  Customer shall indemnify, defend and hold harmless Cummins from and against any and all claims, actions, costs, 
expenses, damages and liabilities, including reasonable attorneys' fees, brought against or incurred by Cummins related to or arising out 
of this Agreement or the Equipment supplied under this Agreement (collectively, the “Claims”), where such Claims were caused or 
contributed to by, in whole or in part, the acts, omissions, fault or negligence of the Customer. Customer shall present any Claims covered 
by this indemnity to its insurance carrier unless Cummins directs that the defense will be handled by Cummins' legal counsel at 
Customer’s expense. 
LIMITATION OF LIABILITYNOT WITHSTANDING ANY OTHER TERM OF THIS AGREEMENT, IN NO EVENT SHALL CUMMINS, ITS 
OFFICERS, DIRECTORS, EMPLOYEES, OR AGENTS BE LIABLE TO CUSTOMER OR ANY THIRD PARTY FOR ANY INDIRECT, 
INCIDENTAL, SPECIAL, PUNITIVE, OR CONSEQUENTIAL DAMAGES OF ANY KIND (INCLUDING WITHOUT LIMITATION 
DOWNTIME, LOSS OF PROFIT OR REVENUE, LOSS OF DATA, LOSS OF OPPORTUNITY, DAMAGE TO GOODWILL, ENHANCED 
DAMAGES, MONETARY REQUESTS RELATING TO RECALL EXPENSES AND REPAIRS TO PROPERTY, AND/OR DAMAGES 
CAUSED BY DELAY) IN ANY WAY RELATED TO OR ARISING FROM CUMMINS’ SUPPLY OF EQUIPMENT UNDER THIS 
AGREEMENT OR THE USE OR PERFORMANCE OF EQUIPMENT SUPPLIED UNDER THIS AGREEMENT. IN NO EVENT SHALL 
CUMMINS’ LIABILITY TO CUSTOMER OR ANY THIRD PARTY CLAIMING DIRECTLY THROUGH CUSTOMER OR ON 
CUSTOMER’S BEHALF UNDER THIS AGREEMENT EXCEED THE TOTAL COST OF EQUIPMENT SUPPLIED BY CUMMINS 
UNDER THIS AGREEMENT GIVING RISE TO THE CLAIM. BY ACCEPTANCE OF THIS AGREEMENT, CUSTOMER 
ACKNOWLEDGES CUSTOMER’S SOLE REMEDY AGAINST CUMMINS FOR ANY LOSS SHALL BE THE REMEDY PROVIDED 
HEREIN EVEN IF THE EXCLUSIVE REMEDY UNDER THE WARRANTY IS DEEMED TO HAVE FAILED OF ITS ESSENTIAL 
PURPOSE. 
DEFAULT; REMEDIES 
Customer shall be in breach and default if: (a) any of the payments or amounts due under this Agreement are not paid; (b) Customer fails to comply, perform, or makes any misrepresentation relating to 
any of the Customer's obligations or covenants under this Agreement; or (c) prior to full payment of the balance due, Customer ceases to do business, becomes insolvent, makes an assignment for the 
benefit of its creditors, appoints a receiver, commences an action for dissolution or liquidation, or becomes subject to bankruptcy proceedings, or the Equipment is attached, levied upon, seized under legal 
process, is subjected to a lien or encumbrance, or transferred by operation of law or otherwise to anyone other than Cummins. Upon the occurrence of any event of Customer's default, Cummins, at its sole 
option and without notice, shall have the right to exercise concurrently or separately any one or all of the following remedies, which shall be cumulative and not alternative: (a) to declare all sums due, and 
to become due, under this Agreement immediately due and payable; (b) to commence legal proceedings, including collection actions and specific performance proceedings, to enforce performance by 
Customer of any and all provisions of this Agreement, and to be awarded damages or injunctive relief for the Customer's breach; (c) to require the Customer to deliver the Equipment to Cummins' branch 
specified on the face of this Agreement; (d) to exercise one or more of the rights and remedies available to a secured party under applicable law; and (e) to enter, without notice or liability or legal process, 
onto any premises where the Equipment may be located, using force permitted by law, and there to disconnect, remove and repossess the Equipment, the Customer having waived further right to possession 
after default. A waiver of any event of default by Cummins shall not be a waiver as to any other or subsequent default. 
CUSTOMER REPRESENTATIONS; RELIANCE 
Customer is responsible for obtaining, at its cost, permits, import licenses, and other consents in relation to the Equipment, and if requested by Cummins, Customer shall make these permits, licenses, and 
consents available to Cummins prior to shipment. Customer represents that it is familiar with the Equipment and understands operating instructions and agrees to perform routine maintenance services. 
Until the balance is paid in full, Customer shall care for the Equipment properly, maintain it in good operating condition, repair and appearance; and Customer shall use it safely and within its rated capacity 
and only for purpose it was designed. Even if Customer’s purchase of Equipment from Cummins under this Agreement is based, in whole or in part, on specifications, technical information, drawings, or 
written or verbal advice of any type from third parties, Customer has sole responsibility for the accuracy, correctness and completeness of such specifications, technical information, drawings, or advice. 
Cummins make no warranties or representations respecting the accuracy, correctness and completeness of any specifications, technical information, drawings, advice or other information provided by 
Cummins. Cummins makes no warranties or representations respecting the suitability, fitness for intended use, compatibility, integration or installation of any Equipment supplied under this Agreement. 
Customer has sole responsibility for intended use, for installation and design and performance where it is part of a power, propulsion, or other system. Limitation of warranties and remedies and all disclaimers 
apply to all such technical information, drawings, or advice. Customer acknowledges and agrees by accepting delivery of the Equipment that the Equipment purchased is of the size, design, capacity and 
manufacture selected by the Customer, and that Customer has relied solely on its own judgment in selecting the Equipment. 
CONFIDENTIALITY 
Each party shall keep confidential any information received from the other that is not generally known to the public and at the time of disclosure, would reasonably be understood by the receiving party to 
be proprietary or confidential, whether disclosed in oral, written, visual, electronic, or other form, and which the receiving party (or agents) learns in connection with this Agreement including, but not limited 
to: (a) business plans, strategies, sales, projects and analyses; (b) financial information, pricing, and fee structures; (c) business processes, methods, and models; (d) employee and supplier information; 
(e) specifications; and (f) the terms and conditions of this Agreement. Each party shall take necessary steps to ensure compliance with this provision by its employees and agents. 
GOVERNING LAW AND JURISDICTION 
This Agreement and all matters arising hereunder shall be governed by and construed in accordance with the laws of the State of Indiana without giving effect to any choice or conflict of law provision. The 
parties agree that the courts of the State of Indiana shall have exclusive jurisdiction to settle any dispute or claim arising in connection with this Agreement. 
INSURANCE 
Upon Customer’s request, Cummins will provide to Customer a Certificate of Insurance evidencing Cummins’ relevant insurance coverage. 
ASSIGNMENT 
This Agreement shall be binding on the parties and their successors and assigns. Customer shall not assign this Agreement without the prior written consent of Cummins. 
INTELLECTUAL PROPERTY 
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Any intellectual property rights created by either party, whether independently or jointly, in the course of the performance of this Agreement or otherwise related to Cummins pre-existing intellectual property 
or subject matter related thereto, shall be Cummins’ property. Customer agrees to assign, and does hereby assign, all right, title, and interest to such intellectual property to Cummins. Any Cummins pre-
existing intellectual property shall remain Cummins’ property. Nothing in this Agreement shall be deemed to have given Customer a license or any other rights to use any of the intellectual property rights of 
Cummins. 
MISCELLANEOUS 
Cummins shall be an independent contractor under this Agreement. All notices under this Agreement shall be in writing and be delivered personally, mailed via first class certified or registered mail, or sent 
by a nationally recognized express courier service to the addresses set forth in this Agreement. No amendment of this Agreement shall be valid unless it is writing and signed by the parties hereto. Failure 
of either party to require performance by the other party of any provision hereof shall in no way affect the right to require such performance at any time thereafter, nor shall the waiver by a party of a breach 
of any of the provisions hereof constitute a waiver of any succeeding breach. Any provision of this Agreement that is invalid or unenforceable shall not affect the validity or enforceability of the remaining 
terms hereof. These terms are exclusive and constitute entire agreement. Customer acknowledges that the provisions were freely negotiated and bargained for and Customer has agreed to purchase of 
the Equipment pursuant to these terms and conditions. Acceptance of this Agreement is expressly conditioned on Customer's assent to all such terms and conditions. Neither party has relied on any 
statement, representation, agreement, understanding, or promise made by the other except as expressly set out in this Agreement. In the event of a conflict in the terms of this Agreement with any Customer 
terms or conditions or agreement (whether referenced in an order submitted by Customer as the terms that govern the purchase of the Equipment or otherwise) or any terms set forth in any other 
documentation of Customer with respect to the Equipment, the terms of this Agreement shall govern. Cummins may incur additional charges which will be passed on to the Customer, as applicable. 
COMPLIANCE 
Customer shall comply with all laws applicable to its activities under this Agreement, including, without limitation, any and all applicable federal, state, and local anti-bribery, environmental, health, and safety 
laws and regulations then in effect. Customer acknowledges that the Equipment, and any related technology that are sold or otherwise provided hereunder may be subject to export and other trade controls 
restricting the sale, export, re-export and/or transfer, directly or indirectly, of such Equipment or technology to certain countries or parties, including, but not limited to, licensing requirements under applicable 
laws and regulations of the United States, the United Kingdom and other jurisdictions. It is the intention of Cummins to comply with these laws, rules, and regulations. Any other provision of this Agreement 
to the contrary notwithstanding, Customer shall comply with all such applicable all laws relating to the cross-border movement of goods or technology, and all related orders in effect from time to time, and 
equivalent measures. Customer shall act as the importer of record with respect to the Equipment and shall not resell, export, re-export, distribute, transfer, or dispose of the Equipment or related technology, 
directly or indirectly, without first obtaining all necessary written permits, consents, and authorizations and completing such formalities as may be required under such laws, rules, and regulations. In addition, 
Cummins has in place policies not to distribute its products for use in certain countries based on applicable laws and regulations including but not limited to UN, U.S., UK, and European Union regulations. 
Customer undertakes to perform its obligations under this Agreement with due regard to these policies. Strict compliance with this provision and all laws of the territory pertaining to the importation, 
distribution, sales, promotion and marketing of the Equipment is a material consideration for Cummins entering into this Agreement with Customer and continuing this Agreement for its term. Customer 
represents and warrants that it has not and shall not, directly or through any intermediary, pay, give, promise to give or offer to give anything of value to a government official or representative, a political 
party official, a candidate for political office, an officer or employee of a public international organization or any other person, individual or entity at the suggestion, request or direction or for the benefit of 
any of the above-described persons and entities for the purposes of inducing such person to use his influence to assist Cummins in obtaining or retaining business or to benefit Cummins or any other person 
in any way, and will not otherwise breach any applicable laws relating to anti-bribery. Any failure by Customer to comply with these provisions will constitute a default giving Cummins the right to immediate 
termination of this Agreement and/or the right to elect not to recognize the warranties associated with the Equipment. Customer shall accept full responsibility for any and all civil or criminal liabilities and 
costs arising from any breaches of those laws and regulations and will defend, indemnify, and hold Cummins harmless from and against any and all fines, penalties, claim, damages, liabilities, judgments, 
costs, fees, and expenses incurred by Cummins or its affiliates as a result of Customer’s breach. 
  
□ Check if this Agreement pertains to government work or facilities
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Contractor understands and acknowledges that this Agreement may be totally or partially funded 
with federal and or state funds from the Federal Emergency Management Agency (FEMA) or the 
American Rescue Plan Act (ARPA). As a condition of receiving these funds, Contractor 
represents that it is and will remain in compliance with all federal and or state terms as stated 
below. These terms flow down to all third party contractors and their subcontracts at every 
tier that exceed the simplified acquisition threshold, unless a particular award term or condition 
specifically indicates otherwise. The Contractor shall require that these clauses shall be included 
in each covered transaction at any tier.

1. Clean Air Act and the Federal Water Pollution Control Act.

a. Clean Air Act
The Contractor agrees to comply with all applicable standards, orders or regulations issued
pursuant to the Clean Air Act, as amended, 42 U.S.C. § 7401 et seq.  The Contractor agrees
to report each violation to the County and understands and agrees that the County, will in
turn, report each violation as required to assure notification to the Federal Emergency
Management Agency, and the appropriate Environmental Protection Agency Regional
Office. The contractor agrees to include these requirements in each subcontract exceeding
$150,000 financed in whole or in part with Federal assistance provided by FEMA.

b. Federal Water Pollution Control Act.
The Contractor agrees to comply with all applicable standards, orders or regulations issued
pursuant to the Federal Water Pollution Control Act, as amended, 33 U.S.C. 1251 et seq.
The Contractor agrees to report each violation to the County and understands and agrees
that the County will, in turn, report each violation as required to assure notification to the
Federal Emergency Management Agency, and the appropriate Environmental Protection
Agency Regional Office. The contractor agrees to include these requirements in each
subcontract exceeding $150,000 financed in whole or in part with Federal assistance provided
by FEMA.

2. Energy Policy and Conservation Act.

Contractor agrees to comply with the Energy Policy and Conservation Act (42 U.S.C.
Section 6201).

3. Debarment and Suspension.

This contract is a covered transaction for purposes of 2 C.F.R. pt. 180 and 2 C.F.R. pt.
3000. As such, the contractor is required to verify that none of the s principals
(defined at 2 C.F.R. § 180.995) or its affiliates (defined at 2 C.F.R. § 180.905) are excluded
(defined at 2 C.F.R. § 180.940) or disqualified (defined at 2 C.F.R. § 180.935).

The contractor must comply with 2 C.F.R. pt. 180, subpart C and 2 C.F.R. pt. 3000, subpart
C, and must include a requirement to comply with these regulations in any lower tier
covered transaction it enters into.

By signing and submitting its bid or proposal, the bidder or proposer certifies as follows:
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"The Certification in this clause is a material representation of fact relied upon by the 
County. If it is later determined by the County that the bidder or proposer knowingly 
rendered an erroneous certification, in addition to remedies available to County, the Federal 
Government may pursue available remedies, including but not limited to suspension and/or 
debarment. The bidder or proposer agrees to comply with the requirements of 2 C.F.R. part 
180, subpart C, as supplemented by 2 C.F.R. part 1200, while this offer is valid and 
throughout the period of any contract that may arise from this offer. The bidder or proposer 
further agrees to include a provision requiring such compliance in its lower tier covered 
transactions.  

4. Byrd Anti-Lobbying Amendment.

Contractors who apply or bid for an award of $100,000 or more shall file the required
certification. Each tier certifies to the tier above that it will not and has not used Federal
appropriated funds to pay any person or organization for influencing or attempting to influence
an officer or employee of any agency, a Member of Congress, officer or employee of Congress,
or an employee of a Member of Congress in connection with obtaining any Federal contract,
grant, or any other award covered by 31 U.S.C. § 1352. Each tier shall also disclose any
lobbying with non-Federal funds that takes place in connection with obtaining any Federal
award. Such disclosures are forwarded from tier to tier up to the recipient who in turn will
forward the certification(s) to the awarding agency.

5. Political Activities.

Contractors are prohibited from using federal funds directly or indirectly for political
purposes, including polling, lobbying or advocating for legislative programs or changes;
campaigning for, endorsing, contributing to, or otherwise supporting political candidates
or parties; and voter registration or get-out-the-vote campaigns. Generally, organizations
or entities which receive federal funds by way of grants, contracts, or cooperative
agreements do not lose their rights as organizations to use their own, private, non-federal

because of or as a consequence of receiving such federal 
funds. These recipient organizations must thus use private or other non-federal money, 
receipts, contributions, or dues for their political activities, and may not charge off to or be 
reimbursed from federal contracts or grants for the costs of such activities. 

6. Procurement of Recovered Materials.

In the performance of this Agreement, the Contractor shall make maximum use of products
containing recovered materials that are EPA designated items unless the product cannot be
acquired: (i) Competitively within a timeframe providing for compliance with the contract
performance schedule; (ii) Meeting contract performance requirements; or (iii) At a
reasonable price. (2) Information about this requirement, along with the list of EPA

https://www.epa.gov/smm/comprehensiveprocurement-guideline-cpg-program.  The 
Contractor also agrees to comply with all other applicable requirements of Section 6002 of 
the Solid Waste Disposal Act 
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7. Access to Records.

(1) The Contractor agrees to provide County, the FEMA Administrator, the Comptroller
General of the United States,  any of their authorized
representatives access to any books, documents, papers, and records of the Contractor
which are directly pertinent to this Agreement for the purposes of making audits,
examinations, excerpts, and transcriptions.

(2) The Contractor agrees to permit any of the foregoing parties to reproduce by any means
whatsoever or to copy excerpts and transcriptions as reasonably needed.

(3) The Contractor agrees to provide DHS/FEMA and or TDEM, through its authorized
representatives access at all reasonable times to construction or other work sites pertaining
to the work being completed under the contract. If any site visit is made by DHS/FEMA or
TDEM Contractor shall provide all reasonable facilities and assistance for the safety and
convenience of the government representatives in the performance of their duties. (4) In
compliance with the Disaster Recovery Act of 2018, the County and the Contractor
acknowledge and agree that no language in this contract is intended to prohibit audits or
internal reviews by the FEMA Administrator or the Comptroller General of the United States.

8. DHS Seal, Logo, and Flags.

The Contractor shall not use the DHS seal(s), logos, crests, or reproductions of flags or
likenesses of DHS agency officials without specific FEMA preapproval.

9. Compliance with Federal Law, Regulations, and Executive Orders.

The Contractor will comply will all applicable federal law, regulations, executive orders,
FEMA policies, procedures, and directives.

10. No Obligation by Federal Government.

The Federal Government is not a party to this Agreement and is not subject to any
obligations or liabilities to the County, Contractor, or any other party pertaining to any
matter resulting from the contract.

11. Program Fraud and False or Fraudulent Statements or Related Acts.

The Contractor acknowledges that 31 U.S.C. Chap. 38 (Administrative Remedies for False

12. Civil Rights and Non-Discrimination.

During the performance of this contract, the Contractor agrees as follows:
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a) Nondiscrimination on the Basis of Race, Color, and National Origin.

Contractor will comply with state and federal anti-discrimination laws including
Title VI of The Civil Rights Act of 1964 (42 U.S.C. § 2000d et seq
implementing regulations at 44 C.F.R. Part 7 (Nondiscrimination in Federally
Assisted Programs
Part 21 (Nondiscrimination on the Basis of Race, Color, or National Origin in
Programs or Activities Receiving Federal Financial Assistance) which provides
that no person in the United States will, on the grounds of race, color, or national
origin, be excluded from participation in, be denied the benefits of, or be subjected
to discrimination under any program or activity receiving Federal financial
assistance.

b) Nondiscrimination on the Basis of Sex.

Contractor will comply with Title IX of the Education Amendments of 1972

regulations at 44 C.F.R. Part 19 (Nondiscrimination on the Basis of Sex in 
Education Programs or Activities Receiving Federal Financial Assistance), and the 

Nondiscrimination on 
the Basis of Sex in Education Programs or Activities Receiving Federal Financial 
Assistance) prohibit discrimination on the basis of sex in any education program or 
activity receiving Federal financial assistance. 

c) Nondiscrimination on the Basis of Disability.

Contractor will comply with The Americans with Disability Act of 1990 (codified
as amended at 42 U.S.C. §§ 12101-12213) prohibits discrimination against
qualified individuals with disabilities in programs, activities, and services, and
imposes specific requirements on public and private public and private entities.
Contractors must comply with the responsibilities under Titles I, II, III, IV, and V
of the Americans with Disability Act of 1990 in employment, public services,
public accommodations, telecommunications, and other provisions, many of which
are subject to regulations issued by other Federal agencies.

d) Nondiscrimination on the Basis of Handicap.

Contractor will comply with Section 504 of the Rehabilitation Act of 1973 (codified
 regulations at 44 C.F.R. 

Part 16 (Enforcement of Nondiscrimination on the Basis of Handicap in Programs 
or Activities Conducted by the Federal Emergency Management Agency) provide 
that no otherwise qualified handicapped individual in the United States will, solely 
by reason of handicap, be excluded from participation in, be denied the benefits of, 
or be subjected to, discrimination under any program or activity receiving Federal 
financial assistance.  
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e) Nondiscrimination on the Basis of Age.

Contractor will comply with the Age Discrimination Act of 1975 (codified as
amended at 42 U.S.C. § 6101 et seq.), and Department of Health and Human
Services implementing regulations at 45 C.F.R. Part 90 (Nondiscrimination on the
Basis of Age in Programs or Activities Receiving Federal Financial Assistance)
prohibit discrimination against individuals on the basis of age in any program or
activity receiving Federal financial assistance.

f) Nondiscrimination on the Basis of Limited English Proficiency.

Contractor will comply with Title VI of the Civil Rights Act of 1964 prohibition
against discrimination on the basis of national origin which requires that recipients
and subrecipients of FEMA assistance take reasonable steps to provide meaningful
access to persons with limited English proficiency.

Contractor shall not discriminate against any employee or applicant for
employment because of race, color, creed, national origin, sex, age, English
proficiency, or disability. Contractor shall not, on the grounds of race, color, creed,
national origin, sex, age, English proficiency, or disability, exclude a person from
participation in, deny him/her benefits, or subject him/her to discrimination.
Contractor shall adhere to any Federal implementing regulations and other
requirements that the Department and the FEMA have with respect to
nondiscrimination.

13. 
Area Firms: 

Contractor will take all necessary, affirmative steps to assure that qualified small and 

when possible by: 

a) 
solicitation lists; 

b) Assuring that it solicits small a
enterprises whenever they are potential sources;

c) Dividing total requirements, when economically feasible, into smaller tasks or
quantities to permit maximum participation by small and minority businesses and
wome  enterprises;

d) Establishing delivery schedules, where the requirement permits, which encourage

e) Utilizing the assistance, as appropriate, of such organizations as the Small Business
Administration and the Minority Business Development Agency of the Department
of Commerce;

f) Contractor must require subcontractors to take the five affirmative steps described
in a-e above.
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14. Hotel and Motel Fire Safety.

Contractor agrees to comply with the Hotel and Motel Fire Safety Act of 1990, Pub. L. No.
391 (1990) (codified at 15 U.S.C. § 2225a) which prohibits,us of federal funds to sponsor
or fund in whole or in part a meeting, convention, conference, or training seminar that is
conducted in, or that otherwise uses the rooms, facilities, or services of, a place of public
accommodation that does not meet the requirements of the fire prevention and control
guidelines described in section 29 of the Federal Fire Prevention and Control Act of 1974
(15 U.S.C. § 2225).

15. Disaster Reservists.

Contractor may not in the performance of this Agreement utilize employees who are also
Disaster Reservists. Disaster Reservists are personnel authorized by the special hiring
authority in the Stafford Act that are not full-time employees, but rather work on an on-
call, intermittent basis to perform disaster response and recovery activities.

16. False Statements Act.

The contractor acknowledges that 31 U.S.C. Chap. 38 (Administrative Remedies for False
contract. 

Contractor understands that in the event County becomes aware of any allegation or a 
finding of fraud, waste, or misuse of funds received from FEMA or the Office of the 
Governor, the County is required to immediately notify OOG of said allegation or finding 
and to continue to inform OOG of the status of any such on-going investigations. The 
County must also promptly refer to OOG any credible evidence that a principal, employee, 
agent, Contractor, subcontractor, or other person has -- (1) submitted a claim for award 
funds that violates the False Claims Act; or (2) committed a criminal or civil violation of 
laws pertaining to fraud, conflict of interest, bribery, gratuity, or similar misconduct 
involving award funds. County must also immediately notify OOG in writing of any 
misappropriation of funds, fraud, theft, embezzlement, forgery, or any other serious 
irregularities indicating noncompliance with grant requirements. County must notify the 
local prosecutor's office of any possible criminal violations. 

17. Prompt Payment

The Contractor is required to pay its subcontractors performing work related to the
Underlying Agreement for satisfactory performance of that work no later than 30 days after

ractor 
is required to return any retainage payments to those subcontractors within 30 days after 
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18. Retention of Records.

The Contractor agrees to maintain fiscal records and supporting documentation for all
expenditures related to this Agreement pursuant to 2 CFR 200.333, UGMS, and state law.
Contractor must retain, and will require its subcontractors of all tiers to retain, these records
and any supporting documentation for a minimum period of not less than three (3) years
after the date of termination or expiration of the Agreement or any litigation, dispute, or
audit arising from the performance of the Agreement. Records related to real property and
equipment acquired with grant funds shall be retained for three (3) years after final
disposition.

19. Dispute Resolution.

Contractor understands that for all subcontracts of $250,000 or more, the Contractor must
include terms to address dispute resolution between the parties who shall attempt in good
faith to resolve promptly any dispute arising out of or relating to the Agreement by
negotiation between the parties.

20. Termination for Cause and Termination for Convenience.

Contractor understands that all contracts in excess of $10,000, including subcontracts, must
address termination for cause and for convenience by the non-Federal entity including the
manner by which it will be effected and the basis for settlement.

21. Whistleblower Protections

Contractor must comply with the statutory requirements for whistleblower protections (if
applicable) at 10 U.S.C Section 2409, 41 U.S.C. 4712, and 10 U.S.C. Section 2324, 41
U.S.C. Sections 4304 and 4310.

22. Health and Human Services, Public Safety or Law Enforcement Agency Compliance

Contractor certifies that it as owner, operator or administrator of a facility has not had any
licenses, certificates, or permits revoked by any health and human service agency or public
safety or law enforcement agency

23. Child Support

Per Texas Family Code 231.006, a child support obligor or business entity remains
ineligible to receive payments from state funds under a contract to provide property,
materials, or services; or a state funded loan until: (1) all arrearages have been paid; (2) the
obligor is in compliance with a written repayment agreement or court order as to any
existing delinquency; or (3) the court of continuing jurisdiction over the child support order
has granted the obligor an exemption from ineligibility as part of a court-supervised effort
to improve earnings and child support payments.



Exhibit B  Federal Clauses 

Page 8 of 8 

Before payment can be released Contractor will supply County with the name and social 
security number of the individual or sole proprietor and each partner, shareholder, or owner 
with an ownership interest of at least 25 percent of the business entity. 

Under Section 231.006, Family Code, the Contractor certifies that the individual or 
business entity named in this contract, bid, or application is not ineligible to receive the 
specified grant, loan, or payment and acknowledges that this contract may be terminated 
and payment may be withheld if this certification is inaccurate. 

33. Assignment and Subcontracts

Contractor shall not assign, transfer, or delegate any rights, obligations, or duties under this
Contract without the prior written consent of the County.  Consent may be required from
both the County and any federal or state agency associated with the funding for this
agreement. In any approved subcontracts, Contractor shall legally bind such subcontractor
to perform and make such subcontractor subject to all the duties, requirements, and
obligations of Contractor as specified in this Contract. Nothing in this Contract shall be
construed to relieve Contractor of the responsibility for ensuring that the goods delivered
and/or the services rendered by Contractor and/or any of its subcontractors comply with all
the terms and provisions of this Contract. Contractor will provide written notification to
the County of any such subcontractor including the name and taxpayer identification
number of subcontractor, the task(s) being performed, and the number of subcontractor
employees expected to work on the task.
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