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Requesting the following changes to the County Purchasing Manual, effective July 7, 2021: 
 
  
1. Sections 3.8 and 4.3 Changed language to be gender inclusive of his/her. 

 
2. Section  8.0 Modified to read as follows:  Contract Management Including Inspecting, 

Testing, and Receiving: 

 

3. Section 8.1 Added language to include contract management responsibilities 
 

4. Section 9.4 Modified to add the word “not” 
 

5. Section 9.4.2 Re-lettered 
 
6. Section 9.4.3 Added language for informal procurement method and added simplified 

acquisition threshold of $50,000 

 
7. Section 9.4.9 Deleted 1b, 2b, and 3c, 5a, 9a, 10a:  Applicability.  This requirement 

applies to all FEMA grant and cooperative agreement programs 
 

Deleted 4a under Davis Bacon Act and Copeland Anti-Kickback Act  
Deleted First sentence of 4f 
Revised 5e liquidated damages under the Contract Work Hours and Safety 
Standards Act 

Revised 6b and 13a from FEMA to Federal funding agency 
Added 16.  Buy American. 
 

8. Section 11.5 Deleted HUD, FTA, TxDOT and replaced with federal funding agency. 

 
9. Section 15.0 Revised State Law Requirements for Contracts. 
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FORWARD 

 

 

THE COUNTY PURCHASING AGENT HAS A TWO-FOLD MISSION: 
 
To work in concert with the County Auditor as part of the system of checks and balances to 
ensure the proper expenditure of taxpayer's dollars. 

 
To develop policies and procedures to ensure the proper, prompt and responsive purchase of all 
supplies, materials, equipment, and services required or used, and to contract for all repairs to 
property used by the County or employees of the County, and to implement such policies and 

procedures in the operation of his or her office. 
 
This manual explains the policies and procedures to be followed in the implementation of the 
duties of the County Purchasing Agent. 
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1.0 RELATIONSHIPS: 

 
1.1 Relationship of the County Purchasing Agent and County Elected Officials and 

Department Heads: 
 

1.1.1 The County Purchasing Agent directs the activities of the County 
Purchasing Department, a service organization representing the 

procurement requirements of each County Office/Department.  To 
successfully represent the best interest of the County, it is essential to have 
a strong working relationship with all County Offices/Departments.  The 
intent of this section is to guide and assist in identifying the 

responsibilities and obligations required in the procurement process. 
 

1.1.2 Hereinafter, the following apply: 
 

County Purchasing Department will be referred to as “Purchasing”. 
County Office/Departments will be referred to as “Office”. 
Fort Bend County, Texas will be referred to as “County”. 

 

 1.2 Relationship with vendor's representative: 
 

1.2.1 The buyer-seller relationship is one of mutuality.  The responsibility of 
establishing and maintaining a professional relationship between the 

County and its suppliers lies with Purchasing.  For this reason, it is 
imperative that Purchasing be made aware of all proposed transactions 
involving the County. 

 

1.2.2 It is the responsibility of Purchasing to represent County Offices in the 
purchasing process.  This includes the contact normally associated with 
sales calls.  By observing the policies and procedures outlined in this 
manual the time of both the County and its suppliers will be maximized. 

  
1.2.3 The relationship between the Purchasing and vendor representatives will 

be as follows: 
   

1.2.3.1 Representatives of vendors will be received by Purchasing 
promptly and courteously with scheduled appointment. 

 
1.2.3.2 All correspondence with suppliers will originate in Purchasing.  

Should an Office find it necessary to correspond with a vendor for 
any reason, a copy of the correspondence should be sent to 
Purchasing. 

 

1.2.3.3 All Offices must keep themselves free from the image of conflict 
of interest by not accepting favors, gifts or entertainment offered 
by any supplier of the County. 

 

2.0. RESPONSIBILITIES: 

 
 2.1 PURCHASING AGENT:  The County Purchasing Agent is responsible for: 
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2.1.1 Assisting all Offices in meeting their needs for operating equipment, 
supplies, materials, and services. 

 

2.1.2 Acquainting with, and endeavoring to know, the needs of all the Offices of 
the County. 

 
2.1.3 Securing products that meet the requirements of the Office at the lowest 

and best price to the County. 
 
  2.1.4 Knowing the sources and availability of needed products. 
 

 2.2 REQUISITIONER:  The Requisitioner is responsible for: 
 

2.2.1 Allowing Purchasing sufficient time to shop each requisition submitted, 
select the vendor, place the order and allow the vendor to make delivery. 

 
  2.2.2 Preparing detailed specifications. 
 
  2.2.3 Supplying in advance, as requested, a list of anticipated purchases. 

 
2.2.4 Notifying Purchasing of any abnormal or unusual demands. 

 
  2.2.5 Under no circumstances, obligating the County. 

 
  2.2.6 Participating in avoiding illegal purchases. 
 

2.2.7 Providing Purchasing with a complete, clear, concise description of the 

item(s) or service(s) requested to ensure each requisitioner receives proper 
item(s) or service(s). 

 

3.0 THE PURCHASING POLICY: 

 
3.1 The County Purchasing Agent shall purchase all supplies, materials and 

equipment required or used, and contract for all repairs to property used, by the 
County or a subdivision, officer, or employee of the County, except purchases and 

contracts required by law to be made on competitive solicitation.  A person other 
than the County Purchasing Agent may not make the purchase of the supplies, 
materials or equipment or make the contract for repairs (§262.011(d) Texas Local 
Government Code). 

 
3.2 The County Purchasing Agent shall supervise all purchases made on competitive 

solicitation and shall see to it that all purchased supplies, materials, and 
equipment are delivered to the proper county officer or department in accordance 

with the purchase contract (§262.011(e) Texas Local Government Code). 
 

3.3 A purchase made by the County Purchasing Agent shall be paid for by an 
electronic transfer, check, or warrant drawn by the County Auditor on funds in the 

county treasury in the manner provided by law.  The County Auditor may not 
draw and the County Treasurer may not honor a warrant for a purchase unless the 
purchase is made by the County Purchasing Agent or on competitive solicitation 
as provided by law (§262.011(f) Texas Local Government Code). 
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3.4 All purchases will be of a quality suitable for the purpose intended at the best 

value possible to the County. 

 
 3.5 All purchases require the use of a requisition from the requesting Office. 
 

3.6 Purchase Orders will be prepared and issued only by the County Purchasing 

Agent. 
 

3.7 It is a punishable offense for any person other than the County Purchasing Agent 
to make purchases or enter into contracts.  

 
3.8 Selection of vendor on non-bid purchases rests exclusively with the County 

Purchasing Agent.  The County Purchasing Agent has neither the duty, power, 
authority, nor desire to determine whether or not a purchase should be made; his 

or her authority extends only to selection of vendor.  This duty is zealously 
guarded.  

 
3.9 No purchase order will be issued after the fact.  There are two reasons for this 

policy: 
 

3.9.1 The Texas Local Government Code is clear on the point that the County 
Purchasing Agent makes all purchases (except those made on competitive 

solicitation). 
 
3.9.2 Should the County Purchasing Agent issue a purchase order, after a 

County employee has already made the purchase, dual deliveries may 

result. 
 

4.0 THE REQUISITION: 

 

4.1 The purpose of a Requisition is to inform Purchasing of the needs of the 
requesting Office, and to correctly identify the material requested. 

 
 4.2 A Requisition is required for all purchases regardless of dollar value, except those 

  purchases made by procurement card (see Annex A). 
 

4.3 The Requisition must be prepared far enough in advance of the required delivery 
date to enable Purchasing to perform his or her duties, and to allow time for 

delivery by the vendor. 
 

4.4 The elected official/department head, or duly authorized person within the Office 
prepares the on-line requisition. 

 
 4.5 On-line requisitions must contain all required data, as follows: 
 
  4.5.1 Complete description of desired item(s) 

 
4.5.2 Quantity of desired item(s) 
 
4.5.3 Unit of measure 
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4.5.4 Delivery date 
 

4.5.5 Suggested vendor 
 
4.5.6 Ship to address 
 

4.5.7 Funding source  
 
4.5.8 Estimated unit cost 
 

4.5.9 Commodity code 
   

4.5.10 Fixed asset category (if applicable)  
   

4.6 When possible please refer Purchasing to a particular vendor whose product has 
been used previously and has been found to be satisfactory.  The vendor 
suggested will be contacted by Purchasing. 

 

4.7 If a trade-in is involved, requisitions must show the County tag number, serial 
number, make, model and any other pertinent information of the equipment to be 
traded.   

 

5.0 PURCHASE ORDERS: 

 
 5.1 THE ROUTINE PURCHASE ORDER: 
 

5.1.1 The Purchase Order is the sellers’ authorization to invoice and deliver the 
equipment, materials, supplies or service specified.  All Purchase Orders 
will be written concisely and clearly to avoid misunderstandings and 
unnecessary correspondence with vendors. 

 
5.1.2 The Purchase Order will be issued by the County Purchasing Agent only.  

The using Office will submit all requisitions to Purchasing and will not 
enter into negotiations with any vendor for the purchase of equipment, 

materials, supplies or services except as outlined in the “Expedited 
Purchase Order” procedure (see section 5.3) or Procurement Card policy 
(see Annex A).  Purchasing will transmit all Purchase Orders to the 
vendor. 

 
 5.2 THE BLANKET PURCHASE ORDERS: 
 

5.2.1 The Blanket Purchase Order (sometimes referred to as an open purchase 

order) is a cost cutting tool used in the more advanced purchasing 
departments throughout Texas and the remaining United States.  The 
Blanket P.O. is used to reduce time, reaction time, effort, and paperwork; 
it is not, however designed as a means to circumvent the competitive 

pricing system employed in sound purchasing departments. 
 
  5.2.2 Blanket Purchase Orders are appropriate in the following situations: 
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5.2.2.1 When the vendor and price of the desired item is set by 
competitive bid or contract and various quantities may be needed 
during the period of the contract. 

 
5.2.2.2 As determined by Purchasing, for specific products or services 

with established vendors (i.e. Utilities, equipment repairs, etc.). 
 

5.2.2.3 Equipment rental when length of rental period is unknown.  Total 
must not exceed $50,000 (bid limit). 

 
5.2.2.4 When a remodeling project is planned and the logical material 

suppliers are known but the purchase of all required materials at 
one time would be impractical. 

 
5.2.2.5 At the discretion of the County Purchasing Agent when to do so 

would be in the best interest of the County. 
 
  5.2.3 Blanket Purchase Orders are inappropriate for the following: 

 

5.2.3.1 "Going Shopping".  The taxpayers of the County deserve the best 
planning of which we are capable.  The rationale that "I have 
$200.00 left and I need a blanket purchase order to XYZ Supply 
Company to use it up" is contrary to the trust placed in each of us. 

 
5.2.3.2 "Just in Case".  Requesting Blanket Purchase Orders to a number 

of vendors on a regular basis "just in case we may need them" is a 
direct reflection on the planning capabilities of the end user.  

Moreover, with the encumbrance system in place each Blanket 
Purchase Order withdraws the appropriate amount of money from 
the appropriate line item and places it in escrow pending payment 
to the vendor. 

 
  5.2.4 Blanket Purchase Orders must be requisitioned as with any other purchase   
   and must contain the same information listed in 4.5 above. 
 

5.2.5 When a Blanket Purchase Order is issued to an Office it will be the 
responsibility of that Office to keep a running total of their purchases.  
Payment for purchases in excess of the amount authorized by the Purchase 

   Order will be the responsibility of the offending office. 

 
 5.3 THE EXPEDITED PURCHASE ORDER 
 

5.3.1 The Expedited Purchase Order is used to lessen the downtime of 

equipment when idleness of that equipment would result in unnecessary 
hardship or expense to the County.  An Expedited Purchase Order may 
also be used for extreme emergency cases involving public health, safety, 
or welfare. 

 
5.3.2 Expedited Purchase Orders must be requisitioned as with any other 

purchase and must contain the same information listed in 4.5 above.  The 
using Office will notify Purchasing of the nature of the urgency, and 
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requesting a Purchase Order number.  As deemed appropriate by 
Purchasing a Purchase Order number will be issued. The Office will give  

 this number to the vendor and secure an invoice for the material.  The 

Office will then forward the invoice to the County Auditor for processing.  
Ensure that the appropriate purchase order number is on the face of the 
invoice(s) submitted. 

 

5.3.3 When an emergency arises during a time when Purchasing is closed, the 
Office will use the same procedure as above, except the Purchase Order 
number cannot be obtained and cannot be given to the supplier at the time 
of purchase.  Contact Purchasing the next working day to obtain a 

purchase order. 
 
 5.4 EXCEPTIONS THAT REQUIRE NO PURCHASE ORDER: 
 

 5.4.1 Payments to government entities for fees, fines and taxes (IRS, Cities, 
 Counties, State Agencies). 

 
 5.4.2 Court ordered expenditures by County Court at Law or District Courts 

 related to official court activities. 
 
  5.4.3 Public Assistance payments (Social Services, Indigent Health, Community 

  Development). 

 
  5.4.4 Deposit Refunds (Rentals). 
 
  5.4.5 EMS Overpayment Refunds. 

 
  5.4.6 Employee Reimbursements for business travel. 
 
  5.4.7 Bond payments related to the issuance of bonds. 

 
  5.4.8 Worthless Check and Commissary Funds. 
 
  5.4.9 Component Units – Toll Road, Flood Control, Industrial Development but 

  not Drainage District. 

 
  5.4.10 Payroll Related distributions. 
 
  5.4.11 Internal Service fund payments. 

 
  5.4.12 Payments to jurors. 
 
 5.4.13 Fee Officer and Non-Fee Officer Distributions (Co. Clerk, District Clerk, 

 JPs, Sheriff, Constables). 
 
  5.4.14 Replenishment of missing funds pursuant to audit findings. 
 

  5.4.15 Petty Cash and Change Fund allocations. 
 
  5.4.16 Payments on credit accounts. 
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  5.4.17 Child Protective Service Payments. 
 

 5.4.18 Any specific funds expressly stated by law excluding the requirement of a  
 purchase order. 

  
 5.5 VARIANCES: 

 
  Any request for a variance, prior to the expenditure, must be submitted to the 

 County Attorney to issue an  opinion on whether the variance can be allowed by 
 Commissioners Court. 

 

6.0 PROCUREMENT CARD PURCHASE: 
 
See Annex A 

 

7.0 INVOICES: 
 

7.1 The invoice is an itemized statement of merchandise delivered or services 

rendered and is a guide for the County in settling financial obligations incurred.  
Invoices are based upon Purchase Orders and therefore should contain the same 
information.   

 

 7.2 Information an invoice should contain: 
 
  7.2.1 The Purchase Order number. 
 

  7.2.2 An itemized list of merchandise received or services rendered. 
 

7.2.3 The prices, terms, quantities, and other pertinent information on the 
Purchase Order. 

 
7.2.4 Charges for delivery, freight, etc., must be listed separately if listed 

separately on Purchase Order. 
 

8.0 CONTRACT MANAGEMENT INCLUDING INSPECTING, TESTING AND 

RECEIVING: 
 

8.1 All equipment, materials and supplies received will be inspected by a designated 

individual from each Office to determine whether or not they conform to the 
specifications set forth in the Purchase Order or contract.  The designated 
individual will be appointed by the head of each Office.  Review shall include 
ensuring that: 

 
(a) Quantities specified are made available and delivered; 
(b) Delivery times and schedules are being met per contract terms; 
(c) Product deliveries and/or services are occurring at the correct location if 

multiple locations are part of the awarded contract; 
(d) Products and/or services are meeting the specifications as described in the 

solicitation and/or Purchase Order or contract; 
(e) Products and/or services pricing listed on invoices matches pricing amounts 



8 

listed in the Purchase Order or contract; 
(f) Substitutions of products are being handled as outlined in the Terms and 

Conditions and are adequate to the specified product; 

(g) Vendor response time to product or service issues is appropriate in regard to 
each situation, if any. 
 

Each Office will ensure that qualified personnel within each Office are fully 

aware of their responsibility to perform such inspections and review of product 
delivery or services. 

 
8.2 Upon receipt of merchandise, and after inspection and testing, the Office will 

create a receiver online through financial system. 
 

8.3 If the Office refuses to accept the merchandise because of a failure to meet the 
specifications, they will immediately contact Purchasing, and state their reasons 

for withholding acceptance. Purchasing will then take immediate action to compel 
replacement by the vendor, cancel the order, or otherwise take action to supply 
the Office with the needed merchandise. 

 

8.4 If for any reason only partial shipments are received, Purchasing should be 
notified immediately.  Purchasing will then contact the supplier to determine the 
reason for delay and the date of delivery of the balance of the order. 

 

8.5 If an instance arises requiring outside testing laboratories to be utilized, the   
necessary arrangements will be made by Purchasing.  Payment for testing will 
normally be made from the Office's Fees & Services budget line; however, if the 
test reveals non-spec materials have been supplied, the vendor will pay for the 

testing or face possible disqualification from future bidding. 

  

9.0 THE COMPETITIVE SOLICITATION PROCESS: 
 

9.1 Statutorily Purchasing is not the responsible agency to conduct the competitive 
solicitation process; however, it is the desire of Commissioners Court, approved 
by the Purchasing Agent Appointment Board, that the County Purchasing Agent 
be the chief coordinator and operator of the solicitation system.  The County 

Purchasing Agent takes no exception to this duty. 
 
 9.2 Purchasing shall: 

 

9.2.1 Seek Commissioners Court authorization to advertise for sealed 
competitive bids, requests for proposals, statements of qualification, with 
the Office present should any Court member have questions or comments. 

 

9.2.2 Prepare, with technical assistance from the responsible Office, the 
solicitation. 

 
9.2.3 As deemed appropriate, submit specifications to Commissioners Court for 

approval.   
 
  9.2.4 Advertise as required by law. 
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  9.2.5. Post solicitation packages on website and notify potential vendors. 
 
  9.2.6 Open the responses on the proper date at the indicated time. 

 
  9.2.7 Prepare analysis of responses to include cost and price analysis 
 

9.2.8 Consult with requesting Office when deemed necessary and submit 

recommendations and analysis to Commissioners Court. 
 
  9.2.9 In concert with the County Attorney prepare contracts as required. 
 

9.2.10 Obtain signed contract from successful vendor. 
 

9.2.11 Advise requesting Office when the above has been completed. 
 

9.2.12 Present to Commissioners Court for approval. 
 
9.2.13 Obtain performance and payment bonds, if required in solicitation. 

 

  9.2.14 Issue the Purchase Order. 

 
9.3 Any solicitations utilizing Federal Transit Administration (FTA) funds shall 

follow the process as approved in the most current “Fort Bend County Guidelines 

for FTA Funded Procurements”. 
 
9.4 Any solicitations utilizing Federal funds other than FTA shall follow the process 

detailed in Section 9.2 above and all requirements as stated in 2 CFR 200 to 

include but not limited to the following: 
 

9.4.1 § 200.318 General procurement standards. (a) The non-Federal entity must 
use its own documented procurement procedures which reflect applicable 

State and local laws and regulations, provided that the procurements 
conform to applicable Federal law and the standards identified in this 
section.(b) Non-Federal entities must maintain oversight to ensure that 
contractors perform in accordance with the terms, conditions, and 

specifications of their contracts or purchase orders.(c)(1) The non-Federal 
entity must maintain written standards of conduct covering conflicts of 
interest and governing the performance of its employees engaged in the 
selection, award and administration of contracts. No employee, officer, or 

agent must participate in the selection, award, or administration of a 
contract supported by a Federal award if he or she has a real or apparent 
conflict of interest. Such a conflict of interest would arise when the 
employee, officer, or agent, any member of his or her immediate family, 

his or her partner, or an organization which employs or is about to employ 
any of the parties indicated herein, has a financial or other interest in or a 
tangible personal benefit from a firm considered for a contract. The 
officers, employees, and agents of the non-Federal entity must neither 

solicit nor accept gratuities, favors, or anything of monetary value from 
contractors or parties to subcontracts. However, non-Federal entities may 
set standards for situations in which the financial interest is not substantial 
or the gift is an unsolicited item of nominal value. The standards of 
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conduct must provide for disciplinary actions to be applied for violations 
of such standards by officers, employees, or agents of the non-Federal 
entity. (2) If the non-Federal entity has a parent, affiliate, or subsidiary 

organization that is not a state, local government, or Indian tribe, the non-
Federal entity must also maintain written standards of conduct covering 
organizational conflicts of interest. Organizational conflicts of interest 
mean that because of relationships with a parent company, affiliate, or 

subsidiary organization, the non-Federal entity is unable or appears to be 
unable to be impartial in conducting a procurement action involving a 
related organization. (d) The non-Federal entity's procedures must avoid 
acquisition of unnecessary or duplicative items. Consideration should be 

given to consolidating or breaking out procurements to obtain a more 
economical purchase. Where appropriate, an analysis will be made of 
lease versus purchase alternatives, and any other appropriate analysis to 
determine the most economical approach.(e) To foster greater economy 

and efficiency, and in accordance with efforts to promote cost-effective 
use of shared services across the Federal government, the non-Federal 
entity is encouraged to enter into state and local intergovernmental 
agreements or inter-entity agreements where appropriate for procurement 

or use of common or shared goods and services.(f) The non-Federal entity 
is encouraged to use Federal excess and surplus property in lieu of 
purchasing new equipment and property whenever such use is feasible and 
reduces project costs.(g) The non-Federal entity is encouraged to use value 

engineering clauses in contracts for construction projects of sufficient size 
to offer reasonable opportunities for cost reductions. Value engineering is 
a systematic and creative analysis of each contract item or task to ensure 
that its essential function is provided at the overall lower cost. (h) The 

non-Federal entity must award contracts only to responsible contractors 
possessing the ability to perform successfully under the terms and 
conditions of a proposed procurement. Consideration will be given to such 
matters as contractor integrity, compliance with public policy, record of 

past performance, and financial and technical resources. (i) The non-
Federal entity must maintain records sufficient to detail the history of 
procurement. These records will include, but are not necessarily limited to 
the following: rationale for the method of procurement, selection of 

contract type, contractor selection or rejection, and the basis for the 
contract price.  (j)(1) The non-Federal entity may use time and material 
type contracts only after a determination that no other contract is suitable 
and if the contract includes a ceiling price that the contractor exceeds at its 

own risk. Time and material type contract means a contract whose cost to 
a non-Federal entity is the sum of:(i) The actual cost of materials; and(ii) 
Direct labor hours charged at fixed hourly rates that reflect wages, general 
and administrative expenses, and profit. (2) Since this formula generates 

an open-ended contract price, a time-and-materials contract provides no 
positive profit incentive to the contractor for cost control or labor 
efficiency. Therefore, each contract must set a ceiling price that the 
contractor exceeds at its own risk. Further, the non-Federal entity 

awarding such a contract must assert a high degree of oversight in order to 
obtain reasonable assurance that the contractor is using efficient methods 
and effective cost controls. (k) The non-Federal entity alone must be 
responsible, in accordance with good administrative practice and sound 
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business judgment, for the settlement of all contractual and administrative 
issues arising out of procurements. These issues include, but are not 
limited to, source evaluation, protests, disputes, and claims. These 

standards do not relieve the non-Federal entity of any contractual 
responsibilities under its contracts. The Federal awarding agency will not 
substitute its judgment for that of the non-Federal entity unless the matter 
is primarily a Federal concern. Violations of law will be referred to the 

local, state, or Federal authority having proper jurisdiction.  
 
9.4.2 § 200.319 Competition. (a) All procurement transactions must be 

conducted in a manner providing full and open competition consistent 

with the standards of this section. (b) In order to ensure objective 
contractor performance and eliminate unfair competitive advantage, 
contractors that develop or draft specifications, requirements, statements 
of work, and invitations for bids or requests for proposals must be 

excluded from competing for such procurements. Some of the situations 
considered to be restrictive of competition include but are not limited 
to:(1) Placing unreasonable requirements on firms in order for them to 
qualify to do business;(2) Requiring unnecessary experience and excessive 

bonding;(3) Noncompetitive pricing practices between firms or between 
affiliated companies;(4) Noncompetitive contracts to consultants that are 
on retainer contracts;(5) Organizational conflicts of interest;(6) Specifying 
only a “brand name” product instead of allowing “an equal” product to be 

offered and describing the performance or other relevant requirements of 
the procurement; and(7) Any arbitrary action in the procurement 
process.(c) The non-Federal entity must conduct procurements in a 
manner that prohibits the use of statutorily or administratively imposed 

state or local geographical preferences in the evaluation of bids or 
proposals, except in those cases where applicable Federal statutes 
expressly mandate or encourage geographic preference. Nothing in this 
section preempts state licensing laws. When contracting for architectural 

and engineering (A/E) services, geographic location may be a selection 
criterion provided its application leaves an appropriate number of 
qualified firms, given the nature and size of the project, to compete for the 
contract. (d) The non-Federal entity must have written procedures for 

procurement transactions. These procedures must ensure that all 
solicitations:(1) Incorporate a clear and accurate description of the 
technical requirements for the material, product, or service to be procured. 
Such description must not, in competitive procurements, contain features 

which unduly restrict competition. The description may include a 
statement of the qualitative nature of the material, product or service to be 
procured and, when necessary, must set forth those minimum essential 
characteristics and standards to which it must conform if it is to satisfy its 

intended use. Detailed product specifications should be avoided if at all 
possible. When it is impractical or uneconomical to make a clear and 
accurate description of the technical requirements, a “brand name or 
equivalent” description may be used as a means to define the performance 

or other salient requirements of procurement. The specific features of the 
named brand which must be met by offers must be clearly stated; and (2) 
Identify all requirements which the offerors must fulfill and all other 
factors to be used in evaluating bids or proposals. (e) The non-Federal 
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entity must ensure that all prequalified lists of persons, firms, or products 
which are used in acquiring goods and services are current and include 
enough qualified sources to ensure maximum open and free competition. 

Also, the non-Federal entity must not preclude potential bidders from 
qualifying during the solicitation period. 

 
9.4.3 § 200.320 Methods of procurement to be followed. The non-Federal entity 

must use one of the following methods of procurement. (a) Procurement 
by micro-purchases. Procurement by micro-purchase is the acquisition of 
supplies or services, the aggregate dollar amount of which does not exceed 
$10,000 (or $2,000 in the case of acquisitions for construction subject to 

the Davis-Bacon Act). To the extent practicable, the non-Federal entity 
must distribute micro-purchases equitably among qualified suppliers. 
Micro-purchases may be awarded without soliciting competitive 
quotations if the non-Federal entity considers the price to be reasonable. 

(b) Procurement by small purchase procedures. The small purchase 
method is an “Informal Procurement Method’ for purchases that exceed 
the micro-purchase threshold but have an aggregate amount no greater 
than the Simplified Acquisition Threshold of $50,000. If small purchase 

procedures are used, price or rate quotations must be obtained from an 
adequate number of qualified sources. (c) Procurement by sealed bids 
(formal advertising). Bids are publicly solicited and a firm fixed price 
contract (lump sum or unit price) is awarded to the responsible bidder 

whose bid, conforming with all the material terms and conditions of the 
invitation for bids, is the lowest in price. The sealed bid method is the 
preferred method for procuring construction, if the conditions in paragraph 
(c)(1) of this section apply.(1) In order for sealed bidding to be feasible, 

the following conditions should be present:(i) A complete, adequate, and 
realistic specification or purchase description is available;(ii) Two or more 
responsible bidders are willing and able to compete effectively for the 
business; and(iii) The procurement lends itself to a firm fixed price 

contract and the selection of the successful bidder can be made principally 
on the basis of price.(2) If sealed bids are used, the following requirements 
apply:(i) The invitation for bids will be publicly advertised and bids must 
be solicited from an adequate number of known suppliers, providing them 

sufficient response time prior to the date set for opening the bids;(ii) The 
invitation for bids, which will include any specifications and pertinent 
attachments, must define the items or services in order for the bidder to 
properly respond;(iii) All bids will be publicly opened at the time and 

place prescribed in the invitation for bids;(iv) A firm fixed price contract 
award will be made in writing to the lowest responsive and responsible 
bidder. Where specified in bidding documents, factors such as discounts, 
transportation cost, and life cycle costs must be considered in determining 

which bid is lowest. Payment discounts will only be used to determine the 
low bid when prior experience indicates that such discounts are usually 
taken advantage of; and(v) Any or all bids may be rejected if there is a 
sound documented reason. (d) Procurement by competitive proposals. The 

technique of competitive proposals is normally conducted with more than 
one source submitting an offer, and either a fixed price or cost-
reimbursement type contract is awarded. It is generally used when 
conditions are not appropriate for the use of sealed bids. If this method is 
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used, the following requirements apply:  (1) Requests for proposals must 
be publicized and identify all evaluation factors and their relative 
importance. Any response to publicized requests for proposals must be 

considered to the maximum extent practical;(2) Proposals must be 
solicited from an adequate number of qualified sources;(3) The non-
Federal entity must have a written method for conducting technical 
evaluations of the proposals received and for selecting recipients;(4) 

Contracts must be awarded to the responsible firm whose proposal is most 
advantageous to the program, with price and other factors considered; 
and(5) The non-Federal entity may use competitive proposal procedures 
for qualifications-based procurement of architectural/engineering (A/E) 

professional services whereby competitors' qualifications are evaluated 
and the most qualified competitor is selected, subject to negotiation of fair 
and reasonable compensation. The method, where price is not used as a 
selection factor, can only be used in procurement of A/E professional 

services. It cannot be used to purchase other types of services though A/E 
firms are a potential source to perform the proposed effort. (e) 
[Reserved](f) Procurement by noncompetitive proposals. Procurement by 
noncompetitive proposals is procurement through solicitation of a 

proposal from only one source and may be used only when one or more of 
the following circumstances apply:(1) The item is available only from a 
single source;(2) The public exigency or emergency for the requirement 
will not permit a delay resulting from competitive solicitation;(3) The 

Federal awarding agency or pass-through entity expressly authorizes 
noncompetitive proposals in response to a written request from the non-
Federal entity; or(4) After solicitation of a number of sources, competition 
is determined inadequate. 

 
9.4.4. § 200.321 Contracting with small and minority businesses, women's 

business enterprises, and labor surplus area firms. (a) The non-Federal 
entity must take all necessary affirmative steps to assure that minority 

businesses, women's business enterprises, and labor surplus area firms are 
used when possible.(b) Affirmative steps must include:(1) Placing 
qualified small and minority businesses and women's business enterprises 
on solicitation lists;(2) Assuring that small and minority businesses, and 

women's business enterprises are solicited whenever they are potential 
sources;(3) Dividing total requirements, when economically feasible, into 
smaller tasks or quantities to permit maximum participation by small and 
minority businesses, and women's business enterprises;(4) Establishing 

delivery schedules, where the requirement permits, which encourage 
participation by small and minority businesses, and women's business 
enterprises;(5) Using the services and assistance, as appropriate, of such 
organizations as the Small Business Administration and the Minority 

Business Development Agency of the Department of Commerce; and(6) 
Requiring the prime contractor, if subcontracts are to be let, to take the 
affirmative steps listed in paragraphs (1) through (5) of this section. 

 

9.4.5 § 200.323 Domestic preferences for procurements.  (a) As appropriate and 
to the extent consistent with law, the non-Federal entity should, to the 
greatest extent practicable under a Federal award, provide a preference for 
the purchase, acquisition, or use of goods, products, or materials produced 
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in the United States (including but not limited to iron, aluminum, steel, 
cement, and other manufacturer products).  The requirements of this 
section must be included in all subawards including all contracts and 

purchase orders for work or products under this award.  (b) For purposes 
of this section:  (1) “Produced in the United States” means, for iron and 
steel products, that all manufacturing processes, from the initial melting 
stage through the application of coatings, occurred in the United States.  

(2) “Manufactured products” means items and construction materials 
composed in whole or in part of non-ferrous metals such as aluminum; 
plastics and polymer-based products such as polyvinyl chloride pipe; 
aggregates such as concrete; glass, including optical fiber; and lumber. 

 
9.4.6 § 200.324 Procurement of recovered materials. A non-Federal entity that 

is a state agency or agency of a political subdivision of a state and its 
contractors must comply with section 6002 of the Solid Waste Disposal 

Act, as amended by the Resource Conservation and Recovery Act. The 
requirements of Section 6002 include procuring only items designated in 
guidelines of the Environmental Protection Agency (EPA) at 40 CFR part 
247 that contain the highest percentage of recovered materials practicable, 

consistent with maintaining a satisfactory level of competition, where the 
purchase price of the item exceeds $10,000 or the value of the quantity 
acquired by the preceding fiscal year exceeded $10,000; procuring solid 
waste management services in a manner that maximizes energy and 

resource recovery; and establishing an affirmative procurement program 
for procurement of recovered materials identified in the EPA guidelines. 

 
9.4.7 § 200.324 Contract cost and price. (a) The non-Federal entity must 

perform a cost or price analysis in connection with every procurement 
action in excess of the Simplified Acquisition Threshold including 
contract modifications. The method and degree of analysis is dependent on 
the facts surrounding the particular procurement situation, but as a starting 

point, the non-Federal entity must make independent estimates before 
receiving bids or proposals. (b) The non-Federal entity must negotiate 
profit as a separate element of the price for each contract in which there is 
no price competition and in all cases where cost analysis is performed. To 

establish a fair and reasonable profit, consideration must be given to the 
complexity of the work to be performed, the risk borne by the contractor, 
the contractor's investment, the amount of subcontracting, the quality of its 
record of past performance, and industry profit rates in the surrounding 

geographical area for similar work.(c) Costs or prices based on estimated 
costs for contracts under the Federal award are allowable only to the 
extent that costs incurred or cost estimates included in negotiated prices 
would be allowable for the non-Federal entity under Subpart E—Cost 

Principles of this part. The non-Federal entity may reference its own cost 
principles that comply with the Federal cost principles. (d) The cost plus a 
percentage of cost and percentage of construction cost methods of 
contracting must not be used. 

 
9.4.8 § 200.325 Federal awarding agency or pass-through entity review. (a) The 

non-Federal entity must make available, upon request of the Federal 
awarding agency or pass-through entity, technical specifications on 
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proposed procurements where the Federal awarding agency or pass-
through entity believes such review is needed to ensure that the item or 
service specified is the one being proposed for acquisition. This review 

generally will take place prior to the time the specification is incorporated 
into a solicitation document. However, if the non-Federal entity desires to 
have the review accomplished after a solicitation has been developed, the 
Federal awarding agency or pass-through entity may still review the 

specifications, with such review usually limited to the technical aspects of 
the proposed purchase.(b) The non-Federal entity must make available 
upon request, for the Federal awarding agency or pass-through entity pre-
procurement review, procurement documents, such as requests for 

proposals or invitations for bids, or independent cost estimates, when:(1) 
The non-Federal entity's procurement procedures or operation fails to 
comply with the procurement standards in this part;(2) The procurement is 
expected to exceed the Simplified Acquisition Threshold and is to be 

awarded without competition or only one bid or offer is received in 
response to a solicitation;(3) The procurement, which is expected to 
exceed the Simplified Acquisition Threshold, specifies a “brand name” 
product;(4) The proposed contract is more than the Simplified Acquisition 

Threshold and is to be awarded to other than the apparent low bidder 
under a sealed bid procurement; or(5) A proposed contract modification 
changes the scope of a contract or increases the contract amount by more 
than the Simplified Acquisition Threshold.(c) The non-Federal entity is 

exempt from the pre-procurement review in paragraph (b) of this section if 
the Federal awarding agency or pass-through entity determines that its 
procurement systems comply with the standards of this part.(1) The non-
Federal entity may request that its procurement system be reviewed by the 

Federal awarding agency or pass-through entity to determine whether its 
system meets these standards in order for its system to be certified. 
Generally, these reviews must occur where there is continuous high-dollar 
funding, and third party contracts are awarded on a regular basis;  (2) The 

non-Federal entity may self-certify its procurement system. Such self-
certification must not limit the Federal awarding agency's right to survey 
the system. Under a self-certification procedure, the Federal awarding 
agency may rely on written assurances from the non-Federal entity that it 

is complying with these standards. The non-Federal entity must cite 
specific policies, procedures, regulations, or standards as being in 
compliance with these requirements and have its system available for 
review. 

 
9.4.9 § 200.326 Bonding requirements. For construction or facility improvement 

contracts or subcontracts exceeding the Simplified Acquisition Threshold, 
the Federal awarding agency or pass-through entity may accept the 

bonding policy and requirements of the non-Federal entity provided that 
the Federal awarding agency or pass-through entity has made a 
determination that the Federal interest is adequately protected. If such a 
determination has not been made, the minimum requirements must be as 

follows:(a) A bid guarantee from each bidder equivalent to five percent of 
the bid price. The “bid guarantee” must consist of a firm commitment such 
as a bid bond, certified check, or other negotiable instrument 
accompanying a bid as assurance that the bidder will, upon acceptance of 
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the bid, execute such contractual documents as may be required within the 
time specified. (b) A performance bond on the part of the contractor for 
100 percent of the contract price. A “performance bond” is one executed 

in connection with a contract to secure fulfillment of all the contractor's 
obligations under such contract. (c) A payment bond on the part of the 
contractor for 100 percent of the contract price. A “payment bond” is one 
executed in connection with a contract to assure payment as required by 

law of all persons supplying labor and material in the execution of the 
work provided for in the contract. 

 
9.4.10 2 C.F.R. § 200.327 and 2 C.F.R. Part 200, Appendix II, Required Contract 

Clauses:   
 

Requirements under the Uniform Rules. A non-Federal entity’s contracts 
must contain the applicable contract clauses described in Appendix II to 

the Uniform Rules (Contract Provisions for non-Federal Entity Contracts 
Under Federal Awards), which are set forth below. 2 C.F.R. § 200.326. 
For some of the required clauses we have included sample language or a 
reference a non-Federal entity can go to in order to find sample language. 

Please be aware that this is sample language only and that the non-Federal 
entity alone is responsible ensuring that all language included in their 
contracts meets the requirements of 2 C.F.R. § 200.326 and 2 C.F.R.  Part 
200, Appendix II. We do not include sample language for certain required 

clauses (remedies, termination for cause and convenience, changes) as 
these must necessarily be written based on the non-Federal entity’s own 
procedures in that area. 

 

1. Remedies. 
a. Standard: Contracts for more than the simplified acquisition 
threshold ($250,000) must address administrative, contractual, or 
legal remedies in instances where contractors violate or breach 

contract terms, and provide for such sanctions and penalties as 
appropriate. See 2 C.F.R. Part 200, Appendix II, ¶ A. 

 
2.  Termination for Cause and Convenience. 

a. All contracts in excess of $10,000 must address termination for 
cause and for convenience by the non-Federal entity including the 
manner by which it will be effected and the basis for settlement. 
See 2 C.F.R. Part 200, Appendix II, ¶ B. 

 
3.  Equal Employment Opportunity. 

a. Standard. Except as otherwise provided under 41 C.F.R. Part 60, 
all contracts that meet the definition of “federally assisted 

construction contract” in 41 C.F.R. § 60-1.3 must include the equal 
opportunity clause provided under 41 C.F.R. § 60-1.4(b), in 
accordance with Executive Order 11246, Equal Employment 
Opportunity (30 Fed. Reg. 12319, 12935, 3 C.F.R. Part, 1964-1965 

Comp., p. 339), as amended by Executive Order 11375, Amending 
Executive Order 11246 Relating to Equal Employment 
Opportunity, and implementing regulations at 41 C.F.R. Part 60 
(Office of Federal Contract Compliance Programs, Equal 
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Employment Opportunity, Department of Labor). See 2 C.F.R. 
Part 200, Appendix II, ¶ C. 
b. Key Definitions. 

(1) Federally Assisted Construction Contract. The 
regulation at 41 C.F.R. § 60-1.3 defines a “federally 
assisted construction contract” as any agreement or 
modification thereof between any applicant and a person 

for construction work which is paid for in whole or in part 
with funds obtained from the Government or borrowed on 
the credit of the Government pursuant to any Federal 
program involving a grant, contract, loan, insurance, or 

guarantee, or undertaken pursuant to any Federal program 
involving such grant, contract, loan, insurance, or 
guarantee, or any application or modification thereof 
approved by the Government for a grant, contract, loan, 

insurance, or guarantee under which the applicant itself 
participates in the construction work. 
(2) Construction Work. The regulation at 41 C.F.R. § 60-
1.3 defines “construction work” as the construction, 

rehabilitation, alteration, conversion, extension, demolition 
or repair of buildings, highways, or other changes or 
improvements to real property, including facilities 
providing utility services. The term also includes the 

supervision, inspection, and other onsite functions 
incidental to the actual construction. 
 

c. The regulation at 41 C.F.R. Part 60-1.4(b) requires the insertion 

of the following contract clause: 
“During the performance of this contract, the contractor agrees as 
follows: 

(1) The contractor will not discriminate against any 

employee or applicant for employment because of race, 
color, religion, sex, or national origin. The contractor will 
take affirmative action to ensure that applicants are 
employed, and that employees are treated during 

employment without regard to their race, color, religion, 
sex, or national origin. Such action shall include, but not be 
limited to the following: Employment, upgrading, 
demotion, or transfer; recruitment or recruitment 

advertising; layoff or termination; rates of pay or other 
forms of compensation; and selection for training, 
including apprenticeship. The contractor agrees to post in 
conspicuous places, available to employees and applicants 

for employment, notices to be provided setting forth the 
provisions of this nondiscrimination clause. 
(2) The contractor will, in all solicitations or 
advertisements for employees placed by or on behalf of the 

contractor, state that all qualified applicants will receive 
considerations for employment without regard to race, 
color, religion, sex, or national origin. 
(3) The contractor will send to each labor union or 
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representative of workers with which he has a collective 
bargaining agreement or other contract or understanding, a 
notice to be provided advising the said labor union or 

workers' representatives of the contractor's commitments 
under this section, and shall post copies of the notice in 
conspicuous places available to employees and applicants 
for employment. 

(4) The contractor will comply with all provisions of 
Executive Order 11246 of September 24, 1965, and of the 
rules, regulations, and relevant orders of the Secretary of 
Labor. 

(5) The contractor will furnish all information and reports 
required by Executive Order 11246 of September 24, 1965, 
and by rules, regulations, and orders of the Secretary of 
Labor, or pursuant thereto, and will permit access to his 

books, records, and accounts by the administering agency 
and the Secretary of Labor for purposes of investigation to 
ascertain compliance with such rules, regulations, and 
orders. 

(6) In the event of the contractor's noncompliance with the 
nondiscrimination clauses of this contract or with any of 
the said rules, regulations, or orders, this contract may be 
canceled, terminated, or suspended in whole or in part and 

the contractor may be declared ineligible for further 
Government contracts or federally assisted construction 
contracts in accordance with procedures authorized in 
Executive Order 11246 of September 24, 1965, and such 

other sanctions as may be imposed and remedies invoked 
as provided in Executive Order 11246 of September 24, 
1965, or by rule, regulation, or order of the Secretary of 
Labor, or as otherwise provided by law. 

(7) The contractor will include the portion of the sentence 
immediately preceding paragraph (1) and the provisions of 
paragraphs (1) through (7) in every subcontract or purchase 
order unless exempted by rules, regulations, or orders of 

the Secretary of Labor issued pursuant to section 204 of 
Executive Order 11246 of September 24, 1965, so that such 
provisions will be binding upon each subcontractor or 
vendor. The contractor will take such action with respect to 

any subcontract or purchase order as the administering 
agency may direct as a means of enforcing such provisions, 
including sanctions for noncompliance: Provided, however, 
that in the event a contractor becomes involved in, or is 

threatened with, litigation with a subcontractor or vendor as 
a result of such direction by the administering agency the 
contractor may request the United States to enter into such 
litigation to protect the interests of the United States.” 

 
4. Davis Bacon Act and Copeland Anti-Kickback Act. 

a. All prime construction contracts in excess of $2,000 awarded by 
non-Federal entities must include a provision for compliance with 
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the Davis-Bacon Act (40 U.S.C. §§ 3141-3144 and 3146-3148) as 
supplemented by Department of Labor regulations at 29 C.F.R. 
Part 5 (Labor Standards Provisions Applicable to Contracts 

Covering Federally Financed and Assisted Construction)). See 2 
C.F.R. Part 200, Appendix II, ¶ D. 
b. In accordance with the statute, contractors must be required to 
pay wages to laborers and mechanics at a rate not less than the 

prevailing wages specified in a wage determination made by the 
Secretary of Labor. In addition, contractors’ must be required to 
pay wages not less than once a week.  
c. The non-Federal entity must place a copy of the current 

prevailing wage determination issued by the Department of Labor 
in each solicitation. The decision to award a contract or 
subcontract must be conditioned upon the acceptance of the wage 
determination. The non-Federal entity must report all suspected or 

reported violations to the Federal awarding agency. 
d. In contracts subject to the Davis-Bacon Act, the contracts must 
also include a provision for compliance with the Copeland “Anti-
Kickback” Act (40 U.S.C. §3145), as supplemented by Department 

of Labor regulations at 29 C.F.R. Part 3 (Contractors and 
Subcontractors on Public Building or Public Work Financed in 
Whole or in Part by Loans or Grants from the United States). The 
Copeland AntiKickback Act provides that each contractor or 

subrecipient must be prohibited from inducing, by any means, any 
person employed in the construction, completion, or repair of 
public work, to give up any part of the compensation to which he 
or she is otherwise entitled. The non-Federal entity must report all 

suspected or reported violations to the Federal awarding agency, 
e. The regulation at 29 C.F.R. § 5.5(a) does provide the required 
contract clause that applies to compliance with both the Davis-
Bacon and Copeland Acts. However, as discussed in the previous 

subsection, the Davis-Bacon Act does not apply to Public 
Assistance recipients and subrecipients. In situations where the 
Davis-Bacon Act does not apply, neither does the Copeland “Anti-
Kickback Act.” However, for purposes of grant programs where 

both clauses do apply, FEMA requires the following contract 
clause: 
 
“Compliance with the Copeland “Anti-Kickback” Act. 

 
(1) Contractor. The contractor shall comply with 18 U.S.C. 
§ 874, 40 U.S.C. § 3145, and the requirements of 29 C.F.R. 
pt. 3 as may be applicable, which are incorporated by 

reference into this contract. 
(2) Subcontracts. The contractor or subcontractor shall 
insert in any subcontracts the clause above and such other 
clauses as the FEMA may by appropriate instructions 

require, and also a clause requiring the subcontractors to 
include these clauses in any lower tier subcontracts. The 
prime contractor shall be responsible for the compliance by 
any subcontractor or lower tier subcontractor with all of 
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these contract clauses. 
(3) Breach. A breach of the contract clauses above may be 
grounds for termination of the contract, and for debarment 

as a contractor and subcontractor as provided in 29 C.F.R. 
§ 5.12.” 

 
5. Contract Work Hours and Safety Standards Act. 

a. Where applicable (see 40 U.S.C. § 3701), all contracts awarded 
by the non-Federal entity in excess of $100,000 that involve the 
employment of mechanics or laborers must include a provision for 
compliance with 40 U.S.C. §§ 3702 and 3704, as supplemented by 

Department of Labor regulations at 29 C.F.R. Part 5. See 2 C.F.R. 
Part 200, Appendix II, ¶ E. 
b. Under 40 U.S.C. § 3702, each contractor must be required to 
compute the wages of every mechanic and laborer on the basis of a 

standard work week of 40 hours. Work in excess of the standard 
work week is permissible provided that the worker is compensated 
at a rate of not less than one and a half times the basic rate of pay 
for all hours worked in excess of 40 hours in the work week. 

c. The requirements of 40 U.S.C. § 3704 are applicable to 
construction work and provide that no laborer or mechanic must be 
required to work in surroundings or under working conditions 
which are unsanitary, hazardous or dangerous. These requirements 

do not apply to the purchases of supplies or materials or articles 
ordinarily available on the open market, or contracts for 
transportation or transmission of intelligence. 
d. The regulation at 29 C.F.R. § 5.5(b) provides the required 

contract clause concerning compliance with the Contract Work 
Hours and Safety Standards Act:  
 
“Compliance with the Contract Work Hours and Safety Standards 

Act” 
 

(1) Overtime requirements. No contractor or subcontractor 
contracting for any part of the contract work which may 

require or involve the employment of laborers or mechanics 
shall require or permit any such laborer or mechanic in any 
workweek in which he or she is employed on such work to 
work in excess of forty hours in such workweek unless 

such laborer or mechanic receives compensation at a rate 
not less than one and one-half times the basic rate of pay 
for all hours worked in excess of forty hours in such 
workweek. 

(2) Violation; liability for unpaid wages; liquidated 
damages. In the event of any violation of the clause set 
forth in paragraph (1) of this section the contractor and any 
subcontractor responsible therefor shall be liable for the 

unpaid wages. In addition, such contractor and 
subcontractor shall be liable to the United States (in the 
case of work done under contract for the District of 
Columbia or a territory, to such District or to such 
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territory), for liquidated damages. Such liquidated damages 
shall be computed with respect to each individual laborer or 
mechanic, including watchmen and guards, employed in 

violation of the clause set forth in paragraph (1) of this 
section, in the sum of $27 for each calendar day of the 
workweek on which such individual was required or 
permitted to work 

in excess of forty hours without payment of the overtime 
wages required by the clause set forth in paragraph (1) of 
this section. 
(3) Withholding for unpaid wages and liquidated damages. 
(write in the name of the Federal agency or the loan or 
grant recipient) shall upon its own action or upon written 
request of an authorized representative of the Department 
of Labor withhold or cause to be withheld, from any 

moneys payable on account of work performed by the 
contractor or subcontractor under any such contract or any 
other Federal contract with the same prime contractor, or 
any other federally-assisted contract subject to the Contract 

Work Hours and Safety Standards Act, which is held by the 
same prime contractor, such sums as may be determined to 
be necessary to satisfy any liabilities of such contractor or 
subcontractor for unpaid wages and liquidated damages as 

provided in the clause set forth in paragraph (2) of this 
section. (4) Subcontracts. The contractor or subcontractor 
shall insert in any subcontracts the clauses set forth in 
paragraph (1) through (4) of this section and also a clause 

requiring the subcontractors to include these clauses in any 
lower tier subcontracts. The prime contractor shall be 
responsible for compliance by any subcontractor or lower 
tier subcontractor with the clauses set forth in paragraphs 

(1) through (4) of this section.” 
 
6. Rights to Inventions Made Under a Contract or Agreement. 

a. Stafford Act Disaster Grants. This requirement does not apply to 

the Public Assistance, Hazard Mitigation Grant Program, Fire 
Management Assistance Grant Program, Crisis Counseling 
Assistance and Training Grant Program, Disaster Case 
Management Grant Program, and Federal Assistance to Individuals 

and Households – Other Needs Assistance Grant Program, as 
FEMA awards under these programs do not meet the definition of 
“funding agreement.” 
b. If the Federal award meets the definition of “funding 

agreement” under 37 C.F.R. § 401.2(a) and the non-Federal entity 
wishes to enter into a contract with a small business firm or 
nonprofit organization regarding the substitution of parties, 
assignment or performance of experimental, developmental, or 

research work under that “funding agreement,” the non-Federal 
entity must comply with the requirements of 37 C.F.R. Part 401 
(Rights to Inventions Made by Nonprofit Organizations and Small 
Business Firms Under Government Grants, Contracts and 
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Cooperative Agreements). See 2 C.F.R. Part 200, Appendix II, ¶ F. 
c. The regulation at 37 C.F.R. § 401.2(a) currently defines 
“funding agreement” as any contract, grant, or cooperative 

agreement entered into between any Federal agency, other than the 
Tennessee Valley Authority, and any contractor for the 
performance of experimental, developmental, or research work 
funded in whole or in part by the Federal government. This term 

also includes any assignment, substitution of parties, or subcontract 
of any type entered into for the performance of experimental, 
developmental, or research work under a funding agreement as 
defined in the first sentence of this paragraph. 

 
7. Clean Air Act and the Federal Water Pollution Control Act. Contracts 
of amounts in excess of $150,000 must contain a provision that requires 
the contractor to agree to comply with all applicable standards, orders, or 

regulations issued pursuant to the Clean Air Act (42 U.S.C. §§ 7401-
7671q) and the Federal Water Pollution Control Act as amended (33 
U.S.C. §§ 1251-1387). Violations must be reported to the awarding 
Federal agency and the Regional Office of the Environmental Protection 

Agency. See 2 C.F.R. Part 200, Appendix II, ¶ G.  
a. The following provides a sample contract clause concerning 
compliance for contracts of amounts in excess of $150,000:  
“Clean Air Act” 

(1) The contractor agrees to comply with all applicable 
standards, orders or regulations issued pursuant to the 
Clean Air Act, as amended, 42 U.S.C. § 7401 et seq. 
(2) The contractor agrees to report each violation to the 

(name of the state agency or local or Indian tribal 
government) and understands and agrees that the (name of 
the state agency or local or Indian tribal government) will, 
in turn, report each violation as required to assure 

notification to the (name of recipient), Federal Emergency 
Management Agency, and the appropriate Environmental 
Protection Agency Regional Office. 
(3) The contractor agrees to include these requirements in 

each subcontract exceeding $150,000 financed in whole or 
in part with Federal assistance.   
 

“Federal Water Pollution Control Act” 

(1) The contractor agrees to comply with all applicable 
standards, orders or regulations issued pursuant to the 
Federal Water Pollution Control Act, as amended, 33 
U.S.C. 1251 et seq. 

(2) The contractor agrees to report each violation to the 
(name of the state agency or local or Indian tribal 
government) and understands and agrees that the (name of 
the state agency or local or Indian tribal government) will, 

in turn, report each violation as required to assure 
notification to the (name of recipient), Federal Emergency 
Management Agency, and the appropriate Environmental 
Protection Agency Regional Office. 
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(3) The contractor agrees to include these requirements in 
each subcontract exceeding $150,000 financed in whole or 
in part with Federal assistance.” 

 
8. Debarment and Suspension. 

a. Non-federal entities and contractors are subject to the debarment 
and suspension regulations implementing Executive Order 12549, 

Debarment and Suspension (1986) and Executive Order 12689, 
Debarment and Suspension (1989) at 2 C.F.R. Part 180 and the 
Department of Homeland Security’s regulations at 2 C.F.R. Part 
3000 (Nonprocurement Debarment and Suspension). 

b. These regulations restrict awards, subawards, and contracts with 
certain parties that are debarred, suspended, or otherwise excluded 
from or ineligible for participation in Federal assistance programs 
and activities. See 2 C.F.R. Part 200, Appendix II, ¶ H; and 

Procurement Guidance for Recipients and Subrecipients Under 2 
C.F.R. Part 200 (Uniform Rules): Supplement to the Public 
Assistance Procurement Disaster Assistance Team (PDAT) Field 
Manual Chapter IV, ¶ 6.d, and Appendix C, ¶ 2 [hereinafter PDAT 

Supplement]. A contract award must not be made to parties listed 
in the SAM Exclusions. SAM Exclusions is the list maintained by 
the General Services Administration that contains the names of 
parties debarred, suspended, or otherwise excluded by agencies, as 

well as parties declared ineligible under statutory or regulatory 
authority other than Executive Order 12549. SAM exclusions can 
be accessed at www.sam.gov. See 2 C.F.R. § 180.530; PDAT 
Supplement, Chapter IV, ¶ 6.d and Appendix C, ¶ 2. 

c. In general, an “excluded” party cannot receive a Federal grant 
award or a contract within the meaning of a “covered transaction,” 
to include subawards and subcontracts. This includes parties that 
receive Federal funding indirectly, such as contractors to recipients 

and subrecipients. The key to the exclusion is whether there is a 
“covered transaction,” which is any nonprocurement transaction 
(unless excepted) at either a “primary” or “secondary” tier. 
Although “covered transactions” do not include contracts awarded 

by the Federal Government for purposes of the nonprocurement 
common rule and DHS’s implementing regulations, it does include 
some contracts awarded by recipients and subrecipient. 
d. Specifically, a covered transaction includes the following 

contracts for goods or services:  
(1) The contract is awarded by a recipient or subrecipient in 
the amount of at least $25,000. 
(2) The contract requires the approval of the Federal 

funding agency, regardless of amount. 
(3) The contract is for federally-required audit services. 
(4) A subcontract is also a covered transaction if it is 
awarded by the contractor of a recipient or subrecipient and 

requires either the approval of the Federal funding agency 
or is in excess of $25,000. 

d. The following provides a debarment and suspension clause. It 
incorporates an optional method of verifying that contractors are 
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not excluded or disqualified: 
 
“Suspension and Debarment 

(1) This contract is a covered transaction for purposes of 2 
C.F.R. pt. 180 and 2 C.F.R. pt. 3000. As such the contractor 
is required to verify that none of the contractor, its 
principals (defined at 2 C.F.R. § 180.995), or its affiliates 

(defined at 2 C.F.R. § 180.905) are excluded (defined at 2 
C.F.R. § 180.940) or disqualified (defined at 2 C.F.R. § 
180.935). 
(2) The contractor must comply with 2 C.F.R. pt. 180, 

subpart C and 2 C.F.R. pt. 3000, subpart C and must 
include a requirement to comply with these regulations in 
any lower tier covered transaction it enters into. 
(3) This certification is a material representation of fact 

relied upon by (insert name of subrecipient). If it is later 
determined that the contractor did not comply with 2 C.F.R. 
pt. 180, subpart C and 2 C.F.R. pt. 3000, subpart C, in 
addition to remedies available to (name of state agency 

serving as recipient and name of subrecipient), the Federal 
Government may pursue available remedies, including but 
not limited to suspension and/or debarment. 
(4) The bidder or proposer agrees to comply with the 

requirements of 2 C.F.R. pt. 180, subpart C and 2 C.F.R. pt. 
3000, subpart C while this offer is valid and throughout the 
period of any contract that may arise from this offer. The 
bidder or proposer further agrees to include a provision 

requiring such compliance in its lower tier covered 
transactions.” 

 
9. Byrd Anti-Lobbying Amendment. 

a. Contractors that apply or bid for an award of $100,000 or more 
must file the required certification. See 2 C.F.R. Part 200, 
Appendix II, ¶ I; 44 C.F.R. Part 18; PDAT Supplement, Chapter 
IV, 6.c; Appendix C, ¶ 4. 

b. Each tier certifies to the tier above that it will not and has not 
used Federal appropriated funds to pay any person or organization 
for influencing or attempting to influence an officer or employee of 
any agency, a member of Congress, officer or employee of 

Congress, or an employee of a member of Congress in connection 
with obtaining any Federal contract, grant or any other award 
covered by 31 U.S.C. § 1352. Each tier must also disclose any 
lobbying with non-Federal funds that takes place in connection 

with obtaining any Federal award. Such disclosures are forwarded 
from tier to tier up to the non-Federal award. See PDAT 
Supplement, Chapter IV, ¶ 6.c and Appendix C, ¶ 4. 
c. The following provides a Byrd Anti-Lobbying contract clause: 

“Byrd Anti-Lobbying Amendment, 31 U.S.C. § 1352 (as amended) 
Contractors who apply or bid for an award of $100,000 or more 
shall file the required certification. Each tier certifies to the tier 
above that it will not and has not used Federal appropriated funds 
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to pay any person or organization for influencing or attempting to 
influence an officer or employee of any agency, a member of 
Congress, officer or employee of Congress, or an employee of a 

member of Congress in connection with obtaining any Federal 
contract, grant, or any other award covered by 31 U.S.C. § 1352. 
Each tier shall also disclose any lobbying with non-Federal funds 
that takes place in connection with obtaining any Federal award. 

Such disclosures are forwarded from tier to tier up to the 
recipient.” 

 
APPENDIX A, 44 C.F.R. PART 18 – CERTIFICATION 

REGARDING LOBBYING 
 

Certification for Contracts, Grants, Loans, and Cooperative 
Agreements (To be submitted with each bid or offer exceeding 

$100,000) The undersigned [Contractor] certifies, to the best of his 
or her knowledge, that: 

 
1. No Federal appropriated funds have been paid or will be 

paid, by or on behalf of the undersigned, to any person for 
influencing or attempting to influence an officer or 
employee of an agency, a Member of Congress, an officer 
or employee of Congress, or an employee of a Member of 

Congress in connection with the awarding of any Federal 
contract, the making of any Federal grant, the making of 
any Federal loan, the entering into of any cooperative 
agreement, and the extension, continuation, renewal, 

amendment, or modification of any Federal contract, grant, 
loan, or cooperative agreement. 
2. If any funds other than Federal appropriated funds have 
been paid or will be paid to any person for influencing or 

attempting to influence an officer or employee of any 
agency, a Member of Congress, an officer or employee of 
Congress, or an employee of a Member of Congress in 
connection with this Federal contract, grant, loan, or 

cooperative agreement, the undersigned shall complete and 
submit Standard FormLLL, “Disclosure Form to Report 
Lobbying,” in accordance with its instructions. 
3. The undersigned shall require that the language of this 

certification be included in the award documents for all 
subawards at all tiers (including subcontracts, subgrants, 
and contracts under grants, loans, and cooperative 
agreements) and that all subrecipients shall certify and 

disclose accordingly.  This certification is a material 
representation of fact upon which reliance was placed when 
this transaction was made or entered into. Submission of 
this certification is a prerequisite for making or entering 

into this transaction imposed by 31, U.S.C. § 1352 (as 
amended by the Lobbying Disclosure Act of 1995). Any 
person who fails to file the required certification shall be 
subject to a civil penalty of not less than $10,000 and not 
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more than $100,000 for each such failure.   
 
The Contractor,__________certifies or affirms the 

truthfulness and accuracy of each statement of its 
certification and disclosure, if any. In addition, the 
Contractor understands and agrees that the provisions of 31 
U.S.C. § 3801 et seq., apply to this certification and 

disclosure, if any.   
 
Signature of Contractor’s Authorized Official  
 

Name and Title of Contractor’s Authorized Official  
 
Date 

 

10. Procurement of Recovered Materials. 
a. A non-Federal entity that is a state agency or agency of a 
political subdivision of a state and its contractors must comply 
with Section 6002 of the Solid Waste Disposal Act, Pub. L. No. 

89-272 (1965) (codified as amended by the Resource Conservation 
and Recovery Act at 42 U.S.C. § 6962). See 2 C.F.R. Part 200, 
Appendix II, ¶ J; 2 C.F.R. § 200.322;  
b. The requirements of Section 6002 include procuring only items 

designated in guidelines of the EPA at 40 C.F.R. Part 247 that 
contain the highest percentage of recovered materials practicable, 
consistent with maintaining a satisfactory level of competition, 
where the purchase price of the item exceeds $10,000 or the value 

of the quantity acquired by the preceding fiscal year exceeded 
$10,000; procuring solid waste management services in a manner 
that maximizes energy and resource recovery; and establishing an 
affirmative procurement program for procurement of recovered 

materials identified in the EPA guidelines.   
c. The following provides the clause that a state agency or agency 
of a political subdivision of a state and its contractors can include 
in contracts meeting the above contract thresholds: 

“(1) In the performance of this contract, the Contractor 
shall make maximum use of products containing recovered 
materials that are EPAdesignated items unless the product 
cannot be acquired— 

(i) Competitively within a timeframe providing for 
compliance with the contract performance schedule; 
(ii) Meeting contract performance requirements; or 
(iii) At a reasonable price. 

(2) Information about this requirement, along with the list 
of EPAdesignate items, is available at EPA’s 
Comprehensive Procurement Guidelines web site, 
https://www.epa.gov/smm/comprehensiveprocurement- 

guideline-cpg-program.” 
 

11. Additional FEMA Requirements. 
a. The Uniform Rules authorize FEMA to require additional 
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provisions for nonfederal entity contracts. FEMA, pursuant to this 
authority, requires or recommends the following: 
b. Changes.  To be eligible for FEMA assistance under the non-

Federal entity’s FEMA grant or cooperative agreement, the cost of 
the change, modification, change order, or constructive change 
must be allowable, allocable, within the scope of its grant or 
cooperative agreement, and reasonable for the completion of 

project scope. FEMA recommends, therefore, that a non-Federal 
entity include a changes clause in its contract that describes how, if 
at all, changes can be made by either party to alter the method, 
price, or schedule of the work without breaching the contract. The 

language of the clause may differ depending on the nature of the 
contract and the end-item procured. 
c. Access to Records.  All non-Federal entities must place into 
their contracts a provision that all contractors and their successors, 

transferees, assignees, and subcontractors acknowledge and agree 
to comply with applicable provisions governing Department and 
FEMA access to records, accounts, documents, information, 
facilities, and staff. See DHS Standard Terms and Conditions, v 

3.0, ¶ XXVI (2013). 
d. The following provides a contract clause regarding access to 
records: 
 

“Access to Records. The following access to records requirements 
apply to this 
contract: 

(1) The contractor agrees to provide (insert name of state 

agency or local or Indian tribal government), (insert name 
of recipient), the FEMA Administrator, the Comptroller 
General of the United States, or any of their authorized 
representatives access to any books, documents, papers, 

and records of the Contractor which are directly pertinent 
to this contract for the purposes of making audits, 
examinations, excerpts, and transcriptions. 
(2) The Contractor agrees to permit any of the foregoing 

parties to reproduce by any means whatsoever or to copy 
excerpts and transcriptions as reasonably needed. 
(3) The contractor agrees to provide the FEMA 
Administrator or his authorized representatives access to 

construction or other work sites pertaining to the work 
being completed under the contract.” 
 

12. DHS Seal, Logo, and Flags. 

a. All non-Federal entities must place in their contracts a provision 
that a contractor shall not use the DHS seal(s), logos, crests, or 
reproductions of flags or likenesses of DHS agency officials 
without specific FEMA pre-approval. See DHS Standard 

Terms and Conditions, v 3.0, ¶ XXV (2013). 
b. The following provides a contract clause regarding DHS Seal, 
Logo, and Flags:  “The contractor shall not use the DHS seal(s), 
logos, crests, or reproductions of flags or likenesses of DHS 
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agency officials without specific FEMA preapproval.” 
 
13. Compliance with Federal Law, Regulations, and Executive Orders. 

a. All non-Federal entities must place into their contracts an 
acknowledgement that Federal financial assistance will be used to 
fund the contract along with the requirement that the contractor 
will comply with all applicable federal law, regulations, executive 

orders, and Federal funding agency policies, procedures, and 
directives. 
b. The following provides a contract clause regarding Compliance 
with Federal Law, Regulations, and Executive Orders: “This is an 

acknowledgement that FEMA financial assistance will be used to 
fund the contract only. The contractor will comply will all 
applicable federal law, regulations, executive orders, FEMA 
policies, procedures, and directives.” 

 
14. No Obligation by Federal Government. 

a. The non-Federal entity must include a provision in its contract 
that states that the Federal Government is not a party to the 

contract and is not subject to any obligations or liabilities to the 
non-Federal entity, contractor, or any other party pertaining to any 
matter resulting from the contract. 
b. The following provides a contract clause regarding no obligation 

by the Federal Government: “The Federal Government is not a 
party to this contract and is not subject to any obligations or 
liabilities to the non-Federal entity, contractor, or any other party 
pertaining to any matter resulting from the contract.” 

 
15. Program Fraud and False or Fraudulent Statements or Related Acts. 

a. The non-Federal entity must include a provision in its contract 
that the contractor acknowledges that 31 U.S.C. Chap. 38 

(Administrative Remedies for False Claims and Statements) 
applies to its actions pertaining to the contract. 
b. The following provides a contract clause regarding Fraud and 
False or Fraudulent or Related Acts: “The contractor acknowledges 

that 31 U.S.C. Chap. 38 (Administrative Remedies for False 
Claims and Statements) applies to the contractor’s actions 
pertaining to this contract.” 
 

16. Buy American. 

Purchasing shall adhere to the Buy American provision (7 CFR 

210.21) for the purchase of commercial food products to be served 
in SNP meals.   

Per Section 104(d) of the William F. Goodling Child Nutrition 

Reauthorization Act of 1998 {Public Law 105-336) added a 
provision, Section 12(n) to the NSLA (42 USC 1760(n)}, requiring 
School Food Authorities (SFA’s) to purchase, to the maximum 
extent practicable, domestic commodity or product. Section 12(n) 

of the NSLA defines “domestic commodity or product” as an 
agricultural commodity that is produced in the United States and a 
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food product that is processed in the United States using 
substantial agricultural commodities that are produced in the 
United States. Substantial” means that over 51 percent of the final 

processed product consists of agricultural commodities that were 
grown domestically. Products from Guan, American Samoa, 
Virgin Islands, Puerto Rico, and the Northern Mariana Islands are 
allowed under this provision as territories of the United States. The 

Buy American provision (7 CFR Part 210.21(d)) is one of the 
procurement standards SFA’s must comply with when purchasing 
commercial food products served in the school meals programs. 

 

The following provision will be included in all solicitations for 
food to be used in the school nutrition programs: 

 

Contractor certifies that the food product was processed in the U.S. 

and certifies the percentage of U.S. content, by weight or volume, 
in the food component of processed food products supplied to 
County. 

 

Purchasing will purchase domestic food products per the Buy 
American Provision unless:  

1. The product needed is not produced or manufactured in the 

U.S. in sufficient and reasonable available quantities of a 
satisfactory quality; or 

2. Competitive bids reveal the costs of a U.S. product are 

significantly higher than the non-domestic product 
 
Purchasing will maintain all documentation provided by the Office 

in regard to any food purchases that are deemed “non-domestic” to 
include cost comparisons if the product is available as a 
“domestic” product that is seen as unreasonable in cost; or if not 
available as a U.S. grown product the documentation will include 

the “country of origin.” 
 
9.4.10 Procedures for Federal purchases follows Section 9.2 in addition 
Purchasing obtains an Independent Cost Estimate (ICE) from the requesting 

department and solicitation must include any and all required Federal clauses and 
language. 
 

10.0 AUDIT SERVICES: 

 
The Purchasing Department will solicit for professional audit services in accordance with the 
U.S. General Accounting Office’s (GAO) Government Auditing Standards, the provisions of the 
federal Single Audit Act of 1984, and U.S. Office of Management and Budget (OMB) Circular 

A-133, Audits of State and Local Governments.   Agreement will be for a three (3) year term 
with an optional two-year extension. 

 

11.0 STANDARDS OF CONDUCT AND CONFLICT OF INTEREST: 
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This section defines responsibility to identify and prevent a real or apparent conflict of interest.   
 
11.1 Conflict of Interest:  In order to promote governmental integrity and to guard 

against even the appearance of impropriety, all County employees engaged in any 
vendor-related activity shall comply with the following standards of ethical 
conduct: 

 

11.1.1 County employees shall discharge their duties impartially so as to assure 
fair access to governmental procurement by responsible vendors and 
service providers and to foster public confidence in the integrity of the 
County procurement system. 

 
11.1.2 County employees shall not solicit, demand, accept or agree to accept a 

gratuity or an offer of employment in connection with any decision, 
approval, disapproval, recommendation, or preparation of any part of a 

program requirement, specification, standard or contract. 

 
11.1.3 The following groups shall not participate in or attempt to use their official 

position to influence any purchasing decisions in which they or persons 

related to them have a financial interest: 
 

11.1.3.1 The employee, officer, or agent 
 

11.1.3.2 Any member of his/her immediate family 
 

11.1.3.3 His or her partner, or 
 

11.1.3.4 An organization that employs, or is about to employ, any of 
the above. 

 
11.1.4 In cases where there may be a benefit, either direct or indirect, there is a 

responsibility to report in writing such benefit to the County. If anyone 
fails to report such benefit, he or she may be subject to disciplinary 
proceedings deemed appropriate by the County, as may be permitted by 
law. 

 
11.2 Gratuities, Kickbacks, and Contingent Fees:  No member of the groups listed in 

item (11.1.3) above shall solicit, demand or accept from any person, contractor, 
potential contractor, or potential subcontractors, any gifts that have an aggregate 

value of more than $100 in the preceding 12-month period.  Exception:  Food 
accepted as a guest of a vendor.  Anyone failing to adhere to the above may be 
subject to disciplinary proceedings deemed appropriate by the County, as may be 
permitted by law. 

 
11.3 Confidential Information:  No member of the groups listed in item (11.1.3) above 

shall use confidential information for his or her actual or anticipated personal 
gain, or the actual or anticipated personal gain of any other person related to them 

by blood, marriage, or by common commercial or financial interest. Anyone 
failing to adhere to the above may be subject to any disciplinary proceeding 
deemed appropriate by the County, including possible dismissal, as may be 
permitted by law. 
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11.4 Organizational Conflict of Interest:  Each entity that enters into a contract with the 

County is required, prior to entering into such contract, to inform the County of 

any real or apparent organizational conflict of interest. Such organizational 
conflicts of interest exist when the nature of the work to be performed under a 
contract may, without some restriction on future activities, result in an unfair 
competitive advantage to the contractor, or may impact the contractor’s 

objectivity in performing the contract work. 
 

11.5 In the case of any illegal acts or irregularities utilizing federal agency funds the 
Purchasing Department will immediately notify the federal funding agency in 

writing with a full detailed explanation.     

 

12.0 CREDIT APPLICATIONS: 

 

All credit applications will be completed by Purchasing.  
 

13.0 DEBARMENT: 

 

Purchasing shall ensure to the best of its knowledge and belief that none of its purchases involve 
contractors debarred, suspended, ineligible, or voluntarily excluded from participation in 
federally assisted transactions or procurements. 

 

14.0 PROTEST PROCEDURE: 

Any vendor objecting to an award recommendation must contact the Purchasing Agent in writing 

on company letterhead with the vendor’s contact information prior to award. 
 

14.1 The written formal protest must contain a minimum of the following: 
  

 Identification number of the solicitation. 

 A specific identification of the statutory or regulatory provision(s) that the 
Purchasing staff member or department is alleged to have violated. 

 A specific description of each act alleged to have violated the statutory or 

regulatory provision(s) identified above 

 A precise statement of the relevant facts that include time lines and all 
involved parties. 

 An identification of the issue or issues that need to be resolved that 

support the protest. 
 

14.2 The Purchasing Agent shall: 
 

 Gather information and prepare documentation outlining the County’s 
process. 

 Determine to contact the County Attorney’s Office concerning the protest, 

if necessary. 

 Issue a written decision which states the reasons for the action taken and 
send to the aggrieved vendor. 

 

A decision shall be final and conclusive, unless otherwise directed by Court Order. 
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15.0 STATE LAW REQUIREMENTS FOR CONTRACTS: 
 
The contents of this section are required by Texas Law and are included by FBC regardless of 

content. 
 

15.1 Agreement to Not Boycott Israel Chapter 2271 Texas Government Code:  By 
signature on vendor form, Contractor verifies that if Contractor employs ten (10) 

or more full-time employees and this Agreement has a value of $100,000 or more, 
Contractor  does not boycott Israel and will not boycott Israel during the term of 
this Agreement. 

 

15.2 Texas Government Code Section 2251.152 Acknowledgment:  By signature on 
vendor form, Contractor represents pursuant to Section 2252.152 of the Texas 
Government Code, that Contractor is not listed on the website of the Comptroller 
of the State of Texas concerning the listing of companies that are identified under 

Section 806.051, Section 807.051 or Section 2253.153. 
 

16.0 TRAINING: 
 

Purchasing Department conducts in-house training quarterly to cover requisitions, purchase 
orders, contracts, insurance, bonds, federally funded procurements, etc.  On an ongoing basis, 
Purchasing offers training classes for all County department for the financial software. 

 

17.0 FIXED ASSET POLICY AND PROCEDURES: 
 

17.1 RESPONSIBILITIES FOR ASSET PROCUREMENT AND 

DOCUMENTATION: 

 
17.1.1 Definition: “Fixed Asset” includes County personal property that 

falls under the "Capital Asset" definition as well as all "Tracking 
Assets". 

 
17.1.2 Definition: “Capital Asset” is any real or personal property that has 

a value of $10,000 or more and an estimated useful life of at least 
two (2) years. 

 
17.1.3 Definition: “Tracking Asset” is any tangible personal property that 

has a value of $5,000 or more, but under the capitalization 
threshold of $10,000 that the County has established the need to 

track the security and use of.  These assets include, but are not 
limited to office equipment, computers, furniture, and road 
equipment.  Tasers and weapons will be tracked regardless of 
value. 

 
17.1.4 Definition: “Betterment” includes all costs incurred during the year 

of acquisition that are components that make the equipment 
operate as one unit.  Any such component costs that are incurred in 

subsequent years will be added to the existing equipment only if 
the component cost is $10,000 or more and the additional costs 
improve or extend the functionality of the equipment. Betterments 
exclude repairs and replacement parts, which restore an asset to 



33 

regular functioning status. 
 
17.1.5 Definition: “Vehicle Betterment” includes equipment purchased 

with an individual value of $5,000 or more that is affixed to the 
vehicle at the time of purchase for a permanent use and improves 
or extends the vehicle's functionality beyond its’ original state 
(examples: light bars, radios, radars, MDT's, video systems, etc.).  

The individual values of the additional equipment will need to be 
added to the unit cost of the vehicle for a complete asset value of 
that vehicle.  Any parts or services under $5,000 added to the 
vehicle (examples: consoles, partitions, storage boxes, window 

tinting, decals, etc.) will not be added to the value of the vehicle. 
 
17.1.6 The County Purchasing Agent is the person responsible for the 

acquisition, tagging, inventory, and disposal of all County fixed 

assets and surplus property working with the County Auditor to 
ensure the correctness of all records and reports as reflected on the 
County’s general ledger relating to general fixed assets of the 
County, in accordance with laws of the State of Texas (§ 

262.011(i) Texas Local Government Code) and instructions of the 
Commissioners’ Court. 

 
17.1.7 The County Auditor is the person responsible for maintenance of 

property records. All transactions having to do with fixed assets of 
the County must flow through the County Auditor who is 
responsible for monitoring and maintaining fixed assets records.  
County Auditor will supply County Offices with all necessary 

forms and information concerning the transfer and accountability 
of fixed assets assigned to the various County Offices. 

 

17.2 FIXED ASSET PURCHASE PROCEDURES: 

  
17.2.1 When an Office generates a request for an item that qualifies as a 

fixed asset the Office must select proper fixed asset category code 
resulting in automatic notification to the County Auditor.  This 

process introduces the asset into the fixed assets records. 
 

17.2.2 The County Auditor initiates an Inventory Action Notice for Tag 
Number form.  An asset barcode number is assigned, printed and 

affixed to the form.   

 
17.2.3 The County Auditor makes a copy of the Inventory Action Notice 

for Tag Number form and forwards to the ordering department.  

The County Auditor sends the original form with the barcode tag 
to Purchasing. 

 
17.2.4 Purchasing receives the Inventory Action Notice.   

 
17.2.5 Office receives a copy of the Inventory Action Notice from the 

County Auditor.  This alerts the Office of their responsibility to 
notify Purchasing when the new asset arrives. 
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17.2.6 Purchasing monitors expected delivery dates by reviewing 

purchase orders on file and by periodic contact with the ordering 

Office. 
 

17.2.7 When the new asset arrives at the ordering Office, the Office is 
responsible for contacting Purchasing to schedule asset tagging. 

 
17.2.8 On the scheduled date, Purchasing arrives at the ordering Office, 

and identifies the asset to determine whether the asset meets 
specifications.  Once specifications are verified, Purchasing will 

affix the assigned barcode tag to the asset, and complete the 
original Inventory Action Notice.  A representative of the Office 
signs the Inventory Action Notice thus accepting responsibility for 
the new asset. 

 
17.2.9 The Inventory Action Notice is completed and executed.  Copy is 

sent to Purchasing, copy is retained by originating Office and 
original sent to the Auditor.  

  
 17.2.10 County Auditor updates fixed asset database. 

 

17.3 INVENTORY OF FIXED ASSETS: 

 
17.3.1 100% physical inventory of all fixed assets will be conducted 

annually under the supervision of the County Purchasing Agent. 
The purpose of the inventory is to verify the accuracy of the fixed 

assets records.   
 

17.3.2 Prior to the start of the annual inventory, Purchasing will decide 
the inventory schedule for the next inventory cycle.  Dates are 

assigned for each Office.  After the schedule is established, 
Purchasing will send notification to each Office with their assigned 
date.  Two (2) weeks prior to the Office’s scheduled date, the 
County Auditor will forward their current inventory with 

instruction to review by a predetermined date.  The Offices are to 
forward all corrections to the County Auditor to update the 
database prior to the start of their physical inventory. 

 

17.3.3 Following the database updates by the County Auditor, Purchasing 
will go through the Office conducting a physical inventory, 
scanning each asset with a barcode scanner.  Scanning with the 
barcode reader ensures the identification and accuracy of the 

inventory based on all fixed assets identified in the County 
Auditor’s fixed asset property records.  Any corrections identified 
during the physical inventory process will be sent to the County 
Auditor to update the database. 

 
17.3.4 If during the inventory there are items in the Office, which are not 

listed on the Office’s inventory, those items will be documented 
and turned in with the inventory to the County Auditor so that the 
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assets may be added to the inventory records. 
 

17.3.5 Immediately following the physical search, the barcode scanner 

data is downloaded into the fixed asset property records by 
Purchasing and is acknowledged by the County Auditor.  All assets 
that have been located are acknowledged within the system and 
those not located are identified.  The County Auditor will update 

all records and create a list of missing assets.  The list is provided 
to Purchasing who in turn forwards to the Office.  A one-week 
deadline is established for locating unaccounted items. 

 

17.3.6 The Office is required to account for the missing assets within one 
week of receiving the list and forward their findings to Purchasing 
for verification.  Purchasing will return to the Office to physically 
verify the item(s) located.  Any outstanding assets will be reported 

to the County Auditor for action. 
 

17.3.7 The County Auditor will give the Office a one-week period for 
explanation of the missing asset.  After this time frame, the 

unaccounted for assets will be presented to Commissioner’s Court 
for their action.   

 
17.3.8 Commissioner’s Court will be provided with a full detailed report 

of the missing asset(s).  This report will include the original 
purchase price, the acquired date, and the depreciated value of the 
asset(s) to current date, etc.  At the discretion of the 
Commissioner’s Court, the elected official/department head may 

be required to reimburse the County for the missing asset(s). 
 

17.3.9 When the inventory is completed, the elected official/department 
head will sign a final copy of their inventory printout denoting 

their acceptance of the findings on the inventory.  
 

17.3.10 A final inventory of all County property will be provided to each 
member of the Purchasing Agent Appointment Board and the 

County Auditor on July 1st of each year. 

 

17.4 FIXED ASSET DISPOSAL AND TRANSFER PROCEDURES: 
 

17.4.1 Definition: “Salvage property” means personal property, other than 
items routinely discarded as waste that because of use, time, 
accident, or other cause is so worn, damaged, or obsolete that it has 
no value for the purpose for which it was originally intended. 

 
17.4.2 Definition:  “Surplus property” means personal property that: Is 

not salvage property or items routinely discarded as waste; 
Is not currently needed by it’s owner;  Is not required for the 

owner’s foreseeable needs; and Possesses some usefulness for the 
purpose for which it was intended. 

 
17.4.3 Definition: “Redistribution” means to prevent unnecessary 
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purchases, the County Purchasing Agent, with the approval of 
Commissioners Court, shall transfer County supplies, materials 
and equipment from a subdivision, department, officer, or 

employee of the County that are not needed or used to another 
subdivision, department, officer, or employee requiring supplies or 
materials or the use of the equipment.  The County Purchasing 
Agent shall furnish to the County Auditor a list of transferred 

supplies, materials and equipment. § 262.011(j) Texas Local 
Government Code. 

 
17.4.4 All transfers and dispositions of assets will be directly transferred 

to Purchasing with the proper paperwork.  Examples are as 
follows:  assets sent to auction, assets to be transferred to another 
County Office, or destroyed assets.  All transfers and dispositions 
must go to or through Purchasing.  Offices are to continue to 

complete paperwork with both releasing Office and accepting 
Office, which will always be Purchasing. 

 
17.4.5 All disposals and transfers of County fixed assets require the use of 

Fort Bend County’s Auditor’s Form 1059-B, Revised 12/03. 
 

17.4.6 All forms must be completed, indicating the specific request or 
action, and signed by the requesting Office.  Purchasing will sign 

as the accepting Office. 
  

17.4.7 County property, which is broken or no longer needed by an 
Office, will be transferred to the County Surplus Property 

Warehouse located at 9110 Long Street, Needville.  The 
warehouse accepts these items on Fridays from 8:00 am – 3:00 pm.  
Purchasing will arrange for pickup and delivery of such property.   

 

17.4.8 Two copies of the completed Form 1059-B are made.  The original 
is sent to the County Auditor for recording into the fixed asset 
records, one copy is sent to Purchasing for the disposal files, and 
one copy is kept on file within the Office. 

 
17.4.9 County Purchasing Agent will periodically request that 

Commissioners’ Court declare property “surplus” (in excess of 
needs - - useful) or “salvage” (has no value -- not useful).  Surplus 

and salvage property shall be disposed of according to State laws 
on disposition of property.  County employees will be allowed to 
bid on surplus property offered to the public, just as any other 
citizen of the County. 

 
17.4.10 Any stolen, abandoned or confiscated property seized by a peace 

officer may be disposed of in accordance with Article 18.17, Texas 
Code of Criminal Procedures. 

 
17.4.11 The County Auditor shall determine the required entries in the 

general ledger to reflect the disposition of an asset. 
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17.4.12 The County Auditor will conduct “exit” inventories when a change 
in an elected official/department head responsibility occurs. 

 

17.4.13 Conclusion:  While all issues pertaining to fixed assets cannot be 
addressed in this manual, the intent is to provide sufficient 
direction for the daily operations of the County.  Any issue not 
specifically addressed by this manual should be directed to the 

County Purchasing Agent or the County Auditor prior to any 
action being taken. 

 
 


