STATE OF TEXAS §
§
COUNTY OF FORT BEND §

ADDENDUM TO W.W. GRAINGER, INC.”S AGREEMENT

THIS ADDENDUM (“Addendum”) is entered into by and between Fort Bend County
(“County”), abody corporate and politic under the laws of the State of Texas, and W.W. Grainger,
Inc. (“Grainger”), a company authorized to conduct business in the State of Texas (hereinafter
collectively referred to as the “parties”).

WHEREAS, the parties have executed and accepted Grainger's Quote Number
2045796215, (the “Agreement”), attached hereto as Exhibit “A” and incorporated by reference, for
the purchase of specified products (the “Product”); and

WHEREAS, the following changes are incorporated as if a part of the Agreement:

1. Scope of Services. Subject to this Addendum, Grainger shall provide the Product
in accordance with the Maintenance, Repair and Operations (MRO) Supplies,
Parts, Equipment, Materials and Related Services Contract #192163, incorporated
by reference.

2. Payment; Non-appropriation; Taxes. Payment shall be made by County within
thirty (30) days of receipt of invoices. It is specifically understood and agreed that
in the event no funds or insufficient funds are appropriated by Fort Bend County
under this Agreement, Fort Bend County shall notify all necessary parties that this
Agreement shall thereafter terminate and be null and void on the last day of the
fiscal period for which appropriations were made without penalty, liability or
expense to Fort Bend County. County is a body corporate and politic under the
laws of the State of Texas and claims exemption from sales and use taxes. A copy
of a tax-exempt certificate will be furnished upon request. Interest resulting from
late payments by County shall be governed by Chapter 2251, TEXAS GOVERNMENT
CODE.

3. Limit of Appropriation. Grainger clearly understands and agrees, such
understanding and agreement being of the absolute essence of this Agreement,
that County shall have available the total maximum sum of Ninety-Eight
Thousand, Seven Hundred Twenty-Four and 00/100 dollars ($98,724.00),
specifically allocated to fully discharge any and all liabilities County may incur.
Grainger does further understand and agree, said understanding and agreement
also being of the absolute essence of this Agreement, that the total maximum
compensation that Grainger may become entitled to and the total maximum sum
that County may become liable to pay to Grainger shall not under any conditions,



circumstances, or interpretations thereof exceed Ninety-Eight Thousand, Seven
Hundred Twenty-Four and 00/100 dollars ($98,724.00). In no event will the
amount paid by the County for all services under this Agreement exceed this Limit
of Appropriation without an amendment executed by the parties.

Public Information Act. Grainger expressly acknowledges that County is subject
to the Texas Public Information Act, TEX. GOV'T CODE ANN. §§ 552.001 ef seq.,
as amended, and notwithstanding any provision in the Agreement to the contrary,
County will make any information related to the Agreement, or otherwise,
available to third parties in accordance with the Texas Public Information Act. Any
proprietary or confidential information marked as such provided to County by
Grainger shall not be disclosed to any third party, except as directed by the Texas
Attorney General in response to a request for such under the Texas Public
Information Act, which provides for notice to the owner of such marked
information and the opportunity for the owner of such information to notify the
Attorney General of the reasons why such information should not be disclosed.
The terms and conditions of the Agreement are not proprietary or confidential
information.

Indemnity. The parties agree that under the Constitution and laws of the State of
Texas, County cannot enter into an agreement whereby County agrees to
indemnify or hold harmless another party; therefore, all references of any kind to
County defending, indemnifying, holding or saving harmless Grainger for any
reason are hereby deleted.

Attorney Fees. County does not agree to pay any and/or all attorney fees incurred
by Grainger in any way associated with the Agreement.

Arbitration. County does not agree to submit disputes arising out of the
Agreement to binding arbitration. Therefore, any references to binding arbitration
or the waiver of a right to litigate a dispute are hereby deleted.

Applicable Law. The laws of the State of Texas govern all disputes arising out of
or relating to this Agreement. The parties hereto acknowledge that venue is
proper in Fort Bend County, Texas, for all legal actions or proceedings arising out
of or relating to this Agreement and waive the right to sue or be sued elsewhere.
Nothing in the Agreement shall be construed to waive the County’s sovereign
immunity.

Use of Customer Name. Grainger may use County’s name without County’s
prior written consent only in any Grainger’s customer lists, any other used must
be approved in advance by County.
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Compliance with Laws. Grainger shall comply with all federal, state, and local
laws, statutes, ordinances, rules and regulations, and the orders and decrees of any
courts or administrative bodies or tribunals in any matter affecting the
performance of this Agreement, including, without limitation, Worker’s
Compensation laws, minimum and maximum salary and wage statutes and
regulations, licensing laws and regulations. When required by County, Grainger
shall furnish County with certification of compliance with said laws, statutes,
ordinances, rules, regulations, orders, and decrees above specified.

Certain State Law Requirements for Contracts:
The contents of this Section are required by Texas Law and are included by County
regardless of content.

a. Agreement to Not Boycott Israel Chapter 2271 Texas Government Code: By
signature below, Grainger verifies Grainger does not boycott Israel and will
not boycott Israel during the term of this Agreement.

S

Texas Government Code Section 2252.152 Acknowledgment: By signature
below, Grainger represents pursuant to Section 2252.152 of the Texas
Government Code, that Grainger is not listed on the website of the Comptroller

of the State of Texas concerning the listing of companies that are identified
under Section 806.051, Section 807.051 or Section 2252.153

Human Trafficking. BY ACCEPTANCE OF CONTRACT, GRAINGER
ACKNOWLEDGES THAT FORT BEND COUNTY IS OPPOSED TO HUMAN
TRAFFICKING AND THAT NO COUNTY FUNDS WILL BE USED IN SUPPORT
OF SERVICES OR ACTIVITIES THAT VIOLATE HUMAN TRAFFICKING
LAWS.

Modifications. The parties may not amend or waive this Agreement, except by a
written agreement executed by both parties. No failure or delay in exercising any
right or remedy or requiring the satisfaction of any condition under this
Agreement, and no course of dealing between the parties, operates as a waiver or
estoppel of any right, remedy, or condition. The rights and remedies of the parties
set forth in this Agreement are not exclusive of, but are cumulative to, any rights
or remedies now or subsequently existing at law, in equity, or by statute.

Conflict. If there is a conflict between this Addendum and the Agreement, this
Addendum controls.

Understanding, Fair Construction. By execution of this Agreement, the parties
acknowledge that they have read and understood each provision, term and
obligation contained in this Agreement. This Agreement, although drawn by one
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party, shall be construed fairly and reasonably and not more strictly against the
drafting party than the nondrafting party.

Electronic and Digital Signatures. The Parties to this Agreement agree that any
electronic and/or digital signatures of the Parties included in this Agreement are
intended to authenticate this writing and to have the same force and effect as the
use of manual signatures.

Severability. If any provision of this Agreement is determined to be invalid,
illegal, or unenforceable, the remaining provisions remain in full force, if the
essential terms and conditions of this Agreement for each party remain valid,
binding, and enforceable.

Grant Funding. Grainger understands that and acknowledges that this
Agreement may be totally or partially funded with federal funds. Grainger
represents and warrants that it is and will remain in compliance with all applicable
federal provisions, including those attached as Exhibit “B” attached hereto and
incorporated herein for all purposes.

(Execution Page Follows)

(Remainder of Page Intentionally Left Blank)



IN WITNESS WHEREOF, this Agreement is signed, accepted, and agreed to by all parties by and
through the parties or their agents or authorized representatives. All parties hereby acknowledge
that they have read and understood this Agreement and the attachments and exhibits hereto. All
parties further acknowledge that they have executed this legal document voluntarily and of their
own free will.

FORT BEND COUNTY W.W. GRAINGER, INC.

Qoa, Brnsrghae

KP George Kuthorized Aget%— Signature
County Judge

Joe Burroughs
Date Authorized Agent- Printed Name

ATTEST: District Sales Manager
Title

11/16/2020
Laura Richard, County Clerk Date

AUDITOR’S CERTIFICATE

I hereby certify that funds in the amount of $ are available to pay the
obligation of Fort Bend County within the foregoing Agreement.

Robert E. Sturdivant, County Auditor

EXHIBIT A: Grainger’s Quote Number 2045796215; and
EXHIBIT B: Federal Clauses
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Customer Quotation.

GRAINGER.

Ship To: Information

FORT BEND COUNTY PURCHASING Grainger Quote Number 2045796215
Attn: CASSIE LEAL Print Date 11/03/2020
4520 READING ROAD, SUITE A 500 Customer Account 837543669
ROSENBERG, TX 77471-2582 Department Number

us Contact Name CASSIE LEAL
Shipper Account: Contact Phone 2813418640

Contact Fax
Contact Email
Requested by DeShaun
Webster
Requestor Phone No.
Requestor Fax
Requestor Email Dee.Webster@grainger.com

eQuote Information:

Comments: City of Tucson, AZ Contract #192163

Prior authorization is required for ALL returns; product must be new/unused and in original packaging. All returns may be subject to a restocking fee,
assessed by the supplier upon inspection. Customer is responsible for return-shipping costs.

Line Description MFG Part Lead Time Qty. Unit Quote Extended
No Bus.days Price Price
10 HM400 7 150 EA 468.99 70,348.50
AUSTIN AIR PURIFIER HEALTHMATE 400
SANDS

Mfr Brand Name AUSTIN AIR
Customer Part No.:

Carrier: 32383 - XPO CONNECT
Cost expiration date: 11/28/2020
Taxable: NO

Notes: Austin Air Purifier Healthmate 400 Sandstone

20 FR400 7 150 EA 189.17 28,375.50
REPLACEMENT FILTER W/PREFILTER
Mfr Brand Name AUSTIN AIR
Customer Part No.:
Carrier: 32383 - XPO CONNECT
Cost expiration date: 11/28/2020
Taxable: NO

Thank You!

Call or visit us at
WW GRAINGER INC
Grainger Sourcing
100 GRAINGER PKWY,
LAKEFOREST,1,60045-5201 Page 1 /2
Exhibit A




GRAINGER. Customer Quotation

T

Information
Grainger Quote Number 2045796215
Print Date 11/03/2020
Customer Account 837543669
Page 2 /2
Total Sell Price in USD 98,724.00

This is not an invoice. Changes to product or quantities may result in different pricing. Availability and lead times are subject to change and can be confirmed at order
placement. Additional lead time may apply for AK and HI. Unless otherwise stated, these items are sold for domestic consumption in the United States. If exported,
purchaser assumes full responsibility for compliance with U. S. export control. Contact Sales Rep.or Grainger branch listed below for questions, order placement or to
submit a new request. Return Policy: Please contact Grainger before returning any product. All returns are subject to the manufacturer's return policy. Special

Order items may not be returnable. Restocking fees may apply.

Thank You!
Call or visit us at
WW GRAINGER INC
Grainger Sourcing
100 GRAINGER PKWY, Page 2 /2
LAKEFOREST,I1,60045-5201

Exhibit A
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Exhibit B

CONTRACT PROVISIONS FOR CONTRACTS UNDER FEDERAL AWARDS

W.W. Grainger, Inc., (“Contractor”), understands and acknowledges that this Agreement may be
totally or partially funded with federal and or state funds. As a condition of receiving these funds,
Contractor represents that it is and will remain in compliance with all federal and or state terms as
stated below. These terms flow down to all third party contractors and their subcontracts at every
tier that exceed the simplified acquisition threshold, unless a particular award term or condition
specifically indicates otherwise. The Contractor shall require that these clauses shall be included
in each covered transaction at any tier.

1. Remedies and Breach.

Contracts for more than the simplified acquisition threshold currently set at $150,000, which is
the inflation adjusted amount determined by the Civilian Agency Acquisition Council and the
Defense Acquisition Regulations Council (Councils) as authorized by 41 U.S.C. 1908, must
address administrative, contractual, or legal remedies in instances where contractors violate or
breach contract terms, and provide for such sanctions and penalties as appropriate.

2. Termination.

All contracts in excess of $10,000 must address termination for cause and for convenience by the
non-Federal entity including the manner by which it will be effected and the basis for settlement.

3. Equal Employment Opportunity.

In accordance with Title VII of the Civil Rights Act, as amended, 42 U.S.C. § 2000e, the
Contractor agrees to comply with all applicable equal employment opportunity requirements of
U.S. Department of Labor (U.S. DOL) regulations, "Office of Federal Contract Compliance
Programs, Equal Employment Opportunity, Department of Labor,” 41 C.F.R. Parts 60 et seq.,
(which implement Executive Order No. 11246, "Equal Employment Opportunity,” as amended
by Executive Order No. 11375, "Amending Executive Order 11246 Relating to Equal
Employment Opportunity,” 42 U.S.C. § 2000e note), and with any applicable Federal statutes,
executive orders, regulations, and Federal policies that may in the future affect construction
activities undertaken in the course of the Project. The Contractor agrees to take affirmative action
to ensure that applicants are employed, and that employees are treated during employment,
without regard to their race, color, creed, national origin, sex, or age. Such action shall include,
but not be limited to, the following: employment, upgrading, demotion or transfer, recruitment or
recruitment advertising, layoff or termination; rates of pay or other forms of compensation; and
selection for training, including apprenticeship. The Contractor also agrees to include these
requirements in each subcontract financed in whole or in part with Federal assistance modified
only if necessary to identify the affected parties.
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4, Davis-Bacon Act.

As amended (40 U.S.C. 3141-3148), when required by Federal program legislation, all prime
construction contracts in excess of $2,000 awarded by non-Federal entities must include a
provision for compliance with the Davis-Bacon Act (40 U.S.C. 3141-3144, and 3146-3148) as
supplemented by Department of Labor regulations (29 CFR Part 5, “‘Labor Standards Provisions
Applicable to Contracts Covering Federally Financed and Assisted Construction’”). In
accordance with the statute, contractors must be required to pay wages to laborers and mechanics
at a rate not less than the prevailing wages specified in a wage determination made by the
Secretary of Labor. In addition, contractors must be required to pay wages not less than once a
week. The non-Federal entity must place a copy of the current pre- vailing wage determination
issued by the Department of Labor in each solicitation. The decision to award a contract or
subcontract must be conditioned upon the acceptance of the wage determination. The non-Federal
entity must report all suspected or reported violations to the Federal awarding agency. The
contracts must also include a provision for compliance with the Copeland ‘*Anti- Kickback’” Act
(40 U.S.C. 3145), as supplemented by Department of Labor regulations (29 CFR Part 3,
““‘Contractors and Sub- contractors on Public Building or Public Work Financed in Whole or in
Part by Loans or Grants from the United States’”). The Act provides that each contractor or sub-
recipient must be prohibited from inducing, by any means, any person employed in the
construction, completion, or repair of public work, to give up any part of the compensation to
which he or she is otherwise entitled. The non-Federal entity must report all suspected or reported
violations to the Federal awarding agency.

5. Contract Work Hours and Safety Standards Act (40 U.S.C. 3701-3708).

Where applicable, all contracts awarded by the non- Federal entity in excess of $100,000 that
involve the employment of mechanics or laborers must include a provision for compliance with
40 U.S.C. 3702 and 3704, as supplemented by Department of Labor regulations (29 CFR Part 5).
Under 40 U.S.C. 3702 of the Act, each contractor must be required to compute the wages of every
mechanic and laborer on the basis of a standard work week of 40 hours. Work in excess of the
standard work week is permissible provided that the worker is compensated at a rate of not less
than one and a half times the basic rate of pay for all hours worked in excess of 40 hours in the
work week. The requirements of 40 U.S.C. 3704 are applicable to construction work and provide
that no laborer or mechanic must be required to work in surroundings or under working conditions
which are unsanitary, hazardous or dangerous. These requirements do not apply to the purchases
of supplies or materials or articles ordinarily available on the open market, or contracts for
transportation or transmission of intelligence.

6. Rights to Inventions under a Contract or Agreement.

Contractor acknowledges that the federal government reserves a royalty-free, non-exclusive, and
irrevocable license to reproduce, publish, or otherwise use, and authorize others to use (in whole
or in part, including in connection with derivative works), for state (or Federal) purposes.
Contractor will comply with the requirements of 37 CFR Part 401, “Rights to Inventions Made by
Nonprofit Organizations and Small Business Firms under Government Grants, Contracts and
Cooperative Agreements”.
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7. Clean Air.

The Contractor agrees to comply with all applicable standards, orders or regulations issued
pursuant to the Clean Air Act, as amended, 42 U.S.C. 88 7401 et seq . The Contractor agrees to
report each violation to the County and understands and agrees that the County will, in turn, report
each violation as required to assure notification to the appropriate EPA Regional Office. The
Contractor agrees it will not use any violating facilities. It will report the use of facilities placed
on or likely to be placed on the U.S. EPA “List of Violating Facilities”. It will report violations
of use of prohibited facilities to the appropriate EPA Regional Office.

The Contractor also agrees to include these requirements in each subcontract exceeding $150,000
financed in whole or in part with Federal assistance.

8. Clean Water.

The Contractor agrees to comply with all applicable standards, orders or regulations issued
pursuant to the Federal Water Pollution Control Act, as amended, 33 U.S.C. 1251 et seq. The
Contractor agrees to report each violation to the County and understands and agrees that the
County will, in turn, report each violation as required to assure notification to the appropriate EPA
Regional Office. The Contractor agrees it will not use any violating facilities. It will report the use
of facilities placed on or likely to be placed on the U.S. EPA “List of Violating Facilities”. It will
report violations of use of prohibited facilities to the appropriate EPA Regional Office.

The Contractor also agrees to include these requirements in each subcontract exceeding $150,000
financed in whole or in part with Federal assistance.

9. Energy Policy and Conservation Act.

The Contractor must comply with the requirements of The Energy Policy and Conservation Act
(42 U.S.C. Section 6201) which contain policies relating to energy efficiency that are defined in the
state energy conservation plan issued in compliance with this Act.

10.  Government-wide Debarment and Suspension.

The Contractor shall comply and facilitate compliance with the U.S. Office of Management and
Budget (U.S. OMB) “Guidelines to Agencies on Governmentwide Debarment and Suspension
(Nonprocurement),” 2 C.F.R. part 180. A contract award in any tier must not be made to parties
listed on the government wide exclusions in the System for Award Management (SAM), in
accordance with the OMB guidelines at 2 C.F.R. 8 180 that implement Executive Orders Nos.
12549 (3 C F R part 1986 Comp., p. 189) and 12689 (3 C.F.R. part 1989 Comp., p. 235),
“Debarment and Suspension.” SAM Exclusions contains the names of parties debarred, suspended,
or otherwise excluded by agencies, as well as parties declared ineligible under statutory or
regulatory authority other than Executive Order No. 12549. These provisions apply to each
contract at any tier of $25,000 or more, and to each contract at any tier for a federally required
audit (irrespective of the contract amount).
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This certification is a material representation of fact relied upon by the County. If it is later
determined that the Contractor did not comply with 2 C.F.R. pt. 180, subpart C and 2 C.F.R. pt.
3000, subpart C, in addition to remedies available to County, the Federal Government may pursue
available remedies, including but not limited to suspension and/or debarment.

Contractor agrees to comply with the requirements of 2 C.F.R. pt. 180, subpart C and 2 C.F.R. pt.
3000, subpart C while this offer is valid and throughout the period of any contract that may arise
from this offer. The bidder or proposer further agrees to include a provision requiring such
compliance in its lower tier covered transactions.

11. Byrd Anti-Lobbying Amendment.

Contractors who apply or bid for an award of $100,000 or more shall file the certification
required by 49 C.F.R. Part 20, "New Restrictions on Lobbying." Contractor and certifies that it
and all its subcontractors at every tier will not and have not used Federal appropriated funds to
pay any person or organization for influencing or attempting to influence an officer or employee
of any agency, a member of Congress, officer or employee of Congress, or an employee of a
member of Congress in connection with obtaining any Federal contract, grant, award, including
any extension, continuation, renewal, amendment, or modification covered by 31 U.S.C. 1352,
Each tier shall also disclose the name of any registrant under the Lobbying Disclosure Act of
1995 who has made lobbying contacts on its behalf with non-Federal funds with respect to that
Federal contract, grant or award covered by 31 U.S.C. 1352.

12.  Procurement of Recovered Materials.

The Contractor agrees to provide a preference for those products and services that conserve natural
resources, protect the environment, and are energy efficient by complying with and facilitating
compliance with Section 6002 of the Resource Conservation and Recovery Act, as amended, 42
US.C. § 6962, and U.S. Environmental Protection Agency (U.S. EPA), “Comprehensive
Procurement Guideline for Products Containing Recovered Materials,” 40 C.F.R. part 247.





